BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 8th March, 2018






at 2.00 p.m. (Drawing Room)
PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Barlow, Biggins, W. McClure, Proffitt and L. Roberts.
Officers Present:- Graham Barker (Principal Environmental Protection and Licensing Officer), Paul Radzan (Environmental Health Officer), Sharron Rushton (Democratic Services Officer) and Katie Pepper (Democratic and Electoral Services Apprentice).
Legal Representative:- Paul O’Donnell (Local Authority Retained Solicitor)

45 – Apologies for Absence/Attendance of Substitute Members
Apologies for absence were received from Councillors Cassells and Wall.
46 – Minutes

The Minutes of the meeting held on 25th January and the special meeting held on 21st February, 2018 were taken as read and confirmed.
47 – Application for Street Collection Permit

The Principal Environmental Protection and Licensing Officer reported that an application had been made to the Licensing Authority for a Street Collection Permit from Saturday 3rd to Saturday 10th November, 2018 (inclusive) on behalf of The Royal British Legion, Poppy Appeal 2018.
The application outlined the organiser’s intention to carry out street collections including the offerings of poppies from trays and collection of monies in sealed receptacles throughout the week, leading up to Remembrance Day.

The Police, Factories and (Miscellaneous Provisions) Act 1916 allowed Local Authorities to make Regulations regarding street collections, where and conditions under which, persons may collect money or sell articles for the benefit of charity or other purposes.
The current allocation policy for street collections/flag days was determined by Minute No. 150 (1990/91) and Minute No. 80 (1993/94) of the Licensing Sub-Committee as follows:-

a)
That it be adopted as policy that once a particular date had been allocated to a charity, no further application from other charities for the same date would be permitted.

b)
No organisation would be granted more than one collection date in each calendar year.

c)
That preference would continue to be given to charities that use money collected locally.

d)
That no more than 50 street collection permits will be granted in a calendar year, such permits to be for collection days either on Fridays or Saturdays. No mid-week collections to be allowed.

e)
Organisations must comply with the Borough of Barrow-in-Furness Street Collection Regulations and submit a statement of accounts following their street collection in order for similar applications to be considered in future years. 

f)
Minute No. 1.3 (ii) resolves to vary current general allocation policy to enable the Sub-Committee and/or the Panel to receive applications for additional collections in cases of special celebrations relevant to individual charities from time to time.

The Licensing Authority consults on all street collection permits with Cumbria Constabulary.  There had been no objections from consultees.
The applicant had been invited to attend the Committee and make representations but had not done so.
RESOLVED:- (i) That a Street Collection Permit for the Royal British Legion Poppy Appeal 2018 be granted for the selected dates; Saturday 3rd to Saturday 10th November, 2018 (inclusive); and
(ii) To agree the Environmental Health Manager have delegated authority to determine future applications for Street Collection Permits received from the Royal British Legion, Poppy Appeal.
48 – Application for removal of a condition on a Street Trading Consent
The Environmental Health Officer reported that the Licensing Authority had received an application for a street trading consent from Mr Jason McCullough. 

Mr McCullough’s application was for a stationary mobile catering unit, to be sited off the A590 (Walney Road) on Ormsgill Lane, Barrow-in-Furness. This site had previously been used for street trading in July 2015. 

It was Mr McCullough’s intention to sell fast food (Breakfast buns, Hot dogs, Burgers, snacks and soft drinks etc.), between 6am and 6pm. Such stationary trading contravened Condition 12 which was attached to street trading consents, therefore the removal of this condition was required if Members decided to grant the consent.

Condition 12 stated that the Trader must operate his/her business on a mobile basis and can therefore stop for only 10 minutes in any section of a street and thereafter must move into a different street and must not then return to the same section of that street that day.

A copy of the application, insurance, photographs and map showing the area in which Mr McCullough had applied to trade was attached as an appendix to the report.

The Council operated a consent scheme for street trading. Trading within the Borough was prohibited without obtaining the consent of the Council.

Consents were issued subject to a set of standard conditions and could be granted for a period not exceeding 12 months. Mr McCullough had applied for a 12 month Street Trading Consent. Consents were renewable upon the expiry of the licence period, unless a trader ceased to exist trading.

Upon application in writing to the Council, as required by Paragraph 7 of Schedule 4 of The Local Government (Miscellaneous Provisions) Act 1982, the Council may grant consent if they think fit, and may attach such conditions to it as they consider reasonably necessary. These conditions had been attached as an appendix to the report. 

In considering similar street trading applications, for locations adjacent to the A590, Members had required the following condition to be placed on the consent:-

Advertising boards must not be placed along the A590 or in any roadside location.
As part of the application procedure the Licensing Authority was required to consult with the Local Planning Authority, Trading Standards, Cumbria Constabulary and Cumbria Highways.

Members had been requested to note that no representations had been received from consultees.

Mr McCullough attended the meeting and made representations to the Committee.

RESOLVED:- (i) That a street trading consent be granted for a period of 12 months,

(ii) That an additional condition be placed on the licence:-

Advertising boards must not be placed along the A590 or in any roadside location; 

and
(iii) Approve the removal of Condition No. 12.

The meeting closed at 2.15 p.m.
