BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE


Meeting, Thursday 7th September, 2017

at 2.00 p.m. (Drawing Room)

A G E N D A

PART ONE

1. To note any items which the Chairman considers to be of an urgent nature.

2.
To receive notice from Members who may wish to move any delegated matter non-delegated and which will be decided by a majority of Members present and voting at the meeting.

3.
Admission of Public and Press
To consider whether the public and press should be excluded from the meeting during consideration of any of the items on the agenda.

4. Declarations of Interest.

To receive declarations by Members and/or co-optees of interests in respect of items on this Agenda.

Members are reminded that, in accordance with the revised Code of Conduct, they are required to declare any disclosable pecuniary interests or other registrable interests which have not already been declared in the Council’s Register of Interests.  (It is a criminal offence not to declare a disclosable pecuniary interest either in the Register or at the meeting).

Members may however, also decide, in the interests of clarity and transparency, to declare at this point in the meeting, any such disclosable pecuniary interests which they have already declared in the Register, as well as any other registrable or other interests.

5. Apologies for Absence/Attendance of Substitute Members.

6. To confirm the Minutes of the meeting held on 20th July, 2017 (copy attached).

FOR DECISION

(R)
7.      Review of Hackney Carriage Stands in the Borough (Pages 11-28)
(D)
8.      Application for Street Collection Permit – Guide Dogs (Pages 29-31)
NOTE
     (D) - Delegated


     (R) - For Referral to Council

Membership of Committee
Councillors Callister (Chairman)


 Seward (Vice-Chairman)


 Biggins


 Barlow

 Cassells

 Derbyshire

 Gill

 Heath

 W. McClure

 Proffitt

 L. Roberts

 Wall

For queries regarding this agenda, please contact:


Sharron Rushton


Democratic Services Officer


Tel: 01229 876321


Email:
srushton@barrowbc.gov.uk
Published: 30th August, 2017

BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 20th July, 2017







at 2.00 p.m. (Drawing Room)

PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Barlow, Cassells, L. Roberts, Sweeney and C. Thomson.

Officers Present:- Steve Solsby (Assistant Director – Regeneration and Built Environment), Anne Pearson (Environmental Health Manager), Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Sharron Rushton (Democratic Services Officer).

Legal Representative:- Matt Viner (Local Authority Retained Solicitor)

Police Representatives:- PC Kendall and PC Jordan.

11 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was

RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the public and press be excluded from the meeting for the following items of business on the grounds that they involved the likely disclosure of exempt information as defined in Paragraph 2 (Minute Nos. 16 and 17) of Part One of Schedule 12A of the said Act.

12 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors Proffitt and Wall.  Councillor Sweeney had substituted for Councillor Proffitt and Councillor C. Thomson had substituted for Councillor Wall for this meeting only.

13 – Minutes

The Minutes of the meeting held on 29th June, 2017 were taken as read and confirmed.

14 – Implementation of a Hackney Carriage and Private Hire Dual Drivers’ Licences Application

The Principal Environmental Protection and Licensing Officer submitted a report regarding the implementation of a Hackney Carriage and Private Hire Dual Drivers’ Licences Application.

At its Committee on 9th March, 2017, Members had approved a consultation on the implementation of a Hackney Carriage and Private Hire Dual Drivers’ Licences Application. 

The report set out the procedure by which Dual Drivers’ Licences Application would be processed, subject to Members approval, the required changes to the current policy on the fitness of applicants, a proposed conversion fee and a new dual licences application fee.  

The introduction of the dual application process had no impact on the processing of the individual licences.

Hackney Carriage and Private Hire Driver Licences were created by separate statutes, and as such applications for licences had traditionally been processed individually. The framework for this licensing regime was contained within the following Acts:

Hackney Carriage Driver Licences - Section 46 of the Town Police Clauses Act 1847; and

Private Hire Driver Licences - Section 51 of the Local Government (Miscellaneous Provisions) Act 1976. 

A number of drivers currently held both Hackney Carriage and Private Hire Drivers’ Licences, however as the applications were generally made at different times and processed separately, the licences had separate and different expiry dates; they must be renewed individually, increasing the administrative burden both on drivers and the Council. 

A number of Councils operated Dual Drivers’ Licences Application systems, allowing applications for both licence types to be considered simultaneously. Both licences would then be issued with the same expiry date, and a single application process would be followed to renew both licences, significantly reducing the administrative burden and costs.

The Licensing Team had received requests from licensed drivers to consider introducing a Dual Hackney Carriage/Private Hire Drivers’ Licences Application.   Anecdotally, a number of drivers had already contacted Officers to enquire when they would be able to make such applications.

Offering a Dual Drivers’ Licences Application would provide the following benefits:
· Drivers would only incur the time and cost of one application; and

· A reduction in officer and administration time.

The current process of applying for either a Hackney Carriage or a Private Hire Drivers’ Licence was identical.  A flowchart detailing the procedure for new drivers licences was appended to the report for information.  A simpler process of renewal involved a declaration of previous convictions, DVLA check and a DBS check, if out of date. Medical history was also reviewed dependent upon age. It was noted that 3 year licences required a new DBS Certificate.

The introduction of Dual Drivers’ Licences had been consulted upon with existing drivers asking them for any comments to be submitted before 15th June, 2017.  Information was sent to all existing drivers via email, all Private Hire Operators and to the Secretary of the Furness Taxi Trade Association.

A copy of the consultation email was also attached to the report for information.

A total of thirteen responses were received, from: 

5 Private Hire Drivers

4 Hackney Carriage Drivers

3 Private Hire & Hackney Carriage Drivers

1 Private Hire Operator  

Two questions were asked:

· Are you in favour of the implementation of a dual licence / badge? 

Yes – 100%

· To reduce the administrative burden of additional applications mid-term, do you accept the proposed phased implementation i.e. on renewal applications only? 

Yes – 86%

To enable the efficient implementation of Dual Drivers’ Licences Application, it was proposed that this application type would only be available upon renewal, reducing the administrative burden of additional applications mid-term. Allowing existing drivers to make a dual application straightaway would produce 1 and 3 yearly peaks in income and resource demand. This would create difficulties in terms of financial budgeting and in allocating resources.

It was proposed that a Dual Drivers’ badge would be granted for a 3 year or 1 year period and the appropriate fees were approved in March this year (Licensing Regulatory Committee on 9th March, 2017 – Minute No. 87 refers). The reduced administrative work was also reflected in a reduced application fee. The following fees were applicable for 2017/18:

	Hackney Carriage / Private Hire Driver - Renewal (1 Year)
	£ 102

	Hackney Carriage / Private Hire Driver - Renewal (3 Year)
	£ 175

	Driver Dual Badge - Renewal Only (1 Year)
	£ 139

	Driver Dual Badge - Renewal Only (3 Year)
	£ 277


Dual Drivers’ Badge cost savings: 
1 year licence: £65







3 year licence: £73

The majority of respondents to the direct consultation with existing drivers’, were in favour of the phased introduction of the Dual Drivers’ Licences Application; i.e. upon renewal only.  However, a couple of respondents had requested the ability to combine their existing Private Hire or Hackney Carriage Driver Licence to a Dual Drivers’ badge. 

An administration fee to issue a Dual Drivers’ badge to existing licensees, calculated using the previously approved methodology (Licensing Regulatory Committee on 9th March, 2017 – Minute No. 87 refers) and included:

· the cost of administration;

· IT software (dual licences applications only);

· direct costs such as badges and specialist printer; and 

· overheads
was: £39.00

It was also proposed that the Dual Drivers’ badge would have the same expiry date as the existing licence to reduce 1 and 3 yearly peaks in income and resource demand.

There would be no financial or licensing advantage for drivers who currently held both Hackney Carriage and Private Hire Driver Licences, to apply for a Dual Drivers’ badge.

Currently, there were no approved fees for new applicants for a Dual Drivers’ Licences Application. The methodology used to calculate the fees was previously approved by Members and was based on actual time spent by Officers and associated costs of administering and operating the Licensing regime at full cost recovery. The fees took account of:-

· Administration costs associated with the initial application and fee handling;

· Officer costs;

· Direct costs such as the cost of identification badges and DVLA checks;

· Support Services costs including overheads, IT maintenance, external legal advice and advertising;

· Compliance and monitoring costs; and

· Adjustments to take into account any surplus or deficit from the 2015/16 out-turn budget.

When the Licensing Authority proposed to set new fees for Drivers’ Licences it must publish a notice of the proposed variation in a local newspaper stating that objections may be made within a period of not less than 28 days. If objections were received and not withdrawn the proposed fees would be brought back before the Licensing Regulatory Committee along with consultation responses for Members’ consideration.

The proposed fees for New Dual Drivers’ Licences were:

	Dual Drivers’ Licences application fee - New (1 Year)
	£ 148 

	Dual Drivers’ Licences application fee- New (3 Year)
	£ 267 


There were no material changes to the Fitness Policy.

RESOLVED:- To approve a phased implementation of Dual Drivers’ Licences Applications, through the renewal process, for both 1 year and 3 year licences.

15 – Protected Cautions and Convictions

The Principal Environmental Protection and Licensing Officer reported that the Rehabilitation of Offenders Act 1974 (“ROA 1974”) provided that criminal convictions and cautions for certain offences were deemed to be spent after a specified period. Offences for which a prison sentence of 30 months or more was incurred were excluded from rehabilitation and were never spent (Section 5 ROA 1974).

The Rehabilitation of Offenders Act 1974 (Exceptions Order 1975) (Amendment) England and Wales Order 2013 (‘the Exceptions Order 2013’) came into force on 29th May, 2013 and allowed certain old and minor cautions to no longer be subject to disclosure under the Exceptions Order.  All cautions and convictions for specified serious violent and sexual offences and other specified offences of relevance would remain subject to disclosure.

New categories of 'protected cautions' and 'protected convictions' had been introduced, which meant that after the passage of time the applicant must be treated as not having been charged with, convicted of or sentenced for any of those offences.

The Exceptions Order 2013 amends the Exceptions Order 1975 by removing most protected cautions and convictions from the exceptions to rehabilitation under the ROA 1974, however, there were still a small number of positions where all convictions and cautions (included protected convictions and cautions), may still be disclosed and taken into account.

Protected Cautions and Convictions

A caution was only a “protected caution” if:-

•
It does not relate to a listed offence;

•
It was given to a person aged under 18 at the time of the caution and two years or more had elapsed;

•
It was given to a person aged 18 or over at the time of the caution and six years or more had elapsed.

A conviction was only a protected conviction if:-

•
It does not relate to a “listed offence" such as violence and sexual offences;

•
No custodial sentence was imposed;

•
It was the only conviction that the individual had received;

•
It was received by a person aged under 18 at the time of the conviction and five and a half years or more had elapsed; and

•
It was received by a person aged 18 or over at the time of the conviction and 11 years or more had elapsed.

Relevance of Cautions and Convictions

The Council as Licensing Authority could take account of disclosure information from the DBS including convictions which had been recorded against the applicant or holder of a Private Hire Vehicle or Hackney Carriage Drivers’ licence and could have regard to all relevant cautions and convictions or allegations, particularly where there was a history of offending or a pattern of repeat offending/allegations.

If an applicant or existing licence holder had been arrested, charged or summonsed but not convicted for an offence, the nature of which suggested there would be concerns for the safety of the travelling public (particularly serious offences for example any form of violent conduct (including domestic violence) and serious sex offences) consideration would be given to refusing an application and the Environmental Health Manager would refer the application to the Licensing Regulatory Committee for determination.

Under the Provisions of ss.51, 55, and 59 Local Government (Miscellaneous Provisions) Act 1976, the Licensing Authority was required to ensure that an applicant for the grant or renewal of a licence was a ‘fit’ and ‘proper’ person to hold a licence.

When determining whether the person was a ‘fit’ and ‘proper’ person the Council would have regard to:- 

•
The relevance of the offence(s) or other matters revealed in the application; 

•
The seriousness of any offence(s) or any other matter revealed; 

•
The class / nature of the offence(s); 

•
The age of the offence(s); 

•
The age of the person at the time of the offence(s);

•
Whether the disclosure revealed a pattern of behaviour; 

•
Whether the applicant’s circumstances had changed since the offending behaviour or the other relevant matters; and 

•
Any other information that was deemed appropriate for consideration in determining whether the person was a ‘fit’ and ‘proper’ person.

In addition, the Council was also entitled to use all other records and information available to it in determining applications or entitlement to continue holding a licence. This may include information held by the Council or other Licensing Authorities and information held by the Police under the Home Office Scheme for reporting offences committed by notifiable occupations.

The overall offending history would be considered when assessing a person’s suitability to be licensed or to continue holding a licence.

Amendments were required to Section 7 of the Fitness of Applicants for Hackney Carriage and Private Hire Drivers Licences Policy following a legislative change and the changes were detailed in the report.

Amendments were also required to Section 8 of the Fitness of Applicants for Hackney Carriage and Private Hire Drivers Licences Policy to clarify relevant matters and the changes were detailed in the report.

RESOLVED:- To approve the minor amendments to the Fitness of Applicants for Hackney Carriage and Private Hire Driver’s Licences Policy.

16 – Application for a Street Trading Consent

The Principal Environmental Protection and Licensing Officer reported that the Licensing Authority had received an application for a Street Trading consent in accordance with Schedule 4, Paragraph 7(1) Local Government (Miscellaneous Provisions) Act 1982.

He set out details concerning the application and the Committee’s policy regarding such matters.

The applicant and her representative attended the meeting and addressed the Committee.

RESOLVED:- That the application for a Street Trading consent be refused.

17 – Application for a Street Trading Consent

The Principal Environmental Protection and Licensing Officer reported that the Licensing Authority had received an application for a Street Trading consent in accordance with Schedule 4, Paragraph 7(1) Local Government (Miscellaneous Provisions) Act 1982.

He set out details concerning the application and the Committee’s policy regarding such matters.

The applicant and his representative attended the meeting and addressed the Committee.

RESOLVED:- That the application for a Street Trading consent be refused.

The meeting closed at 3.35 p.m.











    Part One

	LICENSING REGULATORY COMMITTEE
	(R)

Agenda

Item

7

	Date of Meeting:     7th September, 2017
	

	Reporting Officer:  Senior Licensing Officer 
	

	Title: Review of Hackney Carriage Stands in the Borough.
Report Summary:

This report is to advise Members of the work being undertaken by Council Officers on improving the provision of Hackney Carriage Stands in the Borough.

The report also required Members to consider the proposed rank locations prior to making recommendations to the Executive Committee (and subsequently Full Council) to appoint the Stands for Hackney Carriages subject to the consideration of any objections or representations received.



1. Purpose of Report

The purpose of this report is to outline Barrow Borough Council’s proposed locations for Hackney Carriage Stands (also known as Taxi Ranks) in the Borough. Members’ are required to consider the proposals and make recommendations to the Executive Committee to appoint the Stands for Hackney Carriages, subject to the consideration of any objections or representations received.

2. Background

Hackney Carriage Stands (“Stands”) are a vital part of a towns transport network. Stands are a common feature in many towns and cities and provide a location where licensed taxis can legally park to wait for a customer who wishes to use a taxi, rather than drive around town centre streets waiting to be hailed.

Similarly having well defined and managed stand locations improves public safety through allowing customers to easily obtain a licensed taxi service and reduces the risks associated with touting and inconvenience to customers searching the streets for a service.

Hackney carriage stand provision has not been reviewed by Barrow Borough Council for a number of years and it is acknowledged that provision could be improved, as it is good practice to review provision regularly.


Currently, Barrow Borough Council provides rank space for its 135 licensed taxis in the following locations;

· Cornwallis Street (15 cars)

· Duke Street (6 cars)

· Dalton Road (4 cars)

· Dalkeith Street (8 cars)

· Not formally designated - Cavendish Street (10 cars) 
· Barrow Train Station (4 cars) 

The dynamics of the night time economy in Barrow-in-Furness are changing 
and further established stands are required to meet the needs of the travelling 
public as well as ensuring hackney carriage proprietors are provided with 
adequate stand provision to support the day time trade.
3. Legislation

A Local Authority can adopt areas on streets or private land as Stands for Hackney Carriages under section 63 Local Government (Miscellaneous Provisions) Act 1976 (“the Act”). Prior to appointing stands the Act requires:- 

1. The Local Authority to  obtain the consent of the Highway Authority; 
2. Give notice to the Chief of Police;  
3. Publish a notice of proposal  in the local newspaper; and 
4. Log and consider  any objections or representations received within 28 days of the first publication.
In order to meet the requirements of s.63 of the Act:-  

1. Consent has formally requested consent  from Cumbria County Council Highways for the proposed locations;

2. Notice has been given to the Chief of Police.
3. A notice of proposal will be placed in the North West Evening Mail providing a 28 day consultation period from the date of publication;

4. Any objections or representations received will be logged and reported back to the Committee for their consideration

Cumbria County Council (CCC) Officers are preparing a report for CCC Area Committee for consent to be given, at the time of writing this report, CCC Officers were unable to provide a copy for Members.
The Chief of Police noted our intentions to appoint the Hackney Carriage Stands but made no objection.

4. Taxi Rank Proposals
I set out below the particulars of each Hackney Carriage Stand and the advantages of each location for drivers, members of the public and if identified, any potential problems for either user group.
4.1.   24 Hour Taxi Ranks

Prohibition of stopping except for Hackney Carriages 24 hours Monday to Sunday

	No.
	Street Name
	Time
	Street Side
	Restricted Length
	No of taxis

	1
	Cornwallis Street, Barrow-in-Furness
	24 hours
	North
	From a point of 24m East of its junction with Lawson Street, for a distance of 30m in a Easterly direction.
	6

	2
	Duke Street, Barrow-in-Furness
	-
	-
	REMOVE HC STAND
	-

	3

NEW
	Buccleuch Street, Barrow-in-Furness
	24 hours
	North
	From a point of 11m West of its junction with Dalton Road, for a distance of 15m in a Westerly direction.
	3


1. Cornwallis Street, Barrow-in-Furness
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Currently there is a 15 space Stand operating at this location, which is 
provided 24 hours a day.  There has been a shift in night time activity it is therefore necessary to reduce the number of spaces at this Stand to 6. 


Advantages of this location are;

· There are currently no parking restrictions; hence no group is disadvantaged by this stand.

· It serves the main bus route and is located close to the town centre and local theatre.

· Permission requested from Cumbria Highways, a 2hr parking bay will be placed in the area between the bus stops and hackney carriage stand to reduce the size of the stand and create additional town centre parking.


Disadvantages of this location are;

· The Stand and bus stops operate adjacent to one another, which creates conflict between the two users of the stretch of road.
· By reducing the size of the Stand, inserting a parking bay will create clear distinction between the two service user areas.
2. Duke Street, Barrow-in-Furness
(Please note; the vehicle in the photograph is facing the incorrect way.)
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Currently there is a 6 vehicle bay in this location, outside the library and opposite the bus terminus. 
Advantages of this location are;

· The bays are located close to the main bus terminus and coach pick up/drop off points.  Ideally located to provide transport links for members of the travelling public.

· There are currently no parking restrictions; hence no group is disadvantaged by this Stand.
· Permission requested from Cumbria Highways to remove this provision and insert a parking bay.


Disadvantages of this location are;

· The Stand is under-used; this was identified in the 2015 unmet demand survey.  It highlighted very little activity in this location.



It is recommended that this Hackney Carriage Stand be removed.
3. Buccleuch Street, Barrow-in-Furness
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This new Stand would operate in the parking bay parallel to the Subway sandwich shop, within the one-way traffic system. It would allow for 3 vehicles, 24 hours a day.  The bay currently has a 1 hour parking restriction 8am-6pm Monday to Saturday which would need to be removed.

Advantages of this location are;

· The bay is in a location under development, particularly in relation to the night-time economy, new restaurants/bars are opening in the area.

· It will also serve the day time shopping trade, along with the stand at the opposite end of Dalton road and Crellin Street. This is a popular area for the trade to wait for pre-booked customers, with vehicles often parking in restricted areas causing congestion.

· Permission requested from Cumbria Highways to remove current restrictions in favour of the Hackney Carriage Stand.
    Disadvantages of this location are;

· The spaces are currently available to resident permit holders, as well as being available to the public.  Designating these spaces as a Hackney Carriage Stand would reduce the availability to residents.
4.2. Daytime Only (8am – 6pm) Taxi Ranks

Prohibition of stopping except for Hackney Carriages 8am-6pm Monday to Sunday 
	No.
	Street Name
	Time
	Street Side
	Restricted Length
	No of taxis

	4
	Dalton Road, Barrow-in-Furness
	8am – 6pm
	East
	From a point of 10.5m South of its junction with Harrison Street, for a distance of 16m in a Southerly direction.
	4

	5

NEW
	Crellin Street, Barrow-in-Furness
	8am – 6pm
	North-west


	From a point of 10m West of its junction with Allison street, for a distance of 12m in an westerly direction.
	2


4. [image: image11.png]05/11/2013



Dalton Road (Outside Diggles), Barrow-in-Furness
An established 4 vehicle bay is in operation at this location, operating 8am-6pm 

Monday to Sunday. 

Advantages of this location are;

· It serves the day time shoppers, visitors to the town centre, particularly on market days.

· There are currently no parking restrictions; hence no group is disadvantaged by this Stand.
· Permission requested from Cumbria Highways to maintain this provision.


  Disadvantages of this location are;

· It is constantly used by other vehicles parking in the bay; this could be improved by better signage/lines on the road and awareness created.
5. Crellin Street, Barrow-in-Furness
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This new Rank would operate in the loading bay opposite a row of commercial properties including, a vets, electrical store, pet shop and a hair salon.

Advantages of this location are;
· It serves the day time shoppers and visitors to the town centre.

· It will also serve the day time shopping trade, along with the rank at the opposite end of Dalton road and Buccleuch Street.  This is a popular area for the trade to wait for pre-booked customers, with vehicles often parking in restricted areas causing congestion.
· Permission requested from Cumbria Highways to reduce the size of the loading bay by inserting a 2 vehicle Hackney Carriage Stand.


Disadvantages of this location are;
· The bay is currently available for loading, designating these spaces as a hackney carriage stand would reduce the availability for loading.
4.3. Night-time Only (6pm – 8am) Taxi Ranks
Prohibition of stopping except for Hackney Carriages between 6pm and Midnight and between Midnight and 8am Monday to Sunday

	No.
	Street Name
	Time
	Street Side
	Restricted Length
	No of taxis

	6
	Dalkeith Street, Barrow-in-Furness
	6pm - midnight midnight– 8am
	North-east
	From a point of 10m North-West of its junction with Buccleuch Street, for a distance of 40m in a North- Westerly direction.
	8

	7

NEW

8
	Cavendish Street, Barrow-in-Furness

Cavendish Street, Barrow-in-Furness
	6pm - midnight midnight– 8am

6pm - midnight midnight– 8am
	North

North
	From a point of 10m North-East of its junction with Slater Street, for a distance of 15m in a North-Easterly direction and;

From a point of 36m North-East of its junction with Slater Street, for a distance of 44m in a North-Easterly direction.
	3

9

	9
	Market Street, Dalton-in-Furness
	6pm - midnight midnight– 8am
	South-east
	From a point of 47m East of its junction with Station Road for a distance of 12m in an Easterly direction.
	2


6. Dalkeith Street, Barrow-in-Furness
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This existing 8 vehicle bay is situated outside Bar 5 and the Nines nightclub.

With hours of operation being 6pm - midnight, midnight - 8am it is provided for users of the night life in the town centre.

Advantages of this location are;

· The bay is located outside a busy nightclub, ideally situated to serve the night-time economy.

· After 6pm there are no current restrictions, hence no group is disadvantaged by maintaining this provision.

· Permission requested from Cumbria Highways to maintain this provision

 
Disadvantages of this location are;

· Often visitors to the night time economy use this bay to park whilst visiting the town centre.  This causes problems with double parking in in area already used to pick up/drop off.

· Signage is often stolen or damaged. This problem could be improved by better and more robust signage and re painting of lines.
7. Cavendish Street, Barrow-in-Furness
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This vehicle bay is situated on Cavendish Street, there is currently an informal arrangement between the Council, Cumbria Constabulary and the Hackney Carriage trade that ranking is permitted along this road/bay.  With hours of operation being 6pm - midnight, midnight - 8am it is provided for users of the night life in the town centre.
It is necessary to split this hackney carriage Stand into 2 separate bays (9+2), with the same hours of operation and restrictions.  This is due to Cumbria Highways requiring two separate orders to create the road markings and traffic regulation orders.
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(Please note; the vehicles in the photograph are facing the incorrect way.)

 Advantages of this location are;
· This rank is situated on the busiest street serving the night time economy.
· By formalising its arrangement, it will allow for signs and lines to be in situ, currently there is no indication to the public that this is a hackney carriage stand.
· Its location allows for quick dispersal of individuals from the town centre, a positive measure for partners such as the Police.
· Permission requested from Cumbria Highways.
Disadvantages of this location are;
· The trade have identified potential safety concerns should this Rank not become formalised. 
· The spaces are currently available to resident permit holders, as well as being available to the public. Designating these spaces as a Taxi Rank would reduce the availability to residents.
8. Market Street, Dalton-in-Furness
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This would be a new Stand, with hours of operation being 6pm - midnight, midnight - 8am it is provided for users of the night time economy in Dalton in Furness town centre.
Advantages of this location are;

· The bay is currently a parking bay, with no parking restrictions currently in place.

· This rank is situated on the busiest street serving the night time economy in Dalton town centre.
· There is currently no provision for Hackney Carriages in Dalton in Furness.

· Permission requested from Cumbria Highways.
Disadvantages of this location are;

· Implementing this new Rank would reduce the number of free parking places in the appointed bay.

· Designating these spaces as a Taxi Rank would reduce the availability to residents and visitors.
5. Cost of Implementation

The cost of adopting an area as a Hackney Carriage Stand includes legal advertisement costs associated with the statutory process, together with the costs of design and implementation.


The Local Government (Miscellaneous Provisions) Act 1976 allows Barrow Borough Council to recover its reasonable costs in processing and determining licence applications and also achieve compliance with the appropriate legislation.
The administration and operation of this licensing regime is able to operate at full cost recovery, including the recovery of costs directly associated with the implementation of the Hackney Carriage Stands. These include; costs due to Officer time, advertising costs and Legal advice costs and will be through the licence fees charged to vehicle proprietors.
Barrow Borough Council and Cumbria County Council are in agreement that the Borough Council will pay the advertisement costs associated with appointing the stands and County Council will incur the costs of design, implementation of the Traffic Regulation Order, and including the provision of signs and lines. 

Cumbria County Council are responsible for on-street parking enforcement activities under the Road Traffic Regulation Act 1984, and Regulations and various Traffic Regulation Orders made under it, (accessible at tro.parking-adjudication.gov.uk/) and the Traffic Management Act 2004 and Regulations made under it. Motorists contravening parking restrictions are issued with a Penalty Charge Notice by one of the County Council’s authorised Civil Enforcement Officers.
6. Enforcement of Stands

Barrow Borough Council can also take enforcement action against other vehicles not permitted to wait on Hackney Carriage Stands under s.64 of the Local Government Miscellaneous Provisions Act 1976.

s.64 states;

Prohibition of other vehicles on Hackney Carriage Stands. 

(1) No person shall cause or permit any vehicle other than a hackney carriage to wait on any stand for hackney carriages during any period for which that stand has been appointed, or is deemed to have been appointed, by a district council under the provisions of section 63 of this Act.

(2) Notice of the prohibition in this section shall be indicated by such traffic signs as may be prescribed or authorised for the purpose by the Secretary of State in pursuance of his powers under [section 64 of the Road Traffic Regulation Act 1984].

(3) If any person without reasonable excuse contravenes the provisions of this section, he shall be guilty of an offence.

(4) In any proceedings under this section against the driver of a public service vehicle it shall be a defence to show that, by reason of obstruction to traffic or for other compelling reason, he caused his vehicle to wait on a stand or part thereof and that he caused or permitted his vehicle so to wait only for so long as was reasonably necessary for the taking up or setting down of passengers.

Any Council Officer authorised under s.64 of “the Act” may pursue a person who causes or permits any vehicle other than a hackney carriage to wait on any stand for hackney carriages.  The person may be liable on summary conviction to a fine not exceeding level 3 – on the standard scale.

7. Options

a)   Agree the proposed Hackney Carriage Stands outlined in the report and make recommendations to the Executive Committee to appointment the stands and refer to Full Council for approval, subject to any objections or representations made during the consultation period.
b)   Amend all or some of the proposed Hackney Carriage Stands outlined in the report before making any recommendations to the Executive Committee. 
8. Recommendation


I recommend that Members:-
Agree the proposed Hackney Carriage Stands outlined in the report and make recommendations to the Executive Committee to appointment the stands and refer to Full Council for approval, subject to any objections or representations made during the consultation period.

I make this recommendation for the following reasons;

· Barrow Town Centre is always changing, therefore it is necessary to review the provision of Hackney Carriage Stands regularly; 
· The proposals listed in this report would significantly improve the current provision;

· It will improve public safety by ensuring new and existing hackney carriage stands have adequate signs and lines to ensure the proper, safe use of the provision.
· The cost of implementation, including signs, lines and labour will be met by Cumbria County Council as the enforcing authority for on-street parking; as such the cost of Cumbria County Councils’ work in appointing the hackney carriage stands, will not be directly passed on to vehicle proprietors.
9. Considerations

(i) Legal Implications
A Local Authority can adopt areas on streets or private land as Taxi Ranks under section 63 Local Government Miscellaneous Provisions Act 1976. The processes includes the local authority first obtaining the consent of the Highways Authority, giving notice to the Chief of Police and publish a public advertisement in the local newspaper and to take into account any objections or representations received within 28 days of publication, before the Rank is appointed.

The process has met the requirements of s.63 Local Government Miscellaneous Provisions Act 1976;

•
Consent has formally been requested from Cumbria Highways for the proposed locations;
•
A notice will be placed in the North West Evening Mail and;

•
Notice has been given to the Chief of Police.

Barrow Borough Council can take enforcement action against other vehicles not permitted to wait on Hackney Carriage Stands under s.64 of the Local Government Miscellaneous Provisions Act 1976.

s.64 states;

Prohibition of other vehicles on Hackney Carriage Stands. 

(1) No person shall cause or permit any vehicle other than a Hackney Carriage to wait on any stand for Hackney Carriages during any period for which that Stand has been appointed, or is deemed to have been appointed, by a district Council under the provisions of section 63 of this Act.

(2) Notice of the prohibition in this section shall be indicated by such traffic signs as may be prescribed or authorised for the purpose by the Secretary of State in pursuance of his powers under [section 64 of the Road Traffic Regulation Act 1984].

(3) If any person without reasonable excuse contravenes the provisions of this section, he shall be guilty of an offence.

(4) In any proceedings under this section against the driver of a public service vehicle it shall be a defence to show that, by reason of obstruction to traffic or for other compelling reason, he caused his vehicle to wait on a stand or part thereof and that he caused or permitted his vehicle so to wait only for so long as was reasonably necessary for the taking up or setting down of passengers.

Any Council Officer authorised under s.64 of “the Act” may pursue a person who causes or permits any vehicle other than a Hackney Carriage to wait on any Stand for Hackney Carriages.  The person may be liable on summary conviction to a fine not exceeding level 3 – on the standard scale.

(ii) Risk Assessment
Not applicable.

(iii) Financial Implications
For those licences which allow fees to be set locally, the licensing authority is allowed to recover its reasonable costs in processing and determining licence applications and also achieve compliance with the appropriate legislation. The administration and operation of the licensing regime is able to operate at full cost recovery, including the recovery of costs directly associated with the implementation of the Hackney Carriage Stands.
(iv) Key Priorities or Corporate Aims
Priority 4 - Service Delivery – the Council strives to provide good quality, efficient and effective services while reducing overall expenditure.
Draft Council Priorities 2017-18

Priority 1 – Developing the local economy to secure a long term economic future for all our community.

Priority 2 – A strong and vibrant town centre community

(v) Equality and Diversity
There are no equality and diversity implications.

(vi) Other Human Rights 

Any action undertaken by the Council, that could have an effect upon another person’s human rights, must be taken having regard to the principle of proportionality - the need to balance the rights of the individual with the rights of the community as a whole. 

Any action taken by the Council which affect anothers' rights must be no more onerous than is necessary in a democratic society.  The matter set out in this report must be considered in light of those obligations.

(vii) Health and Well-being Implications

Background Papers 

2015 Unmet Demand Survey
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	Date of Meeting:
	7th September, 2017
	

	Reporting Officer: 
	Senior Licensing Officer
	

	Title:  Application for Street Collection Permit – Guide Dogs
Report Summary:  
An application has been made to the Licensing Authority for a Street Collection Permit on behalf of Guide Gods.  The applicant has requested a Street Collection Permit for a collection which will take place on Wednesday 11th October, 2017.  Current policy states collections are permitted on Friday and Saturdays only; no mid-week collections are to be allowed.

The application therefore requires Members to exercise their powers to determine an application which conflicts the current allocation Policy for Street Collections/Flag Days which was determined by Minute No. 150 (1990/91) and Minute No. 80 (1993-94) of the Licensing Sub Committee.




1. The Application
An application has been made to the Licensing Authority for a Street Collection Permit on Wednesday 11th October, 2017 by Mr P Laing (“the applicant”) on behalf of Guide Dogs (attached at Appendix 1).

The application outlines the applicants’ intention to carry out a street collection in Barrow-in-Furness Town Centre from 9am-4pm on the date requested, 11th October, 2017.

For Members’ information, this date has been requested as Guide Dogs are only available to attend the street collection on this date.
2. Background

The Police, Factories and (Miscellaneous Provisions) Act 1916 allows Local Authorities to make regulations regarding street collections, where and conditions under which, persons may collect money or sell articles for the benefit of charitable “or other purposes”

The current allocation Policy for Street Collections/Flag Days was determined by Minute No. 150 (1990/91) and Minute No. 80 (1993/94) of the Licensing Sub-Committee as follows:-

a)
That it be adopted as Policy that once a particular date had been allocated to a Charity, no further application from other Charities for the same date would be permitted;
b)
No organisation would be granted more than one collection date in each calendar year;
c)
That preference would continue to be given to Charities that use money collected locally;
d)
That no more than 50 Street Collection Permits will be granted in a calendar year, such permits to be for collection days either on Fridays or Saturdays. No mid-week collections to be allowed;
e)
Organisations must comply with the Borough of Barrow-in-Furness Street Collection Regulations (Appendix 2) and submit a statement of accounts following their street collection in order for similar applications to be considered in future years; and
f)
Minute No. 1.3 (ii) resolves to vary current general allocation policy to enable the Sub-Committee and/or the Panel to receive applications for additional collections in cases of special celebrations relevant to individual Charities from time to time.

3. Representations
The Licensing Authority consults on all Street Collection Permits with Cumbria County Council Highways, Cumbria Constabulary, Trading Standards and The Council’s Planning Department. 
At the time of writing this report, there have been no objections from consultees.

The applicant has been invited to attend today’s Licensing Regulatory Committee.

4. Options 

The options available to Members are;

a) To grant the Street Collection Permit for Wednesday 11th October, 2017;

b) To refuse to grant the Street Collection Permit;

c) To grant the Street Collection Permit for the alternative date given on the application, Friday 13th October 2017, although on this date Guide Dogs will not be present.

5. Recommendation and reasons
It is recommended that Members GRANT the Street Collection Permit for Wednesday 11th October, 2017 for following reasons:-

1. There are no other Street Collection Permits granted for this date;

2. There are no other Street Collection Permits allocated for Guide Dogs in 2017;

3. To date there is only 18 other Street Collection Permits been allocated from a maximum of 50, for 2017; and

4. Members have the delegated authority to vary any limitation or other restriction or other terms on any consent, licence or permission.
6.  Considerations

(viii) Legal Implications

A Street Collection Permit is required by any person to collect, in a street or public place within the Borough, money for the benefit of charitable or other purposes.  The Council’s Street Collection Regulations (“the Council’s Regulations”) made under powers contained in The Police, Factories, (Miscellaneous Provisions) Act 1916 regulate such collections.  Any person who collects money or otherwise acts in contravention of the Council’s Regulations with regard to street collection is liable to a fine not exceeding level 1 on the standard scale.

There is no statutory right of appeal against the refusal of a street 
collection permit but a licensing authority’s decision could be challenged by application to the High Court for a review of the decision (Judicial Review).
(ix) 
Risk Assessment


Not applicable

(x) 
Financial Implications


None identified 

(xi) 
Key Priorities or Corporate Aims
Priority 2 – A strong and vibrant town centre community

(xii) 
Equality and Diversity


Not applicable

(xiii) 
Other Human Rights 


Not applicable 
(xiv) Health and Well-being Implications  

None identified
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