BOROUGH OF BARROW-IN-FURNESS

EXECUTIVE COMMITTEE

Meeting, Wednesday, 19th October, 2016
at 2.00 p.m. (Committee Room No. 4)

NOTE: Group Meetings at 1.15 p.m.

AGENDA

PART ONE

1.

To note any items which the Chairman considers to be of an urgent
nature.

2. To receive notice from Members who may wish to move any delegated
matter non-delegated and which will be decided by a majority of
Members present and voting at the meeting.

3. Admission of Public and Press
To consider whether the public and press should be excluded from the
meeting during consideration of any of the items on the agenda.

4. Declarations of Interest
To receive declarations by Members "and/or co-optees of interests in
respect of items on this Agenda.

Members are reminded that, in accordance with the revised Code of
Conduct, they are required to declare any disclosable pecuniary interests
or other registrable interests which have not already been declared in the
Council’'s Register of Interests. (It is a criminal offence not to declare a
disclosable pecuniary interest either in the Register or at the mesting).
Members may however, also decide, in the interests of clarity and
transparency, to dectare at this point in the meeting, any such disclosable
pecuniary interests which they have already declared in the Register, as
well as any other registrable or other interests.

5. To confirm the Minutes of the meeting held on 7th September, 2016
(Pages 1-18).

8. Apologies for Absence/Attendance of Substitute Members.

FOR DECISION

(R) 7. Council Tax Support (Pages 19-21).

(DIR) 8.

Business Rates Write Off (Pages 22-23).




(R)
(D)
(R)
(D)

(D)

(D)

(R)

9. Employer Supported Volunteering Policy (Pages 24-25).
10.  Loyalty and Retirement Awards Policy (Pages 26-27).
11.  Holiday Purchase Scheme (Pages 28-29).

12. 2017-2018 Holiday Dates (Pages 30-31).

13.  The 2018 Boundary Review — Initial Proposals for new Parliamentary
Constituency Boundaries (Pages 32-33).

14.  Sale of Land at North Road Barrow-in-Furness (Pages 34-35).
15. Licensing Regulatory Committee - Policy relating to the Fitness of
Applicants for Hackney Carriage and Private Hire Driver's Licences

(Pages 36-39).

NOTE (D) - Delegated
(R) - For Referral to Council

Membership of Committee

Councillors

Councillors Pidduck (Chairman)
Sweeney (Vice-Chairman)
Barlow
Biggins
Brook
Cassells
Hamilton
R. McClure
Maddox
Pemberton
Roberts
Williams

For queries regarding this agenda, please contact:

Jon Huck

Democratic Services Manager
Tel: 01229 876312

Email: jwhuck@barrowbc.gov.uk

Published: 11th October, 2018.




AGENDATTEM Mo, 5

EXECUTIVE COMMITTEE

Meeting: Wednesday 7th September, 2016
at 2.00 p.m.

PRESENT:- Councillors Pidduck (Chairman), Barlow, Biggins, Brook, Hamilton,
R. McClure, W. McClure, Maddox and Pemberton.

Also Present:- Phil Huck (Executive Director), Sue Roberts (Director of Resources)
and Jon Huck (Democratic Services Manager and Monitoring Officer).

41 — Minutes

The Minutes of the meetings held on 27th July and 3rd August, 2016 were agreed
as a correct record.

42 - Apologies for Absence

Apologies for absence were received from Councillors Roberts, Sweeney and
Williams. Councillor W. McClure substituted for Councillor Roberts for this meeting
only.

43 - Housing Management Forum: Recommendations

The recommendations of the Housing Management Forum held on 25th August,
2016 were submitted for consideration.

N.B. The Minutes are reproduced as Appendix 1 to the Minutes of this meeting.

RESOLVED:- (1) That the recommendations of the Housing Management Forum be
agreed as follows:-

Review of Council House Service
That:-
1.  The information contained in the report be noted,

2.  Officers continue to identify the financial impacts on the Council as guidance
becomes available;

3. A Working Group consisting of the Council's Housing Spokesperson and three
other Councillors plus a Tenant Representative be formed with the remit of
developing a medium term Financial Strategy for the HRA as follows:-

Housing Service Review Working Group

Councillors Brook, Hamilton, Heath and McEwan (3:1) and Tenant
Representative, Allan Mcintosh; and



4. A sum of £10k be made available to the Working Group to explore the options
and benefits of alternative models of ownership and delivery should it be
required.

Tenant Involvement Strategy

That the revised Community Involvement Strategy be noted.

Sponsorship of the Housing Annual Garden Competition 2016

1.  That the information within the report be noted; and

2. To agree the Housing Service work with Crooklands’ Garden Centre to
sponsor the event and assist with judging of this year's entries.

Disabled Adaptations: Cumbria Housing Partners - Contractor
Selection Procedure

That the selection criteria adopted by Procure Plus and the subsequent

appointment of Top Notch Contractors as the Council's preferred contractor to
undertake disabled adaptations via the 2014 CHP framework be noted.

Adaptations to Council Property
1.  That the increase in cost to complete the work at this property be noted; and
2. ltbe noted and agreed that Officers do not delay unnecessarily the progress of
adaptations should the budget of £100k be exceeded and note the action they
would take to deal with any potential overspends.
44 - Council Finances Quarter 1 2016-2017
The Director of Resources submitted a detailed report that set out the Council
finances for period ended 30th June, 2016. The report had included the General
Fund, Capital Programme, Treasury Management, Reserves and Balances and the
Housing Revenue Account. The report also contained the service performance
information for Quarter 1. -

RESOLVED:-

1. To approve the changes to the Capital Programme set out in the report; these
did not increase the Council’s direct contribution to the Programme resources;

2. To approve the movements in earmarked reserves set out in the report; these
were in accordance with the Reserves and Balances Policy;

3.  To note the financial information presented; and

4.  To note the service performance information presented.



45 — Executive Director Performance Appraisal 2016/17

The Committee was reminded that in 2015/16 performance appraisal had been
rolled out across the Authority with all staff receiving an appraisal from their line
manager. The Executive Director had been appraised by the Council Leader and
Deputy Leader, It had been agreed that performance against objectives reported to
Executive Director of 29" July had been satisfactory and the following objectives for
2016/17 had been agreed.

Local Economy

1. Agree a pipeline of projects with Furness Economic Development Forum and
secure resources for the delivery of the feasibility studies.

2. Initiate discussions to achieve observer status on Lancashire LEP.

3. Oversee delivery of the revised Coastal Communities Fund Supply Chain
Initiative.

4, Oversee agreement and implementation of the Phase 1 package of the

Barrow Town Centre Parking and Movement Study.

Quality and Choice in Housing

1. Submission of Barrow Borough Local Plan to Government in accordance with
the timescale set out in the Local Development Scheme.

2. Secure resources for and deliver a master plan for Marina Village.

Service Delivery

1. To deliver the Budget Strategy savings and income targets for 2016/17 and
2017/18.

2. Oversee implementation of the new waste coliection, recycling and street
cleansing contract in April 2017.

3. Oversee preparations for outsourcing Park Leisure Centre and the Forum.

4. Report to the Leader and Deputy Leader on the appetite for re-organisation
of Local Government within Cumbria.

RESOLVED:- To note the Executive Director's objectives to March 2017.

46 ~ Licensing Regulatory Committee — Policy Relating to the Fitness of
Applicants for Hackney Carriage and Private Hire Driver’s Licences

The Executive Director requested the Committee to defer the item to a future
meeting because the Drivers and Vehicle Standards Agency were no longer
carrying out driver assessments from 31st December, 2016 which was an integral
part of the Policy.



RESOLVED:- To agree that the item be deferred to a future meeting.

REFERRED ITEMS

THE FOLLOWING MATTERS ARE REFERRED TO COUNCIL FOR DECISION

47 - Housing Management Forum: Recommendations

Consideration was given to the recommendations of the Housing Management
Forum held on 25th August, 2016.

N.B. The Minutes were reproduced as Appendix 1 to the Minutes of the meeting.
Fencing on Council Estates

RECOMMENDED:- To recommend the Council that the draft Fencing Policy and
Procedure attached as an appendix to the report be agreed.

Roosegate Estate External Works
RECOMMENDED:- To recommend the Council that:-

1. The final phase to refurbish 35 properties on Roosegate be agreed for the
year 2017/18; and

2. Reserves be made available to ensure continuation of the scheme
between December 2016 and April 2017 if needs arose.

Cumbria Choice: Choice-Based Lettings Scheme - Update
RECOMMENDED:- To recommend the Council that:-
1.  The content of the report be noted; and

2.  The final draft of the Review of the Allocation Policy whuch formed the
operating basis for Cumbria Choice be agreed.

48 — Land Charge and OS Map Fees

The Director of Resources informed the Committee that the Council’s Land Charge
service .currently maintained a high market share for searches carried out. There
were various factors that were currently developing, and would change in the future,
that required the Council to be more agile in its ability to set and charge fees for
searches. These included: :

a. Changes to questions being introduced on the CON29 increasing the time
spent completing searches; the CON29 forms were specifically designed for
use in connection with property transactions covering matters such as
Planning and Building Regulation decisions, Road Adoption, Road and




Traffic schemes, Statutory Notices, Enforcement, Conservation, Compulsory
Purchase, Contaminated Land and Radon Gas.

b. Charges from Cumbria County Council having to change to reflect the
changes to the CON29 questions.

¢. Improving the service offered to maintain the Council's market share.

d. Dealing with proposed changes to local Land Charges in respect of the Land
Registry.

e. Possible implications of VAT.

The Council currently provided an Ordnance Survey map printing service to the
public through Centremaps. The service generated a net income of £2,440 during
the last financial year. The plans were used in the submission of Planning and
Building Control applications. The Council was not the sole provider and was in
competition with others. The size, format and fees of plans provided by competitors
changed rapidly and the service needed to be able to reflect changes in the market
to remain competitive.

RECOMMENDED:- To recommend the Council:-

1. To delegate the setting of Land Charge fees to the Property Information
Manager in consultation with the Director of Resources and Assistant Director
of Regeneration and Built Environment; and

2.  To delegate the setting of charges for the Council's Ordnance Survey plan
printing service to the Property Information Manager.

49 — Ship Water Sampling Fees

The Director of Resources informed the Committee that the Council was
responsible for administering ship sanitation certificates for those ships using
Barrow’s port facilities. The ship sanitation certificate mirrored the food hygiene
work the Council carried out on shore, but included the ability to test water supplies,
as well as reviewing wider standards of hygiene and cleaniiness on board. There
was also a duty to monitor the fixed assets of the port and in particular stand pipes
from which ships draw fresh water.

The water sampling fees were set locally and had been calculated as (at cost):
« Water samples as part of the Ship Sanitation Inspection (SSI)
o Sample at cost £33.48
o Officer time @0.5hr £12.50 up to four samples
o Administration @0.5hr £10.00 up to four samples
o Total (rounded) £56.00 + VAT |



¢ Water samples outside of SSi at the request of a ship’s master/agent

o ‘Sample at cost £33.48

o Officer time @1.5hr £37.50 up to four samples
o Administration @0.5hr £10.00 up to four samples
o Total (rounded) £81.00 + VAT

The procedure for recharging water sample fees in conjunction with the Council’s
port health duties was also considered.

RECOMMENDED:- To recommend the Council:-

1.  To agree the fees for water samples, at cost recovery as detailed in the report,
with immediate effect; and

2. To delegate the review and setting of fees for water sampling to the
Environmental Health Manager.

The meeting closed at 2.50 p.m.



HOUSING MANAGEMENT FORUM

Meeting: Thursday 25th August, 2016
at 2.00 p.m.

PRESENT:- Councillors Hamilton (Chairman), Barlow, Blezard, Brook, McEwan and
Thurlow.

Tenant Representatives:- Mrs M. Anderson, Mr E. Lynch and'Mrs T. Metcalfe.

Officers Present:- Colin Garnett (Assistant Director - Housing), Janice Sharp
(Operations Manager) and Keely Fisher (Democratic Services Officer).

56 — Minutes

The Minutes of the meeting held on 9th June, 2016 were taken as read and
confirmed.

57 — Apologies for Absence/Changes in Membership

Apologies for absence were received from Councillor Johnston and Tenant
Representatives, Mr A. MclIntosh and Ms K. Warne.

Mr E. Lynch and Mrs T. Metcalfe had replaced Mr A. Mcintosh and Ms. K. Warne
respectively for this meeting only.

58 — Review of Council Housing Service

The Assistant Director - Housing reported that in agreeing the Housing Revenue
Account for 2016/17, he had highlighted a number of factors that would impact
financially on the Service. The Budget was presented and agreed on the basis of no
growth “in anticipation that the Council would have to consider and plan for the
changes”.

The HRA budget was set at £10,304,988, £197,000 less than had been expected
before the 1% rent reduction was imposed. This reduction in income was dealt with
by various cost savings measures including savings in establishment costs through
voluntary redundancy and adjusting the Maintenance Budget for the year.

The 1% rent reduction would have to be applied each year for the next three years
and there were a number of other changes which were likely to have a financial
impact.

The impact of other changes could not yet be established. Some changes would
have direct financial consequences and others that would have indirect financial
impacts.

The Assistant Director - Housing suggested that changes taken together
necessitated the Council to consider the future delivery of Housing Services going



forward and consider whether the Council's HRA would remain viable whilst
providing the quality of services required by the Council.

The significant changes which would impact on the HRA and provision of services
were as follows:-

1.

1% rent reduction for next three years. (Welfare Reform and Work Act 2015)

Referred to above the reduction this year was c£197k in cash terms. However,
if in following years inflation pushes CPI up to 1.5% the loss would be between
£1.9m and £2.6m over the four years. Should inflation remain low, even if the
loss of income remained around cE200k, operational changes would be
required to deal with this reduction in income.

Tenants changing to Universal Credit, being responsible for paying rent
themselves will have an impact. It is likely Officers will have to spend more of
their time trying to recover rent with a probable increase in arrears reflected by
reduction in income, increased cost of bad debt provision.

Other changes in benefits including:

. Freezing working age benefits, tax credits and Local Housing Allowance
for four years from 2016/17.

. Ending automatic entitlement to Housing Benefit for under 21s.
. Reducing benefit cap to £23k.

. Housing Benefit to be capped at Local Housing Allowance Levels from
April 2017 on all tenancies commencing after 2016.

. Housing costs to be limited to Shared Room Rate for all single tenants
under 35, this was less than the Council's lowest rent.

The Levy on High Value Homes. The Government would estimate the value
expected from each authority from the sale of high value homes and would
require payment of this sum. Details of the mechanism were still awaited.

Pay to Stay: Councils must set higher rents for households on higher incomes,
earning more than £31k per year. Additional income would be returned to the
Treasury. Council would be able to deduct reasonable costs for administration
and, in first year only, have to pay “what was collected”, although details still
awaited.

Fixed Term Tenancies: Authorities would be required to grant new tenancies
on a fixed term, set between two and 10 years with some variation for families
with children under nine. At the end of the term the authority would be required
to review and decide whether to offer a new tenancy in the same or a different
property.

Reduced Succession Rights, for example the successor would get a fixed term
tenancy. , -



These were complex changes and their full effect was difficult to predict. However it
was clear that they would have a negative effect on HRA income. There was
evidence that some of these changes were already having an impact, for example
Right To Buy applications.

Taken together these changes and their likely impact on the HRA revenue streams
represented a significant challenge for the Housing Service and may put its viability
into question in the longer term unless action was taken to reduce HRA costs over
the next two/three years.

In presenting this report the Assistant Director did not want to appear “alarmist’,
however, the Council did need to plan for these changes. Without doubt there
would be an impact on income, managing tenancies would become focused on
collecting rent and letting empty property. “Pay to Stay” may lead some tenants to
exercise Right to Buy thus reducing the rent base further and most likely
consolidating the percentage of stock in one-bed flats which generated least income
and most expenditure. '

The implementation of a new IT system was currently being progressed. This would
provide an opportunity for Officers to consider method of delivery with the objective
of maintaining and improving services with regard to doing so more efficiently than
now.

There may be some scope in looking to re-profile the Council's mortgages, c.£21m
to reduce the payment profile, but this would also involve consideration of the
impact on service delivery and could not be looked at in isolation.

The Housing Service would continue to generate efficiencies and implement
savings where opportunities arose. It was clear however that current measures
would be insufficient to meet the HRA financial challenges and the Council needed
to develop a Business Plan and Financial Strategy for the next three to five years, to
provide a sustainable operating cost/structure for the HRA in the longer term.

This would require consideration of options open to the Council for the management
and ownership of its stock. It was some years since the Council completed a stock
options appraisal but some form of alternative arrangements were still available.
Further work would be required to explore whether the Council's stock portiolio
would be attractive to other registered landlords but consideration could be given
to:-

1.  Stock Transfer; or
2. External management
Should consideration of the above be progressed, any changes would take some

time to implement and action was required to ensure a workable HRA for the next
few years.

To move the matter forward the Assistant Director sought approval for the Housing
Spokesperson - (Councillor Hamilton) and two other Councillors to reflect



proportionality, together with a Tenant Forum representative meet with Officers to
develop a Medium Term Financial Strategy for the HRA.

Councillor Hamillon moved an amendment to recommendation No. 3 that the
working group should consist of the Housing Spokesperson, three other Counciliors
and a Tenant representative. This was duly seconded by Councillor McEwan, voted
upon and it was,

RECOMMENDED:- That:-
1. The information contained in the report be noted;

2. Officers continue to identify the financial impacts on the Council as guidance
becomes available;

3. A Working Group consisting of the Council's Housing Spokesperson and three
other Councillors plus a Tenant Representative be formed with the remit of
developing a Medium Term Financial Strategy for the HRA as follows:-

Housing Service Review Working Group

Councillors Brook, Hamilton, Heath and McEwan (3:1) and Tenant
Representative, Allan Mcintosh; and

4. A sum of £10k be made available to the Working Group to explore the options
and benefits of alternative models of ownership and delivery should it be
required.

59 — Tenant Involvement Strategy

The Assistant Director - Housing submitted a report that shared with Members the
revised Community Involvement Strategy 2016-2018.

This strategy set out the commitment of Barrow Borough Council Housing
Department to involve customers in developing and improving the services they
received. ‘

The strategy, which was attached as an appendix to the Director's report was
drafted by the Community Involvement Manager in consuitation with involved
tenants, residents, Elected Members and staff, and replaced the previous strategy.
RECOMMENDED:- That the revised Community Involvement Strategy be noted.

60 — Sponsorship of the Housing Annual Garden Competition 2016

The Assistant Director - Housing reported that the Housing Service had organised
‘the Council’s Annual Garden Competition for nearly 30 years. The competition was

a huge success and definitely helped encourage residents to maintain their gardens
to a good standard which impacted on the overall appearance of estates. The

10



presentation awards ceremony was always well attended by tenants, residents and
local primary school children.

However over recent years due to the financial climate it had proved extremely
difficult to attract sponsorship from local businesses to assist with purchasing
prizes, trophies and financing the presentation event. A considerable amount of
Officer's time was spent contacting local businesses to try and encourage
sponsorship and also organising the event and taking time to carryout the judging
across the Borough.

This year the Housing Service had been approached by the owner of Crooklands
Garden Centre, Dalton expressing an interest in sponsoring all of the prizes for this
year's event and also taking on the role of judging all the garden entries. Attracting
an overall sponsor would save a lot of Officers' time in trying to secure sponsorship
and also assistance with the judging by a local garden centre would give an added:
professional approach to the competition.

RECOMMENDED:-
1. That the information within the report be noted; and

2. To agree the Housing Service work with Crooklands Garden Centre to
sponsor the event and assist with the judging of this year's entries.

61 — Disabled Adaptations: Cumbria Housing Partners - Contractor Selection
Procedure

The purpose of the Assistant Director - Housing’s report was to update Members
regarding the continuing utilisation of the Cumbria Housing Partner's (CHP)
framework as the Council's preferred investment delivery model and note the
evaluation of contractors listed for disabled adaptations on the new 2014 CHP
framework.

At the meeting held on 28th August, 2014 Members had agreed to the Council's
membership of CHP and its commitment to deliver investments in line with other
member organisations.

The contract award fell within delegation requirements and that the tendering
procedure exempt from the Council's Standing Orders was also outlined in
Section16.

The existing CHP framework had recently expired and had been replaced with new
CHP framework that ran until 2018. As part of the Council's membership of CHP the
Council was required to re-evaluate and re-appoint suitably qualified and
experienced contractor capable of delivering disabled adaptations from 1st April,
20186.

The new OJEU compliant framework had been prepared on behalf of CHP by

Procure Plus and a partner company called “Realize”. The new framework identified
a range of key work streams that were broken down between internal and external
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housing components and included disabled adaptations. it also separated out the
various services provided by contractors and suppliers.

There were several locally based contractors on the new CHP framework and were,
along with other contractors, eligible for selection to undertake disabled adaptations
using one of the following methods:-

a. Direct call off; or
b. Mini competition

It was reported that a mini competition was completed in July 2016 using the
following assessment criteria:-

1. Written submission

Contractors would be required to answer questions covering the following areas:-

Evaluation Criteria Weighting
Customer Satisfaction 20%
Equality and Diversity 5%
Service Delivery 20%
Health, Safety and Environmental 6%

Local and Social Skills Benefits 9%

This section of the assessment would contribute 60% to the total mark.

2. Pricing document

Contractors would be required to submit rates to carry out the works. Please note
these rates would be fixed for this particular scheme and would be open for
acceptance for 48 months.

This section of the assessment would contribute 40% to the total mark.

3. Preferred contractor(s) status Pricing document

Seven contractors from the CHP framework were invited to participate in the mini
competition for the disabled adaptations in Barrow.

The results of the disabled adaptation mini competition were summarised in the
report from Procure Plus.

The report confirmed the appointment of contractor “Top Notch” who provided the
most competitively advantageous tender based on the mini competition scoring
criteria. A summary of the results were provided in the Officer’s report.

RECOMMENDED:- That the selection criteria adopted by Procure Plus and the
subsequent appointment of Top Notch Contractors as the Council's preferred
contractor to undertake disabled adaptations via the 2014 CHP framework be
noted.

12



62 — Adaptations to Council Property

The Assistant Director — Housing reported that at the Housing Management Forum
meeting on 9th June, 2016 Members had considered an adaptation for an existing
tenant who required the provision of ground floor facilities.

Unfortunately their existing home was a mid terrace house and to adapt the
property to reflect their needs would not have been ideal.

It had been agreed to offer the family the opportunity to move to an alternative
property nearby which was an end terrace and, as such, provided more opportunity
to complete a satisfactory adaptation.

The family had now moved into the property.

At the time of the decision it was estimated the cost of the adaptation would be in
the region of £40k.

However, following detailed specifications being drafted, and four contractors being
asked to submit prices for the work, they had now been received and ranged from
between £47,000 and £53,000.

Officers were currently considering the most appropriate submission to accept.

There had been a few large adaptations this year which when completed may put
strain on the adaptations budget. Generally all adaptation requests were scrutinised
and only completed when appropriate. Adaptations were demand led so the number
and costs could vary. Officers would continue to progress such requests but the
Assistant Director - Housing suggested that progressing of an adaptation should not
be delayed if the original budget of £100,000 was to be exceeded.

" Should the expenditure exceed the £100,000, Officers would look to fund the

difference from underspend within the Maintenance budget or consider seeking
additional funding when the likely expenditure for the year became known.

RECOMMENDED:-

1. That the increase in cost to complete the work at this property be noted; and

2. It be noted and agreed that Officers do not delay unnecessarily the progress of
adaptations should the budget of £100,000 be exceeded and note the action
they would take to deal with any potential overspends.

63 — Planned Investment and Planned Maintenance

- The Assistant Director - Housing reported information relating to the Planned

Investment and Planned Maintenance Programme for 2016/17. The information is

attached at Appendix A to these Minutes.

RESOLVED:- To note the information.
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REFERRED ITEMS

THE FOLLOWING MATTERS ARE REFERRED TO COUNCIL FOR DECISION

64 — Fencing on Council Estates

The Assistant Director - Housing reported that the purpose of his report was to
confirm the Council’s Policy and procedures for the provision of fencing on Council
estates. lts aim was to clarify the approach of Officers in developing future plans for
investment for fencing and how Officers respond to requests from residents that
arose. The report was based on practice that had developed over time and had
been influenced by various ad-hoc discussions and decisions of the Housing
Management Forum.

Current Practice

Resources available: The Council set an annual HRA budget which included
monies specifically for the maintenance of the housing stock. The Maintenance
budget included an identified sum for fencing as it did for all aspects of
expenditure from this budget. The position was, therefore, on an annual basis
the Council determined the resources and priority it afforded to completing
fencing works whilst having regard to other competing maintenance priorities.
The principle that all properties should meet the Decent Homes Standard was
followed and, as such, fencing generally was a lower priority than keeping
property “wind, water tight and with modern facilities”.

Making best use of resources: The preferred approach to investment in fencing
had been to target schemes on a geographical basis to maximise the improved
visual aspect new fencing provided for individual residents and the wider
community. For example, over the recent past the Forum had prioritised new
fencing on the flats in Ormsgill, rear fencing at Vulcan and Roosegate estates,
fencing at Roosegate flats to complement the external works now completed
and to continue on Roosegate to complete end of garden fencing to again
complement the ongoing external works on the estate.

Fencing to individual properties: only a limited service was provided as follows:-
1.

% Ad hoc fencing at the discretion of the Tenancy Services Team. This was
normally only considered when a property bordered a highway and fencing
had been provided previously; and

% Void property; again ad-hoc and at the discretion of the Tenancy Services
Team when the absence of fencing was a detriment to the re-letting process.

In the above circumstances the Housing Officer would have regard to the
location and standard of fencing at adjoining properties.

% In partnership with Community Payback. Fencing to individual gardens for

tenants assessed as vulnerable, the service funded supervision through the
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Tenants’ Area Improvement budget, with material costs being met from the
General Maintenance budget.

Standards for fencing

Over a number of years the Council had specified “green powder coated” metal
fencing, for area based schemes, the height of which was determined by location.
Such fencing was generally well received and there appeared litile objection to such
fencing when consultation was carried out prior to work commencing.

The advantage of metal fencing was that it was maintenance free with a long life.

For individual gardens, such as one-offs as described above, the more common
material was timber, at a height which reflected the surrounding area.

Requests for fencing areas for the 'first time’

From time to time the Housing Service received requests for fencing in areas which
had not previously been fenced - normally on areas which were originally designed
as open plan.

The general approach was only to provide fencing at locations which had historically
had fencing. This had been complicated to some degree because of the mix of
owner occupied and tenanted property on estates. So for instance, many estates
which were open plan now had fencing which had been constructed by owners. The
Council's approach had been not to look to challenge such fencing. However,
should a request be made by a “tenant”, the Council’s approach would be to not
agree fencing as it was not previously a feature of the property. This was based on
the principle that to carry out such work on ad-hoc properties could not be replicated
elsewhere because of the extent of open plan and therefore the costs involved
weighed against other maintenance priorities.

Generally on areas which predominantly consisted of flats, even if a tenant offered
to pay for the fencing, the Council would not allow the provision of new fencing
where it had not existed previously.

General comments

The text provided an overview of the Council's approach for fencing. A recent
detailed survey of fencing across the stock had not been carried out and the
Assistant Director suggested that it was probably not worth the expense to do so.
With regards deciding on areas to target work in a planned manner, such priorities
were determined by the Tenants’ Forum, discussion with Housing Officers and
formalised through the Housing Management Forum. More recently it had also been
influenced by other external works, such as the re-rendering of properties, to add
value to such schemes. It was suggested that there was no reason to change this
approach.

What had added complexity to the completion of planned fencing, and sometimes
fencing to individual properties, had been caused by the mixed tenure nature of
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estates. It was not the Council's practice to provide fencing to owner occupied
properties unless the owner paid their proportion of the cost of such work, which
generally did not happen. This could defract from the overall image of some
planned schemes, but could only be overcome if it was agreed to complete such
work for the sake of creating a uniform appearance in such areas.

The Tenants’ Forum had an annual budget of £25,000 to spend on small
environmental schemes which they identified. Such schemes should be for the
benefit of the “community” rather than an “individual” and could include fencing.

The Assistant Director - Housing suggested from anecdotal evidence that the
provision of fencing was valued by tenants. It also served a vital purpose ranging
from the marking of boundaries, from a safety and crime prevention perspective
through to enhancing the environmental appearance of an area.

When considering service standards, the Council did have regard to the evidence it
gathered from the STAR survey, the most recent being 2015. Unfortunately
“fencing” was not a sub question on the survey but perhaps when a future survey
was completed it could be explored {o include fencing. However, it was clear from
the survey that the majority of tenants were very or fairly satisfied with the quality of
their home (91%). The repairs service was identified as one of the "key drivers” of
satisfaction and, as such, it was appropriate to ensure the Council's approach to
fencing was defined by policy and appropriate procedures were in place.

The Draft Policy and Procedures were attached as an appendix to the Officer’s
report.

RECOMMENDED:- That the draft Fencing Policy and Procedures attached as an
appendix to the report be agreed.

64 - Roosegate Estates External Works

The Assistant Director - Housing reported that external repairs and improvements
had been carried out on the Roosegate estate for the last two years. It was
recognised when the work was commenced on the estate that it would take a
number of years to complete. The Council's preferred CHP contractor was
presently in the process of completing Phase 3 of the estate.

In the current year the timetable had been agreed with the contractor to complete
works by the end of the calendar year.

There would remain however 35 properties that required the same works during the
next financial year 2017/18.

The Assistant Director would like to work towards ensuring there was no time gap
between completing this year's work and commencing the final phase in April, 2017
and requested Members agree one of the following two options:-

Option 1:  Slow down the current year's programme to allow the contractor to
remain on site between December 2016 and April 2017, or .
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Option 2: Provide an additional £170,000 funding from Reserves to complete
approximately 10 additional properties between December 2016 and
April 2017.

In order to minimise disruption to tenants on the Roosegate estate, Officers agreed
to Option 2 and agree to the release monies from Reserves if the need arose.

RECOMMENDED:- That:-

1.  The final phase to refurbish 35 properties on Roosegate be agreed for the
year 2017/18; and

2. Reserves be made available to ensure continuation of the scheme
between December 2016 and April 2017 if the need arose.

65 — Cumbria Choice: Choice-Based Lettings Scheme - Update

The Assistant Director - Housing provided Members with an update on the progress
of the Review of the Cumbria-wide Choice Based Lettings (CBL} Policy.

The Cumbria Choice County-wide CBL Scheme had been in operation since April
2011. The partnership agreed a full review would take place of the CBL policy
within the first 12 months of implementation which was completed and a further
review had been carried out in 2016.

The Project Board commissioned Housing Quality Network (HQN) Equality and
Diversity consultant Chris Root to carry out a detailed equality impact assessment
of the Cumbria-wide CBL Policy which involved:-

e A review of the existing CBL Equality Impact Assessment;

¢ Analysis of CBL application form and CBL Policy review with outcomes reported
to the Project Board to feed into and form an integral part of the policy review;
and |

» A new reviewed Equality Impact Assessment (E1A) of the CBL Policy

The Project Board organised a Policy Review meeting on 2nd August, 2016 which
was attended by all partners and represenfatives from the Tenanis’ Panel. The
work carried out by HQN was fed into the Review to ensure any amendments
reflected issues identified and to ensure the policy takes due regard to accessibility
for all groups. :

The draft review policy had been out to a four-week public consultation which
closed on 13th June, 2016. During this period, letters were sent out to all
Stakeholders advising on how to access the online consultation. The proposed
changes were highlighted in a summary on the Cumbria Choice and the Housing
Service's websites.
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The Housing Service's website had a section entitled ‘How to Apply for Council
Accommodation’ which had up to date information on the Project which included a
copy of the draft review policy. A Summary of Changes to Bands in Choice-Based
Allocations Policy was attached as an appendix to the Officer’s report.
RECOMMENDED:- That:-

1. The content of the report be noted; and

2.  The final draft of the Review of the Allocation Policy which formed the
operating basis for Cumbria Choice be agreed.

The meeting closed at 2.40 p.m.
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Part One

EXECUTIVE COMMITTEE (R)
Agenda

Date of Meeting: 19th October, 2016 Item

Reporting Officer:  Director of Resources 7

Title:  Council Tax Support
Summary and Conclusions:

This report contains the Local Council Tax Reduction Scheme (*Scheme’) for
2017-2018 which must be adopted by 31% January, 2017. The report also
includes an amendment to backdating to mirror the Housing Benefit regulations
as the Council's Scheme is based on the previous Council Tax Benefit
regulations; amendments were applied to both benefits before Council Tax
Support.

Recommendations:
To recommend the Council:-

1. To agree to backdate claims for working age claimants for one month in
line with the Housing Benefit regulations;

2. To agree the continuation of the current Local Council Tax Reduction
Scheme for 2017-2018, in all other aspects; and

3. To delegate authority to the Director of Resources to mirror applicable or
relevant changes in Housing Benefit regulations to the Local Council Tax
Reduction Scheme.

Report

Since 1st April, 2013, the Council has operated a Local Councill Tax Reduction
Scheme that mirrored the Council Tax Benefit regime; this means that claimants
see no difference.

Housing Benefits and Council Tax Benefits previously shared regulations and in
effect mirrored each other in their application; what counts as income, who the
dependents are, what are the applicable dates and so on. In effect, the Council
still treats these ‘benefits’ consistently.

From 1st April, 2016, the backdating of Housing Benefit claims for working age
claimants reduced from a maximum period of six months to one month; there
must still be good cause for a backdating application. For persons attaining the
qualifying age for state pension credit, backdating is retained at three months. It
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is proposed that the working age backdate change is incorporated into the Local
Council Tax Reduction Scheme from 1st April, 2017.

It is further proposed to delegate authority to the Director of Resources to mirror
applicable or relevant changes in Housing Benefit regulations to the Local
Council Tax Reduction Scheme. These are changes that would have been
applied to the Council Tax Benefit scheme, should it have continued. The
following text shall be added to the Scheme; should there be a change in
Housing Benefit Regulations, the effect will be considered for Council Tax
Support and the Scheme may be changed mid-year. -

The funding for the Local Council Tax Reduction Scheme comes mainly through
the financial settlement; this was originally 90% of the Scheme cost but was only
itemised for the first year of the Scheme.

The total Council Tax Support awarded as at 31st August 2016 was £5.7m. The
Council’s share of this cost is based on the precepts for the year and would be
£752,496; for 2017-2018 this is estimated to increase to £769,839.

In order fo show the cost of the Scheme in terms of Council resources, it is
necessary to estimate the funding included in the financial settlement. Applying
the Revenue Spending Power reductions, the assumed portion of the financial
settlement to fund the Scheme for 2017-2018 is £614,058. £83,319 is estimated
to be generated from existing Council Tax reforms (implemented from 1%t April,
2013), leaving £72,462 to come from Council resources. This shortfall is
included in the Council's current Medium Term Financial Plan.

Using the current caseload, a cost neutral Scheme would have the following
impact on working age cases (pension age claims are protected).

e Excluding Council Tax reforms (recover £155,781)

o 34.8% reduction in entitiement

o Based on 2016-2017 whole bill (Band D) entitlement reduces by
= £579.59 per annum
= £11.15 per week

¢ Including Council Tax reforms (recover £72,462)

o 16.2% reduction in entitlement

o Based on 2016-2017 whole bill (Band D} entitlement reduces by
» £269.60 per annum
» £5.18 per week

This is only an illustration, as there would be some claimants receiving a small

amount of support and some receiving 100% support; any reduction could be -
proportionate or capped at a particular monetary value.
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Risks

There are a number of risks to be considered with this decision, including the
impact on residents currently receiving support if it is reduced; the ongoing
impact of other benefit changes possibly impacting on residents already; the
potential complications in designing or modeliing a Scheme to achieve the
reduction in support and protect any particular groups or characteristics;
transitional relief would have to be granted for a reasonable time; the Scheme is
adopted by the billing authority and the major preceptors have to be consulted
prior to proposed changes; the timeframe for public consultation and feedback
of proposed Scheme changes; funding the Scheme shortfall.

In incorporating the backdate change and adopting the current Scheme in all
other aspects for 2017-2018, the Council would be mitigating these risks as far
as it is possible to do so.

(D Legal Implications

The Council is required to have adopted a Scheme by 31st January for the
following financial year.

(i) Risk Assessment

The risks are set out in the body of the report.

(i)  Financial Implications

The estimated financial implications are set out in the body of the report.

(iv)  Health and Safety Implications
The recommendation has no significant implications.

{v) Equality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legisiation.

(vi)  Health and Well-being Implications

Changing the. Scheme may have an adverse effect on the Health and Wellbeing
of users of this service.

Background Papers

- Nil
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Part One

EXECUTIVE COMMITTEE (D/R)
Agenda

Date of Meeting: 19th October, 2016 ltem

Reporting Officer:  Director of Resources 8

Title: Business Rates Write Off

Summary and Conclusions:

This report contains a business rate account write off due to bankruptcy, for this
Committee’s approval, and a request to amend delegated authority.

Recommendations:

The Committee will be requested:-

1. To approve the buéiness rate write off; and

2. To recommend the Council to amend the delegated authority of the

Director of Resources to specify that the limit applies to the Borough share
for business rate accounts.

Report

The Council's Financial Regulations delegate the writing off of sums due to the
Director of Resources where an individual debtor owes no more than £25,000.

For business rates, the total value is considered and in this instance there is an
account in the name of Fab Art Ltd, where the company has been dissolved due
to bankruptcy and no further recovery action can take place. The liability ended
in September 2015 and the amount owed is £28,547.01. This is above the
current delegation and Members are asked to approve the write off.

The proportion of the liability for the Borough is 40%, £11,418.80, which is
provided for in the bad debt provision held on the Balance Sheet.

It is proposed that in relation to Business Rates, the £25,000 delegated limit for
writing off sums due is applied to the Borough share. The maximum Business
Rate write off that the Director of Resources would be delegated to approve
would be £62,500. All write offs are reported annually to this Committee.

(i) Legal Implications

The recommendation has no legal implications.
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(ii) Risk Assessment

The recommendation has no significant implications.

(ii)  Financial Implications

The financial implications are included in the report.

(iv)  Health and Safety Implications

The recommendation has no significant implications.

{v) Equality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legislation.

(viy  Health and Well-being Implications

The recommendation has no adverse effect on the Health and Wellbeing of
users of this service.

Background Papers

Nil
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Part One

EXECUTIVE COMMITTEE (R)
Agenda

Date of Meeting: 19th October, 2016 ltem

Reporting Officer:  Director of Resources 9

Title: Employer Supported Volunteering Policy
Summary and Conclusions:

This report contains the Employee Supported Volunteering Policy.
Recommendations:

To recommend the Council to approve the Employee Supported Volunteering
Policy.

Report

One of the Council's objectives within the Workforce Strategy is to develop the
Employers Supported Volunteering Policy; attached as Appendix 1.

This policy has been developed to reflect the Council's commitment to an active
role in helping the community and the development of employees within the
Council. The offer to employees is one ‘day’s volunteering leave (pro rata) per
year to take part in a voluntary activity that will benefit the local community,
subject to manager's approval. A letter of recognition will be sent to the
employee following the event and an annual report will be made to Management
Board detailing take up.

If the recommendation is accepted, the policy will be submitted to the union for a
consultation period.

(i) Legal Implications

The recommendation has no legal implications.

(i) Risk Assessment

The recommendation has no significant implications.

(iiy  Financial Implications

The recommendation has no financial implications.
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(iv)  Health and Safety Implications

The recommendation has no significant implications.

(v)  Eguality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legislation.

(vi)  Health and Well-being Implications

The recommendation has no adverse effect on the Health and Wellbeing of
users of this service.

Backaround Papers

Nil
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1.

Barrow Borough Council — Employer Supported Volunteering Policy

Introduction

1.1.Barrow Borough Councils Employer Supported Volunteering (ESV) Policy reflects the
Council's commitment to an active role in helping the community and the development of
employees within our organisation. The Council will offer employees paid time off, in the
form of additional annual leave, to carry out volunteering within the local community.

1.2.The policy has been designed to provide a framework to support employees who wish to
undertake volunteering activities, providing the aims and objectives of the policy are met.

Aims and Objectives

2 1.The scheme aims to benefit our employees, the Council and the local community:

Benefits for the employee

It can be fun, social and healthy

Can lead to a sense of personal a
community

Share experience and skills with others
Gives valuable experience to add to a CV
Can help with the transition from work to retirem

Enhance employees’ personal development by helpir
skills and abilities that they can bring back to the workpla

Raise morale and tion amongst employees

ment and self-worth by contributing to the

o develop and build a range of

Improved job satisfaction, morale and commitment
Increased lavel of skills
Team building opportunities through group volunteering

Promotes work-life balance and health & well-being priorities

volunteering experience

Benefits for the Local Community

Help voluntary organisations to deliver their services and improve the local community
Breaks down the barriers between sectors
Builds 'social capital’ — the glue that holds society together

Develop and strengthen links with the focal community by sharing the knowledge, skills
and abilities of employees with community activities, programmes-and organisations
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3.

Barrow Borough Council - Employer Supported Volunteering Policy
Volunteering Activities

3.1.The contribution of volunteers to the voluntary and community sector, public services and to
society as a whole is invaluable.

3.2.In this context, volunteering is defined as any activity that involves spending time, unpaid,
doing something that aims to benefit the environment or someone (individuals or groups)
other than, or in addition to, close relatives.

3.3.This can include formal activity undertaken through public, private and voluntary
organisations as well as informal community participation and social action.

3.4.The volunteering must either take place within the borough o
organisation based within the Borough.

rectly benefit a group or

Provision for Leave/ How to Apply

4.1.The scheme allows employees up to 1 day volunteering leave pef y
employees, to take part in voluntary activities.

o rata for part time

4.2 All leave is discretionary and subject to the service needs of the Council.

4.3 Applications forms must be approved by departmental managers (or a member of
Management Board if the applicant is a departmental manager). Any refusal to grant a
request should be recorded on ication form and include reasons for the refusal.

4 4 Volunteer time should not confli
responsibilities, create need for
schedules.

~peak work schedules, other work related
conflicts with other employees'’

4.5 Employees should discuss with their [i
involve a conflict of interest e.g. membersh
commercial interests. Any identified confli
leave.

 of or involvement with related organisations, or
of interest may be a reason for refusal to grant

5.4.There is no facility to claim mileage or subsistence from the Council.

5.5.There is no carry-over of the maximum 1 day {(pro rata for part time employees) volunteers
leave per year.

5.6.The Council will support reasonable requests by employees for the use of its facilities in
support of volunteering, for example, use of computers, photocopiers and meeting rooms.
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Barrow Borough Council - Employer Supported Volunteering Policy

6. Insurance, Risk, Health and Safety
6.1.Barrow Borough Council's liability insurance covers an employee only for work duties.

6.2.Any volunteer leave granted will then be classed as annual leave and the employee will not
be considered to be in the Council's employment that day.

7. Recognition/Evaluation
7.1.Employee volunteers will receive a letter of recognition from the Executive Director.

7.2.The HR Manager will report take up of volunteer leave on an annual basis to Management
Board.

8. Further Information

8.1.For further information on the Employer Supp Volunteering Policy, please contact the HR

Department.
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Part One

EXECUTIVE COMMITTEE (R)
Agenda

Date of Meeting: 19th October, 2016 ltem

Reporting Officer:  Director of Resources 10

Title:  Loyalty and Retirement Awards Policy
Summary and Conc[usions:

This report contains the Loyalty and Retirement Awards Policy.
Recommendations:

To recommend the Council to approve the Loyalty and Retirement Awards
Policy.

Report

The Council's long service and retirement award policies have been reviewed by
an external equality and diversity consultant in conjunction with the Director of
Resources and the HR Manager. As a result, all the long service and retirement
award policies have been combined to become the Loyalty and Retirement
Awards Policy; attached as Appendix 2.

The main suggested changes are as follows:

» To remove the 20 year service award of one scale for employees at
Scale 5 and under for all eligible new employees effective from approval
at Council;

¢« To remove the age requirement to be at least 60 years of age to qualify
for the retirement award of £10 per year of service for all retiring
employees having served at least 10 years with the Councll;

¢ To increase the value of the long service gift at 25 years to £300 and to
clarify the nature of the gift as an item of jewellery or art work from a
specified supplier;

¢ To send letters to employees recognising five, ten, twenty and twenty five
years’ service.

The most significant change is the removal of the 20 year award of an additional
grade. Current employees would be protected and there are a total of 50 who at
present would qualify for an additional increment on their 20th anniversary.
Inevitably the number of employees actually qualifying would reduce due to
either leaving the Council or progressing to a higher grade but the current
picture by department is as follows:
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Department Number of eligible employees
Cemetery/Crematorium
Democratic Services
Development

Dock Museum

Forum

Housing

HR

Leisure Centre

Market

Parking

Planning

Property Information
Property Services
Streetcare

I —

-t
—_—

oo o=

If the recommendation is accepted, the policy will be submitted to the union for a
consultation period.

(i) Legal Implications

The recommendation has no legal implications.

(if) Risk Assessment

The recommendation has no significant implications.

(i)  Financial Implications

The recommendation has no financial implications.

(iv)  Health and Safety implications

The recommendation has no significant implications.

{(v) Equality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legislation.

(vij  Health and Well-being Implications

The recommendation has no adverse effect on the Health and Wellbeing of
users of this service.

Backaround Papers

Nil
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Barrow Borough Council — Loyalty and Retirement Awards Policy
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Barrow Borough Council — Loyalty and Retirement Awards Policy

1. Introduction

1.1 Barrow Borough Council recognises that the high standards and quality of the
services it provides is dependent on the contribution, effort and loyalty of the staff. As such,
this is an opportunity for the organisation to demonstrate that it values the contribution
employees have made to the Council.

1.2 Inherent within all of its practices the organisation is committed to the principles of
diversity, equality of treatment and equality of opportunity and believes that direct or indirect
discrimination against any person is unacceptable.

1.3 This policy aims to ensure that no worker receives less favourable treatment on the
grounds of gender, sexual orientation, civil partnership/marital status, colour, race,
nationality, ethnic or national origins, creed, religion/beli lisability, age or trade union
membership, or is disadvantaged by conditions or requi nts which are not justified by the
job.

2. Scope

ployees and their
in the Council and
ot disqualify an
»of the various

2.1 This policy sets out arrangements to recognise the loyalty
entitlement to an award. It relates to continuous service achieved Wi
includes previous service with the Council. A break in service W
employee from an award. Total service, in such cases, will be an aggreg
periods of service. '

3. Eligibility Criteria for Loyal

3.2. Awards are made irrespective of whe

3.3. Long:

Award

Increased annual leave to 27
days (pro rata to hours worked),
pro rata to service in the leave
year of the anniversary.
Increased annual leave to 29
days (pro rata to hours worked),
from st April  following
anniversary.

Increase of one scale if
employee is Scale 5 or under
and at the top of grade (only
applicable to current employees
up to and including ***(date of
approval at Council))

25 ltem of jewellery or art work to
value of £300 - supplier
specified.
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Barrow Borough Council — Loyalty and Retirement Awards Policy

4. Letter of Recognition

4.1. Employees reaching 5 and 10 years’ service to receive a letter from their manager
congratulating them on their long service and confirming their additional annual leave.

4.2, Employees reaching 20 years’ service to receive a letter from their manager
congratulating them on their long service and, if eligible, confirming their increase of one
salary scale.

4.3. Employees reaching 25 years’ service to receive a letter from the Executive Director
congratulating them on their long service and will be invited to a presentation ceremony to
receive their chosen gift.

5. Impact of poor performance/disciplinary proceedings pending

51. Anindividual's long-service and contribution to the Council should not be eclipsed by
any recent misdemeanour or capability issues Nevertheless, in circumstances where an
employee has current disciplinary sanctions nst them which could constitute gross
misconduct and thus could result in dismis ~is under the warning of a dismissal, it could
be deemed contradictory to reward long-service. Under these circumstances the award
should be withheld until any disciplinary issues:are finalised via internal disciplinary and
appeal procedures. If an employee is ultimately dismiss ot gross misconduct, he/she will
forfeit any entitiement to any long service award.

6. Retirement Awards

6.1.  On retiring, all
eligible for the follo

6.1.1. An

+ This award will not apply sion entilement has been enhanced by the

Council and;

al Insurance and PAYE tax if the employee has
gift within ten years of retiring.

» This award is subject to Na
received their 25 years long s

6.1.2. An llluminated Address the following commemorative wording:

- “The Borough of Barrow-in-Furness hereby issues this [flurminated Address to place on
record their appreciation of the loyal and devoted service rendered by ..................onn
duringthe ................ years he/she has been in the employ of the Local Authority.”

7. LLegal Implications

7.1.  Under the Equality Act 2010, employers have a specific exemption allowing them to
use length of service as a criterion for the provision of a benefit, facility or service. Under the
Act, a service criterion of five years or less is lawful without the employer having to provide
justification.  Provision of service awards for more than five years' service requires a
business justification, for example to encourage loyalty, maintain motivation, or rewarding
experience.

7.2. The Council therefore maintains that the provision of service related awards is to
encourage the loyalty of employees and to maintain motivation; retirement awards are a
method of rewarding loyalty to long serving employees. This will be further explored via the
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Barrow Borough Council — Loyalty and Retirement Awards Policy

Council’'s Staff Survey where feedback from employees will be sought on an annual basis
regarding the impact of long service awards.

7.3. HM Revenue & Customs guidance on Long Service Awards: Awards not made in
cash (broadly, it must be something other than money) are classed as entirely exempt where
an award that is not in cash is made to an employee to mark long service with an employer
and:

* The award marks at least 20 years’ service,

* No other long service award has been made to the employee within the previous 10 years;
» Is worth no more than £50 for each year of service.
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Part One

EXECUTIVE COMMITTEE (R)
Agenda

Date of Meeting: 19th October, 2016 Item

Reporting Officer:  Director of Resources 11

Title:  Holiday Purchase Scheme
Summary and Conclusions:

This report contains a revised Holiday Purchase Scheme which has been
amended to incorporate the Directors.

Recommendations:

To recommend the Council to approve the revised Holiday Purchase Scheme.

Report

The revised Holiday Purchase Scheme is attached at Appendix 3 and has been
revised to address an anomaly whereby the only employees currently excluded
from applying for purchased leave are the Executive Director and the Director of
Resources.

The reasons for extending the scheme include:

It's a flexible benefit.

These officers have no access to the flexi and lieu time policy.
Work/life balance.

Morale.

Additional time off with children and other family members.
More/longer holidays.

Pursuit of personal hobbies and interests.

Cost savings.

The reason for excluding these officers is not known and the differential award
of 3 days annual leave with no access to the flexi and lieu time policy, no longer
serves its purpose.

With 10 years’ service employees (excluding Chief Officers) have 29 days
“annual leave, can purchase an additional 10 days, take 26 days of flexi leave
and any time owed (in lieu); these are all proportionate to the full time hours
worked.

The Directors currently have access to 32 days of annual leave; accepting the
policy revision will allow Directors to potentially access 42 days in total. If the
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recommendation is accepted, the policy will be submitted to the union for a
consultation period.

(i) Legal Implications

The recommendation has no legal implications.

(ii) Risk Assessment

The recommendation has no significant implications.

(il  Einancial Implications

The recommendation has no financial implications; as and when the policy is
accessed the Council realises cost savings.

(iv)  Health and Safety Implications

The recommendation has no significant implications.

(v) Equality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legislation.

(viy  Health and Well-being Implications

The recommendation has no adverse effect on the Health and Wellbeing of
users of this service.

Background Papers

Nil
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Barrow Borough Council — Holiday Purchase Scheme

PRINCIPLES

1.1. Up to 2 weeks purchasable.

1.2, At least 1 years continuous service with the Council at the application date.

1.3. No 'right’ to purchase.

1.4, Must be approved by manager.

1.5. If rejected then reasons must be given as to why and alternative options explored.

1.6. Right of appeal through grievance procedure.

BENEFITS

Employer Employee

» Cost savings + More able to meetehildcare commitments

¢ Reduced stress ¢ Increased leisure tir S

* Reduced absence levels « Moretimeto meef other pets commitments

« Improved morale/motivation «  Qives employees without en excluded from -~

» Recruitment incentive other leave policies the op - lake additional
leave ;

RULES/CRITERIA

3.1. Eligibility

3.1.1.0ne year’s continuous service with the Council by application date.

3.2, Applying for and taking purchase

3.2.1.Applications should be made to
3.2.2.Approved applications should be

3.2.3.Reasons for applications being
Department initially and a written resp

3.2.4.Purchased annual leave should bé t
entittement.

days not taken (individual cases due to long-term sickness or maternity [eave
the HR Department).

leave, employees will not be reducing pensicnable pay and so pension
for the period of leave purchased.

deduction/s, g ductions for the remaining period will be increased to take account of deductions not
macle during the period of unpaid leave.

3.3.5.Employees leaving the Authority will be reimbursed if the salary deductions on leaving amount to
more than the leave taken, Payments will be recovered prior to leaving if the value of the salary
deductions are less than the value of the leave taken.

3.3.6.The cost of the purchased leave will be spread out over the 12 months of the leave year.

3.4.Late Applications

3.4.1.Applications made after the annual closing date of 28" February can be made by employees and
will be individually considered. The ‘Late Applications’ form should be used.

3.4.2.Approved late applications should be forwarded by managers to the HR Department.
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Barrow Borough Council — Holiday Purchase Scheme

3.4.3.The cost of the purchased leave will be spread out over the remaining months of the leave year.

3.4.4.Rejected late applications should be discussed by the manager with the HR Department initially and
a response given in writing to the employee within 10 days of the application.

4. MANAGER’S RESPONSIBILITIES
4.1. Managers must consider the resource implications of granting requests to purchase annual leave.

4.2.Managers must treat all applications equally and any applications considered for rejection must be
discussed with the HR Department prior to a decision being made.

4.3. Managers refusing applications to purchase annual leave should give reasons in writing within 10 working
days of the closing date for applications (or within 10 days of the request if this is made after the closing
date} and copy this to the HR Department.

4.4. Managers must provide information as requested by the HR Department on when the purchased leave is
taken.
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Part One

EXECUTIVE COMMITTEE (D)
Agenda

Date of Meeting: 19th October, 2016 ltem

Reporting Officer:  Director of Resources 12

Title:  2017-2018 Holiday Dates

Summary and Conclusions:

This report sets out the bank holidays and additional days when the Council will
be closed. This includes the need for staff to take either a holiday (annual
leave) or flexi-day over the Christmas and New Year period.

‘Recommendations:

Members are asked to note and agree the 2017-2018 holiday dates.

Report

The bank holidays and additional days that the Council will be closed are as
follows; staff will be required to take either a holiday (annual leave) or flexi-day
for the 29th December, 2017: '

Easter 2017

Friday 14th April, 2017, Good Friday
Monday 17th April, 2017, Easter Monday

Other bank holidays

Monday 1st May, 2017, Early May Bank Holiday
Monday 29th May, 2017, Spring Bank Holiday
Monday 28th August, 2017, Summer Bank Holiday

Christmas and New Year

Monday 25th December, 2017, Christmas Day

Tuesday 26th December, 2017, Boxing Day

Wednesday 27th December, 2017, Council Day

Thursday 28th December, 2017, Council Day

Friday 29th December, 2017, annual leave or flexi-day to be taken
Monday 1st January, 2018, New Year's Day

Easter 2018
Friday 30th March, 2018, Good Friday
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(i) Legal Implications

The recommendation has no legal implications.

(ii) Risk Assessment

The recommendation has no significant implications.

(i}  Financial Implications

The recommendation has no financial implications.

(iv) Health and-Safety Implications

The recommendation has no significant implications.

(v)  Equality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legislation.

(viy  Health and Well-being Implications

The recommendation has no adverse effect on the Health and Wellbeing of
users of this service.

Background Papers

Nil
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Part One

EXECUTIVE COMMITTEE (D)
Agenda

Date of Meeting: 19th October, 2016 Item

Reporting Officer:  Electoral Registration Officer 13

Title:  The 2018 Boundary Review — Initial Proposals for new
Parliamentary Constituency Boundaries '

Summary and Conclusions:
To consider the initial proposals for new parliamentary constituency boundaries
Recommendations:

The Committee’s instructions will be requested.

Report

The Boundary Commission for England has published initial proposals for new
constituency boundaries on Tuesday 13th September, 2016. The publication
marks the start of 12 weeks of consultation ending on Monday 5th December,
2016.

Currently there are six constituencies in Cumbria, none of which have
electorates that are within 5% of the electorate quota. Cumbria is entitled to
5.02 constituencies, a reduction of one, and they consider that change to all
constituencies would have to be significant. When developing their proposals
they noted that, despite the large geographical extent of the county, their option
would be limited due to the physical geography of the mountains, lakes, coast
and estuaries, and the national and regional borders that form much of the

county.

In order fo increase the electorate of the Barrow and Furness Constituency they
proposed that it should continue to extend northwards, as they consider that
there are poor links across the Cartmel Sands that would hinder a constituency
that spread eastwards towards Grange-over-Sands.

A copy of the proposal is attached at Appendix 4.
The Commitiee are therefore asked to consider the initial proposals for the new
Parliamentary Constituency boundaries in order that the Borough’s submission

can be made to The Boundary Commission for England.

At its meeting on 14th November, 2012 this Commitiee considered revised
proposals of new Parliamentary Constituency Boundaries. The Committee
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agreed at that meeting that no comments on the revised proposals be made by
this Committee and be left to each Political Party if they so wish.

(i) Legal Implications

Not Applicable.

(i) Risk Assessment

Not Applicable.

(if)  Financial Implications

Cost of Parliamentary Elections reclaimed from the Government.

(iv) Health and Safety Implications

Not Applicable.

(V) Equality and Diversity

Not Applicable.

(vi)  Health and Well-being Implications

Not Applicable.

Background Papers

Not Applicable.
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Barrow and Furness County Constituency - E[ectorate 75,278

Boundary Commission for England - Initial Proposals for the North West Region
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Part One

EXECUTIVE COMMITTEE (D)
Agenda
Date of Meeting: 19th October, 2016 Item
Reporting Officer: Assistant Director (Regeneration 14
and Built Environment)

Title: Sale of Land at North Road Barrow-in-Furness
Summary and Conclusions:

To agree to sell an area of land off North Road, adjacent to the existing
signalised North West Gate to BAE Systems.

Recommendations:

To agree to sell a parcel of land to BAE Systems for the agreed purchase price
of £15,000 (the land is delineated on the attached plan — Appendix 5).

Report

BAE Systems have now signed a £67m contract with Morgan Sindall to extend
the Devonshire Dock Hall (DDH). BAE Systems wish to purchase an area of
land from the Council to enable the construction of a new boundary wall and the
erection of the perimeter fence, required by recent planning permissions.

The Primary Build Capability (PBC) is a central part of the Site Redevelopment
Programme, which is the largest investment on the Barrow site since the
construction of the Devonshire Dock Hall itself. It is required in order to allow
construction of the Successor boats in tandem with the current Astute order.

In broad terms, the PBC, is a linked group of buildings within which the
preparation and fabrication of the vessels are carried out. The Installation forms
part of the main submarine build and is required to be located at the western
end of the main build lines within the Devonshire Dock Hall to allow ease of
movement of the submarine bodies and component parts between the new PBC
buildings and the existing DDH.

The Installation Hall is located at the front of DDH, being shown as measuring
40m (I} x 30m (w) x 32m (h). The fabrication and initial assembly building is
90m () x 80m (w) x 24m (h) positioned on the north facing side elevation of
DDH

The security gate and entrance will be relocated to Cornmill Crossing with a new

single storey gate house and office. The site security boundary wall and
associated fencing along the North Road frontage will be realigned.
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The NW Gate Access will therefore be closed. The PBC will also require
significant vehicle manoeuvring space, resulting in the repositioning of the inner
boundary closer towards North Road as a result of the increased land take.

Both parties will need to enter into a contract for the Sale and Purchase of a
parcel of freehold land extending to approximately 189 sg.m at the entrance to
Devonshire Dock Hall, North Road, Barrow-in-Furness, Cumbria.

Purchase Price: £15,000 (Fifteen Thousand Pounds)

Aside from the proposed works there is no apparent use of the land that would
be considered of particular amenity.

Completion to be as soon as practicable, but both parties will endeavour {o
complete by 31st October 2016. Each party will bare their own legal and
professional costs

(i) Legal Implications
The recommendation will result in the sale of land by BBC

(i) Risk Assessment

The recommendation has no implications.

(i)  Financial Implications
VAT Status for the purposes of the transaction is exempt..

(iv)  Health and Safety Implications

The recommendation has no implications.

(v) Equality and Diversity

The recommendation has no detrimental impact on service users showing any
of the protected characteristics under current Equalities legislation.

(vi)  Health and Well-being Implications

The recommendation has no adverse effect on the Health and Wellbeing of
users of this service.

Background Papers

Nii
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Part One

EXECUTIVE COMMITTEE (R)
Agenda
Date of Meeting: 19th October, 2016 ltem
Reporting Officer: Principal Environmental 15
Protection and Licensing Officer

Title:  Licensing Regulatory Committee - Policy relating to the
Fitness of Applicants for Hackney Carriage and Private
Hire Driver’s Licences

Summary and Conclusions:

The following recommendation has been referred to the Executive Committee
from the meeting of the Licensing Regulatory Committee held on 1% September,
2016. On 6 September 2016 the Council were notified by the DVSA (Driver &
Vehicle Standards Agency) that they will be withdrawing the provision of taxi
assessments with effect from 31%' December 2016. The matter was therefore
removed from the agenda of the Executive Committee (7" September 2016).
Officers have subsequently found an alternative provider and amended the
Policy as necessary.

The Council has a duty under Sections 51 and 59 of the Local Government
(Miscellaneous Provisions) Act 1976, to ensure that those licensed to drive
hackney carriages and private hire vehicles are suitable persons to do so, and
will wish to satisfy itself that applicants and licensed drivers are fit and proper
persons to hold a licence. No definition of ‘fit and proper’ is offered and the
Council's discretion is wide-ranging, therefore the Council has guidelines in
place to aid the decision making process.

Following a review of the Council's current guidelines on the fitness of
applicants for a drivers licence, Officers developed a new draft Policy attached
at Appendix 6. The review was necessary in part, following the findings of the
Independent Inquiry into Child Sexual Exploitation in Rotherham commissioned
by Rotherham Metropolitan Borough Council in October 2013 (the Jay Report),
and specifically in the context of the controls Councils can impose for the
licensing of private hire and hackney carriage drivers. The new draft Policy
which was presented to Members of the Licensing Regulatory Committee on
30" June.2016. At that meeting Members approved a public consultation of the
new draft Policy. The results of the consultation are reported in Appendix 7 & 8
for consideration and approval prior to being ratified at Full Council.

Recommendation

To recommend the Council to approve the Fitness of Applicants for Hackney
Carriage and Private Hire Driver's Licences Policy and adopt as Borough
Council effective from 1st April, 2017.
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Report

The Council has a duty to ensure that those licensed to drive hackney carriages
and private hire vehicles are suitable persons to do so, and will wish to satisfy
itself that applicants and licensed drivers are safe drivers with good driving
records and adequate experience, sober, courteous, mentally and physically fit,
honest and not persons who would take advantage of their employment to
abuse or assault passengers.

Sections 51 and 59 of the Local Government (Miscellaneous Provisions) Act
1976 provides that a district council shall not grant a Hackney Carriage or
Private Hire Driver licence unless they are satisfied that the applicant is a fit and
proper person to hold a licence. No definition of fit and proper’ is offered and
the Council's discretion is wide-ranging, therefore the Council has guidelines in
place to aid the decision making process.

Following a review of the Council's current guidelines on the fitness of
applicants for a drivers licence, Officers developed a new draft Policy. The
review was necessary in part, following the findings of the Independent Inquiry
into Child Sexual Exploitation in Rotherham commissioned by Rotherham
Metropolitan Borough Council in October 2013 (the Jay Report), and specifically
in the context of the controls Councils can impose for the licensing of private
hire and hackney carriage drivers.

At a meeting of the Licensing Regulatory Committee on 30" June 2016,
Members approved a public consultation of a new Fitness of Applicants for
Hackney Carriage and Private Hire Driver's Licences Policy. The consultation
was carried out between the 1% and 30" July 2016, via the Councils website and
directly with the current licenced drivers via email, if those details were held.

The draft policy will be the basis on which all driver applications are determined,
however it is important to note that every application must be treated on its own
merits, and where decisions may be made that depart from the Policy, that
decision should be accompanied by full reasons.

All decisions to grant or refuse a licence, including any Officer using delegated
powers, will do so in accordance with this policy. Every decision will be recorded
stating the facts upon which the decision was made and full reasons for the
decision. Those making the decision should be aware that departing from the
Policy  without sufficient reason, or failing to give consideration to such
circumstances, may give rise to a judicial review of the decision.

The adoption of the Policy will:
+ Promote the primary objective of the Licensing Authority: the protection of
the public;
« Recognise that the Licensing Authority is striving to continually improve
driver standards by including training in the policy;
¢ Ensure a minimum standard across all drivers not just new drivers; and
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¢ Safeguarding issues will be effectively addressed within the hackney
carriage and private hire licensing regime through the new training
requirement.

() Legal Implications
Local Government {Miscellaneous Provisions) Act 1976

Section 51 - Licensing of drivers of private hire vehicles.

(1) Subject to the provisions of this Part of this Act, a district council shall,
on the receipt of an application from any person for the grant fo that
person of a licence to drive private hire vehicles, grant to that person a
driver's licence:

Provided that a district council shall not grant a licence—

(a) unless they are satisfied that the applicant is a fit and proper
person to hold a driver's licence;

Section 59 - Qualifications for drivers of hackney carriages.

(1) Notwithstanding anything in the Act of 1847, a district council shall not
grant a licence to drive a hackney carriage—

(a) unless they are satisfied that the applicant is a fit and proper
person to hold a driver’s licence; '

In respect of Sections 51 and 59, the Local Government (Miscellaneous
Provisions) Act 1976 provides that any applicant aggrieved by the refusal
of the District Council to grant a driving licence on the ground that the
applicant is not a fit and proper person to hold such a licence, may appeal
to a magistrates court.

(i Risk Assessment

Not applicable.

(iii) Financial Implications

There will be minimal cost to existing drivers for undertaking the
Knowledge Test prior to renewal. For new applicants, the cost will be
incorporated into the application fee for the 2016/17 Licensing Fees and
Charges.

(iv) Health & Safety

Not applicable.

(v) Equality and Diversity

The recommendation has no detrimental impact on service users showing
any of the protected characteristics under current Equalities legislation.
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(vi)

(vii)

Other Human Rights

Any action undertaken by the Council, that could have an effect upon
another person's human rights, must be taken having regard to the
principle of proportionality - the need to balance the rights of the individual
with the rights of the community as a whole.

Any action taken by the Council which affect another’s’ rights must be no
more onerous than is necessary in a democratic society. The matter set
out in this report must be considered in light of those obligations.

The recommendations support the protection of the human rights of the
public who use hackney carriage and private hire vehicles, particularly
children, young people and vulnerable adults. They also aim to ensure the
Council is protecting the public.

Health and Well-being Implications

The purpose of the Private Hire and Hackney Carriage licensing system is
to protect the safety and welfare of the public who use this transport.

Backaround Papers

Nil
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1. Introduction

1.1

1.2

1.3

1.4

This document sets out the policy adopted by Barrow Borough Council in respect of
the consideration of whether an applicant is fit and proper to hold a hackney carriage

or private hire driver's licence.

The Council is responsible for regulating the provision of hackney carriage and private
hire services under the Town Police Clauses Act 1847, the Local Government

{Miscellaneous Provisions) Act 1976, and other re_l_ate'd' legisiation.

When considering applications for many _-o_f the lic.er'i'ce‘types available under the
legislative framework, including hackney _c'ar'ri'age and private hire driver's licences, the
Council must be satisfied that the applicant is a fit and proper person to hold such a

licence.

This policy forms the basis forbf.f.ic'ers and the Mémbers of the Licensing Regulatory
Committee on the way in which an appl:cants fltness should be considered. However,
it is important to note that every appllcatlon must be treated on its own merits, and the
contents of this document do not bind the Counczl its Officers or the Committee.

Decis_io_n.'s rhay be médé that départ_irpr'r'i‘this policy, if the circumstances of the
app'li_c_:a‘tion warrant Eip_ing sb; ';A_r_]y decisiozh should be accompanied by full reasons for
that déCisi_c_m, and those :makihg: the decision should be aware that departing without
sufficient fééson, or faiiiﬁg to give consideration to such circumstances, may give rise

to a judicial review of the c:_i_'e:cision.

lt is noted that no attemptAis made within the legislation to define the term “fit and
proper person’, and this policy likewise makes no attempt to formulate such a
definition. The Council may consider any relevant issue when making its determination
on this point, and this document contains examples of issues that may lead to the
Council to determine that an applicant is fit and proper, rather than an exhaustive list of

the issues that may be taken into consideration.
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1.5

1.6

1.7

1.8

1.9

The Council may fai! to be satisfied that a person is a fit and proper person to hold a
driver's licence for any good reason. If adequate evidence of good character is not
available or if there is good reason to question or doubt the evidence produced, then

that in itself could amount to good reason to refuse an application.

An applicant who does not satisfy this policy will not necessarily be barred from
obtaining a licence. The Council will consider each case on its own merits, taking into

account any relevant circumstances or mitigating factors.

The overriding consideration in compiling and in_térp}eting this policy, is the safety of
the public. The Council has a duty to en_sure"that.those licensed to drive hackney
carriages and private hire vehicles are 'e_ﬁzitab]e persone' ;t_o_‘ do so, and will wish to
satisfy itself that applicants and Iicens.ec.i'drivers are safe drivers with good driving
records and adequate experience, sober courteous mentally and physmaliy fit, honest
and-not persons who would take advantage of thelr employment to abuse or assault

passengers.

Licences will be |ssued for a three year penod in the absence of any other limitation
that causes the Councx[ to |ssue a shorter duratlon licence. An annual statement of
declaration, upon the anmversary of the. ~grant of the most recent licence, will be
requlred to be SIQned by . t:censed pnvate hlre and hackney carriage drivers, declaring
any new convictions and/or cautlons An annua] DVLA check will also be conducted at
this tlme to ensure the dnver ‘has not received any driving endorsements in the

previous 12 months

This policy will be _tak_e_n_._ into account by the Council when dealing with any of the

following matters:

a) An application for a new hackney carriage driver’s licence (Section 46 Town
Clauses Act 1847 / Section 59 Local Government (Miscellaneous Provisions)
Act 19786).

b) An application for a new private hire driver's licence (Section 51 Local

Government (Miscellaneous Provisions) Act 1976).
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c) An application to renew a private hire or hackney carriage driver's licence
(Section 51, 59 and 61 Local Government (Miscellaneous Provisions) Act
1976).

d) A proposal to suspend or revoke a hackney carriage or private hire driver's
licence (Section 61 Local Government (Miscellaneous Provisions) Act 1976).

1.10 Although Section 61 of the 1976 Act does not contain the same reference to a *fit and
proper person”, the fact that such action may be taken due to "‘any other reasonable
cause” will generally lead the Council to include _s_imilar considerations under that
Section. Any references in this document to the_"_r:efusal of an application should

therefore be read to include suspension or revocation of a licence.

1.11 Any person refused a driver's licence on the grounds that the Council is not satisfied
that they are not a fit and proper person to hold a licence (or where a licence was
suspended or revoked, as the case may be) has a right of appeal to the magistrates’

court within 21 days of receivin:g: n:_o't'ice of the decieion.

1.12 Information prowded by apphcants WI|| be treated in confadence and will only be
utilised by the Councnl to determme whether the appllcant is a fit and proper person to
hold a hackney camage or prlvate hire dnvers licence for the purposes of Sections 51

and 59 _c_)f the Loc_a_l Govern_ment (Mtscellaneous Provisions) Act 1976.

1.13 The pelicy has been 'dfawn ub .\.Nith regard to the Department of Transport's “Taxi and
Private Hire Vehicle Licensing: Best Practice Guidance (March 2010)", and in
accordance W|th government advice contained in Department of Transport Circular
2/92 and Home Offlce_(_)_grcular 13/92.

The policy has been prepared with reference to, and are considered to be compatible
with, the rights, freedoms and obligaﬁons contained in the Human Rights Act 1998

and the European Convention on Human Rights.
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2. Driving Entitlement

2.1

2.2

2.3

2.4

2.5

2.6

In accordance with Sections 51(1)(b) and 59(1){(b) of the Local Government
(Miscellaneous Provisions) Act 1976, licences may not lawfully be granted to any
person who has not been authorised to drive a motor car for at least 12 months, or

who is not so authorised at the time of application.

Applicants will be required to produce their current, full driving licence for inspection,
with their application, bearing the applicant’s current home address. Where a licence
has been issued in two parts (counterpart and photo card) both must be shown.

The Council will also carry out a separé:té't:heck of an appliéant’s entitlement to drive
in the UK via an appropriate verification agency. Applrcants will be requrred to sign a

consent form for this check as. part of their applrcatron

All applicants must hold either"a ful!.'UK driving iibence or one issued by another
Member State of the European Commumty (EC) or one of the other countries in the
EEA. European 'iréénces may be used for a limited period only, dependent upon the
applicant’s crrcumsta__ances, a_rrg:l the Counc_:_r_]\ shall have regard to any guidance given by

the Driver an_d___\_/ehiclé Lic_:e_n:sirig '_A_ge_rjcy (D:\:/_LA) in these circumstances.

The. ..'Council requi'r'éé any a.p'plic_ant who”holds a driving licence issued by an EEA
member state to obtain a British licence counterpart, prior to making their application.
This will énsure that th__e_ applicant is formally recorded on UK driving licence
databases, and may b;—:_é_h allocated licence endorsements and penalty points for
motoring offences t':.om"rni't:'ted in the UK, thus creating an on-going record orr driving
conduct, of a type relevant to vocational drivers. Both the British counterpart and the
original European licence must be produced on making an application. British

counterparts may be obtained from DVLA through the completion of form D9.

Where a driving licence shows an entitlement to drive in the UK that is valid for less
than 3 years, a licence may, at the discretion of the Council, be issued to expire upon
the end of that entitiement. An application to renew the licence would need to be

accompanied by evidence of the renewed entitlement to drive in the UK.
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2.7 New applicants will be required to pass the DVSA Standard Driving Assessment -

2.8

Practical Assessment OR an alternative practical driving assessment specifically for

hackney carriage/private hire drivers, provided by a UK Government accredited

organisation.

For further information and to book and pay for your driving test go to:
https:/Awww.gov.uk/book-driving-test OR https://www.advancedmotoring.co.uk

Driving test certificates will only form part of a valld apphcatlon if they were carried out

within 1 year of the completed appllcatron date

Driving licence endorsements are covered later in this document However, should a
licence- holder be disqualified from drwmg durlng the vaildlty of a licence, either
following a serious offence or. under the ‘tottmg up procedures “the Council will

generally look to suspend or revoke the Ilcence( ) held by that person.
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3. Character and Licensing History

31

3.2

3.3

3.4

3.5

3.6

The Council require applicants and licence-holders to conduct themselves
appropriately and honestly in their dealings both with the public and with the Council.

Although the Council will not seek character references in most cases, any other
information may be taken into account, should the Council deem it relevant to the

application in question.

Where an applicant has previously held (or cu_r_re'rttl':y' holds) a licence, whether issued
by Barrow Borough Council or another ._.Ioeat authe__r_ity, information about the
applicant's conduct under the previou's.zzlicence(s) may.'b'e taken into account in
considering an application. This may mc[ude details of any complalnts made against
the applicant, warnings given to the app!rcant by ofﬂcers or records of adverse
conduct by the applicant towards_ members of the public, other licence holders, or
officers. If there is a substantialw_'negative_ h_istory ef__such issues, an application will

generally be refu_s_ed_._

In addition to con3|dermg the outcomes of any individual legal actions, warnings or
convrctlons for the above mentloned |ssues the Council may also draw appropriate
mferences from repeat |nC|dents or patterns of such issues which may not necessarily

have resulted in formal actlon :

If an appliea.tion has pre\ridusly been refused (or a licence revoked), then any further
applications. macte W|than the period of 24 months from the date of refusal (or
revocation) will generaliy be refused. If the grounds for revocation or refusal are

particularly serious, then this period may be extended at the discretion of the Council.

Knowingly or recklessly making a false statement in, or in connection with, an
application is likely to result in that application being refused. In addition, as such
conduct may constitute a criminal offence under Section 57(3) of the Local
Govermnment (Miscellaneous Provisions) Act 1976; legal action may also be faken

against the applicant.
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3.7

3.8

Where an existing licence-holder is under an obligation to provide information to the
Council (for example, details of any convictions or motoring endorsements received
during the validity of the licence) and has failed to meet this obligation, it shall be open
to the Council to investigate the reason for this failure, and to draw appropriate
inferences. Where the failure related to a particularly serious matter, refusal of an

application to renew the licence may be warranted.
Issues relating to criminal convictions will be addressed later in this policy. However,

the Council will pay particular attention to any convictions for offences with a public

safety element.
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4. Medical Suitability

4.1 Every application for a new licence will be required to be accompanied by a medical

4.2

4.3

4.4

certificate, in a format specified by the Council, and completed by the applicant's own
GP or by another suitably qualified medical practitioner who has had access to the
applicant's medical records covering a minimum period of at least 5 years. The
medical certificate must have been completed within 1 month of the completed

application/renewal date.

Applicant's will be expected to satisfy the curreh.t'hﬁediqat standards of fitness to drive
for Group 2 licences, as set by the Driver and 'Vehicle“'Lice:nsing Ageney (DVLA), and
the Council's medical certificate will be_.d.rafted around these standards, requiring the
medical practitioner to state whether, hlil'ztheir opinion, the appiisant complies with the
standards and is medically fit to drive haekney __c:a_t_r.ri:éges or privéte_:hire vehicles. A

summary of these standards can 'b'_e__vi_ewed via:

www.dft.qov,uk/dvla/medical/ata'dlan'ce.'aspx

Medical certificates will be'__requested up_oh'.'fi:rst'ep'pli_cation, and when the applicant
reaches their 50", 56", 59" énd 62™ birthday. From the age of 65, a licence-holder
will be requu'ed o submlt completed medlcal certificates annually, on the anniversary
of the grant of the most recent licence. Llcences will still be issued for a three year
perlod (unless otherwise requested by the applicant, or in the absence of another
limitation that causes the Council to issue a shorter duration licence), but failure to
submit the medlcal cemﬂcate annually may lead the Council to suspend/revoke or

refuse to renew the licence.

Where an applicant does not fully comply with the standards, the Council will consider
carefully whether this, in itself, will make the applicant an unfit person. For example, a
condition that can be, and is being, controlled with corrective equipment or medication
will not generally be considered to make a person unfit, although the Council may
require further information or evidence from the applicant’s doctor or consultant on the
effect of such control measures, and the applicant’s willingness to abide by the

treatment programme.
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4.5 Where the medical practitioner has stipulated that they do not consider the applicant to

46

4.7

be medically fit, in accordance with the Group 2 standards, to drive hackney carriage

or private hire vehicles, the Council will refuse the application.

Where the medical practitioner has recommended that further monitoring of a
particular condition or examinations are undertaken in a certain period, it shall be open
to the Council to consider granting a licence for a shorter period commensurate with
that recommendation, or to require additional medical certificates to be submitted at

more frequent intervals than would otherwise be required.

The cost of the Medical Examination is not mcluded W|th|n the licensing fees and is

paid directly to the Medical Practice / GP Surgery
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5. Training Requirements

5.1

5.2

5.3

54

55

56

5.7

The Licensing Authority has identified that from time to time there will be a need for
specific training within the Hackney Carriage and Private Hire licensing trade, in order

to continually improve driver standards, knowledge and awareness.

Upon application or during the course of their licence, applicants / drivers will be

required to undertake appropriate training, as determined by the Licensing Authority.

Failure to undertake the required training w1th1n the _specified time may result in

suspension / revocation or refusal to renew the relevant dnvers licence.

Where outside bodies, charitable organlsatlons or professaonal prowders are employed
by the Council {o deliver bespoke tralnmg, _any costs incurred W|Ei be recovered
through licensing fees. All costs wul be kept a mmlmum The Llcensmg Authority has

adequate in-house facilities to ena_t)le cost___effectlve tra[_n_lng.

The Council will hé\)e ‘Se.'feguarding’ 'policiee and 'b‘rocedures to ensure the public are
protected. This mcludes poI|C|es and procedures the Council uses to vet licence
holders and also a hackney carrlage and przvate hire, drivers ability to identify those at
risk, protect those who may be Vulnerable or bemg exploited, ensure that their actions
do not negatively contr_lbute to -such persons becoming victims and responsibility to

report any concerns.

From the date of adoption of this policy, ail applicants ( new and renewal ) for hackney
carriage and private hire drivers’ licences will be required to attend a Safeguarding
Awareness training session. Failure to attend within the specified time may result in

suspension / revocation or refusal to renew the relevant drivers licence.
Safeguarding Awareness sessions will be free of charge, for the first 12 months,

following the adoption of this policy. Subsequent sessions will incur a cost recoverable

through licensing fees.
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5.8 Applicants for hackney carriage and private hire drivers’ licences will be required to
undergo a written test as part of the process of satisfying the Council that they are
suitable persons to hold such a licence. All new applicants will be required to pass a

knowledge test as part of the application procedure.

5.9 Existing drivers, from the date of adoption of this policy, will be required to undertake
the same knowledge test upon drivers licence renewal. Failure to undertake and pass

the knowledge test may result in refusal to renew the appropriate licence.

5.10 All applicants will be given the necessary mformatlon needed to pass the knowledge
test, prior to booking the test. An mcinnduals Iearmng needs will be taken into

consideration and adjustments made where necessary.

5.11 The test will encompass questions, the majorlty of whzch are multlple cho;ce which will
access the drivers’ knowledge |n the following areas

L.ocal Geography
Applicants Wtil be tested on thelr knowledge of Barrow Borough Council
geography,‘ recordlng the shortest routes ‘between locations and

identifying where !ocai_!ar)dmarks are.

 Highway Code
Applicants will be_‘asked to answer a number of questions as to driving

skill, road informati_on and et'iquette as set out in the Highway Code.

Licensed driver res'ponsibilities and Licence conditions
Applicants will be tested on their knowledge and understanding of the

hackney carriage and private hire licensing, and a drivers responsibilities.

Numeracy
Applicants will be tested on their ability to carry out elementary mental
arithmetic, as encountered in calculating the change to be paid to a

potential customer who overpays a fare,
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Disability awareness

All applicants will be tested on their knowledge on the carriage of
assistance animals and interaction with disabled customers and any
individual who has a protected characteristic under the Equality Act 2010

(or as Amended).

General

Questions covering vehicle maintenance, seat belts, smoking.

5.12 A maximum number of 3 attempts has been i__m_p_c_a:‘sed for which applicants (for the
grant of a new hackney carriage/private hire drlvers 'licence) are able to undertake the
Council's knowledge test (numeracy, Highway coae local geography, driver
responsibilities etc..), after which there w1|| be a minimum penod of six months before

any new testing may take place.

5.13 Existing licensed drivers, who aré” required to '.ca'k'e the knowledge test upon renewal,
will again have a maximum nu'rhber. of 3. attempts' to pass and must take this into
consideration when applymg to renew thelr Ilcence To facmtate this, existing drivers
can take the knowledge test at any of the sessions before their renewal date. Failure
to undertake and pass the knowledge test may result in refusal to renew the

appropnate llcence

514 The kho_wledge test |s condueteq at the Council Offices, twice a month. A timetable of
knowled'g.e test dates.is produced annual. Applicants will not be considered to be fit
and proper to hold a Iicenee unless or until they have achieved the requisite pass rate
75% in the test,

5.15 The knowledge test is only required to be passed once. However, undertaking and
passing the knowledge test may be used as an option that is available to Members,
when considering whether or not a driver is a fit and proper person, following justified

complaints of conduct or poor character.
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6. Right to Work in the UK

6.1 All applicants for a hackney carriage or private hire driver's licence will be required to
demonstrate that they have the right to live and work in the United Kingdom. We will
follow the general advice given by the UK Border Agency, available at:
www.ukba.homeoffice.gov.uk/business-sponsors/preventing-illegal-working/

in ascertaining this status.
6.2 A licence will not be granted to an applicant who _is _r'ﬁi;:q.t__entitled to work in the UK.

It shall be incumbent upon an applicant to"p'roduce such "6ffi_g:ia} documentation as to

6.3
demonstrate such an entittement. This requirement shall apply equally to British, EEA
and non-EEA nationals. | i

6.4 The UK Border Agency maint'a__i:hé”a list of ddcdm_ents that can evidence such an
entitlement, which is reproduced below. 'Documenlts in List A demonstrate that the
person has an _o_n'_-'gbing 'e:ntitlement”tq work _ih ihe___.U_K; documents in List B indicate
that the person has restrictions on their ‘entitement to be in the UK. Copies of
documents produced will be retained.

ListA

Documehts showing an on-going right to work

A passport showing that the holder, or a person An official document issued by a previous

named in the paséport as the c_h_i‘ld of the holder,
is a British citizen or a _citizeh of the United
Kingdom and Colonies having .the right of abode
in the United Kingdom.

A passport or national identity card showing that
the holder, or a person named in the passport as
the child of the holder, is a national of a
Economic  Area

European country  or

Switzerland.

employer or Government agency, e.g. HM
Revenue and Customs, the Department for
Work and Pensions, Jobcentre Plus, the
Training and Employment Agency (Northern
freland) or the Northern lreland Social
the

National insurance number and name of the

Security Agency, which contains

person, and one of the following:

e« An
issued by the Home Office,

Immigration Status Document
the
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A residence permit, registration certificate or
document certifying or indicating permanent
residence issued by the Home Cffice, the Border
and Immigration Agency or the UK Border Agency
to a national of a European Economic Area

country or Switzerland.

A permanent residence card or document issued
by the Home Office, the Border and Immigration
Agency, or the UK Border Agency to the family
member of a national of a European Economic

Area country or Switzerland.

A Biometric Residence Permit issued by the UK

Border Agency to the holder which indicates that
the person named in it is allowed to stay
indefinitely in e

the United Kingdom, or has no time Iim'it on .théir

stay In the United Kingdom -

A passport or other travel document endorsed .
to show that the hollder is _e_ﬁ_cempt from
immigration - control, is alio_wé'd’ ” -"t'o__:_ stay
indefinitely in the United Kingdom, has the right
of abod.e'in_the United Kingdom, o.r.'has no fime

limit on their stay in the United Kingdom. -

Border and Immigration Agency, or
the UK Border Agency to the holder
with an endorsement indicating that
the person named in it is aliowed to
stay indefinitely in the United
Kingdom or has no time limit on their
stay in the United Kingdom

e A full birth certificate issued in the
United Kingdom which includes the
'n'a:me"(s) of at least one of the

o hlc"ilde_:r’s parents

e A fu.l'i' ac‘ioption certificate issued in
the United Kingdom which includes
the name(s) .(')f__at least one of the

o _-_h_d;ider’s adoptive'. b_arents

. A birth certificate issued in the
”C':hannel Islands, the Isle of Man or

Ireland

.'; « An adoption certificate issued in the

Cﬁénnel Islands, the Isle of Man or
Ireland

« A ceddificate of registration or
naturalisation as a British citizen

¢ A letter issued by the Home Office,
the Border and Immigration Agency,
or the UK Border Agency to the
holder which indicates that the person
named in it is allowed to stay

indefinitely in the United Kingdom.

List B
Documents showing a time-limited right to work

A passport or travel document endorsed to show
that the holder is allowed to stay in the United
Kingdom and is allowed to do the type of work in

question.

A document issued by a previous employer
or Government agency, e.g. HM Revenue
and Customs, the Department for Work and

Pensions, Jobcentre Plus, the Training and
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Employment Agency (Northern Ireland) or
the Northern
which

insurance number and name of the holder,

A Biometric Residence Permit issued by the UK

Border Agency to the holder which indicates that Ireland  Social. Security

the person named in it can stay in the United| Agency, contains . the National

Kingdom and is allowed to do the work in

question.

A work permit or other approval to take
‘employment issued by the Home Office, the
Border and Immigration Agency, or the UK
Border Agency, and one of the following:

travel document

s a passport or other

endorsed to show the holder is allowed to _

stay in the United Kingdom and is allowed to - '

do the work in question

+ a letter issued by the Home fOf_fic_e, the

Border and Immigration Agency, "'(_)r the UK.

Border Agency to the holder or the ém_ployer 1

or prospective _e_mployér (_:onfirming"{the -

same

A Certificat_e._qf Application isSueq by the Home

Office, the Border and Immigration Agency, or .

the UK Border Agency to or for a family
member of a _na_tional of a European Eco_nom]c
Area country or ‘Switzerland étating that the
holder is permitted fo take em_pl_oyment which is
less than 6 months old (the _Couhcil must also
undertake employment checks with UKBA

in this situation).

and one of the following:

e An Immigration Status Document issued
by the Home Office, the Border and
Immigration Agency or the UK Border
Agency to the holder with an

'f--ﬁéndor‘sement indicating that the person
“named in it can stay in the United
Kingdom, and is allowed to do the type

of work in questio'n._._

o A i@_after issued by the Home Office, the
Bo%d_e_r and Immigration Agency, or the
UK Border Agency to the holder or the
'_.'em_plpyer' ‘br prospective employer,
whi'c'.h.i'ndicates that the person named

in it can stay in the United Kingdom
and is allowed to do the work in

guestion.

A residence card or document issued by the
the Border
Agency, or the UK Border Agency to a family

Home Office, and Immigration
member of a national of a European Economic

Area country or Switzerland.

An Application Registration Card (ARC) issued
by the Home Office, the Border
Immigration Agency or the UK Border Agency

and

stating that the holder is permitted to take

employment

(The Council must also undertake

employment checks with UKBA in this

situation}.
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6.5

6.6

In addition to requiring documents as identified above, the Council may also make
direct enquiries to the UK Border Agency, to verify the details of an applicant’s right to

work.

Where an applicant's entitiement to work (or to remain in the UK) is time-limited, it is
open to the Council to consider granting a licence that expires in accordance with the
entitlement to work. Should that entitlement subsequently be extended during the
validity of the licence, an application to renew the Iic_e}nce for a longer period may be

made, to be accompanied by evidence of the revised_ éhtitlement.
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7. Criminal Convictions, Cautions and Reprimands

7.1

7.2

7.3

7.4

When submitting an application for a licence to drive a hackney carriage or a private
hire vehicle, or to renew such a licence, applicants are required to declare on the
application form ALL previous convictions, cautions, penalties and motoring
endorsements they may have received. Applicants are also required to declare any
on-going criminal investigations, prosecutions or similar legal proceedings of which

they are the subject.

As hackney carriage and private hire drivers are exempt from the provisions of the
Rehabilitation of Offenders Act 1974, conwctlons which would ordinarily be considered
‘spent’ must be declared and may be considered in the determination of the
application. However, the Council will generally on!y take such convictions into
account if they are considered to be of partxcu!ar relevance to the application in
question or of an especially serlous nature or if there is some other cause to believe

that the applicant cannot be cons;dered to be. rehabllitated’

All applicants wzil be requwed to obtam an enhanced level disclosure from the
Disclosure and Barrlng Semce (DBS) upon initial application, and every three years
thereafter, and the Councﬂ shall facnltate these applications upon payment of the
requn'ed fee. ThIS Ievel of dlsclosure mc!udes details of spent convictions and police
cautlons as well as any non— conviction information deemed relevant to the
appllcatlon. This level of check is considered appropriate as a licensed driver may be
left in sole charge of passengers under 18 years of age or other vulnerable adults, at

any time and without prior knowledge.

As DBS disclosures can be considered accurate only on their issue date, and may
contain additional, non-conviction information, specific to the application and released
at the discretion of the Chief Police Officer, we will require all applicants to obtain a
new disclosure through the Council every three years. Disclosures obtained previously

through other bodies or for other purposes will not be accepted.
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7.5

7.6

7.7

As previously mentioned within this document, an annual statement of declaration,
upon the anniversary of the grant of the most recent licence, will be required to be
signed by licensed private hire and hackney carriage drivers, declaring any new

convictions and/or cautions.

DBS disclosures will not include details of any foreign convictions, unless the
conviction has been recorded on the UK Police National Computer. To enable the
Council to properly consider an application, an applicant who has resided outside the
UK for a period of more than 3 months (excluding holid_ays) will be required to produce
a ‘Certificate of Good Conduct from the releye'h_f. country(ies) (generally issued
through the relevant embassy or consulate) which”details any convictions or other
matters arising against the applicant while‘resident in that country. It shall be the
applicant’s responsibility to obtain such documents, and to pay any associated fees.
This requirement is in addition to the DBS disclosure. Where an applicant is unable to
obtain the above, they must:give a statemént'cut‘.lining the reasons for this, and
provide references to the satlsfactlon of the Councn from appropriate individuals or

bodies as to their conduct in the country

As a general rule, the Council will expect applicants for licences to be free from
previous convictions cautEons and reprimands. However, a person with convictions,
cautlons or repnmands W|Ii not be excluded from holding a licence but should be

expected to have:

« remained free of conviction for an appropriate period and

« shown adequete evidence of good character from the time of conviction.

Simply remaining free of conviction will not generally be regarded as sufficient

evidence of good character.
It should be noted that the Council may refuse an application (or suspend or revoke a

licence) after considering a conviction, caution or reprimand for any offence, if it is not

satisfied that the applicant is fit and proper to hold a licence.
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7.8

7.9

Each case will be decided on its own merits. Some discretion may be appropriate if the
offence is isolated and there are mitigating circumstances. However, multiple offences
or a series of offences over a period of time are likely {o give greater cause for concern
and may demonstrate a pattern of inappropriate behaviour, which will be taken into

account.

On application to renew a licence, if no further convictions have been received since
the previous application was considered, the Council will not consider it necessary to
review convictions considered on the previeus application. However, in cases where
new convictions have been received, all convict_i_qns'_may be taken into consideration,

even if they have been previously considered. i

7.10 Drivers licensed by the Council are re'qu'ir_ed to notify the Lieensing Section within 14

days, in writing, of any convictions, cautions or similar proceeding's"during the period of
the licence. It is open to the Co_un__cii to reconside(_.é"licence during its validity period if
a conviction (or similar) would' 'clalL'Jse the Counc.i‘ll to consider whether to refuse an
application, in accordance with the fof]owmg guldelmes and that !lcence may be

suspended or revoked if deemed approprlate S
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8. Statement on the Relevance of Convictions

8.1

8.2

8.3

8.4

8.5

In determining the relevance of a conviction or caution, consideration will be given to
the nature and seriousness of the offence involved, the period of time elapsed since

conviction and the applicant’s conduct subsequent to that conviction.

In circumstances where previous convictions or other information relating to criminal

matters is disclosed the Council will take the following into consideration:

¢ The nature of the offence

+ When it was committed

» The date of conviction -

» The nature of the sentence imposed E _

+ The applicant’s age when the offence was c;or'ﬁ.rhitted

s The time elapsed since the Cbhviction and the applicant’s conduct in that time,
and

e Any other_f_aci_ors \.Arhi_c_:_h'might .be__relevaht,':'i_'-.._.___ .

Where the applicant has been convicted of a criminal offence the Council cannot and

will not review the merits of the conviction.

It is noted that cautions ére not c.o'hvictions, but rather are an admission of guilt to a
criminal matter. The Co_Ltr__icil may have regard to cautions when considering an

application, and will take :thé following matters into consideration:

+ The nature of the offence
¢ Any history of related cautions or convictions

¢ The guidelines applying to convictions of that category.

The issue of summons or the arrest and release on bail with or without charge can
indicate that there has been an event, which may cause the Council to review the

suitability of an applicant or a licensed driver to hold a licence.
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8.6 Although some specific guidelines on the relevance of convictions are contained in the
following sections for examples of offences to which the Council will pay particular
regard, the Council will give equal consideration fo offences falling outside of these
categories and the examples given. Offences of a similar nature or differently entitled
in any statutory provision, modification or re-enactment will be taken into account in

accordance with the guidelines.
Violence

8.7 As hackney carriage and private hire dnvers malntaln close contact with the public, in
general a period of 3 or more years free of conviction for. offences involving violence
(depending on the nature and serlousness of the offence) will be required before an
application is likely to be considered favourably An offence mvolvmg loss of life is

likely to result in the refusal of an appl:cahon

8.8 Unless there are exceptional circu_mstances,_an application will normally be refused

where the applicant has a conviction for an offence of: *

o Murder
. Manslaughter .
. Manslaughter or culpable hom|0|de wh|Ie driving
» Kidnapping or abductlon R
. Te'fro_rism offences

« Or other similar offence or offences which replace the above offences.

8.9 An application will normally be refused for a period of 5 years from either the date of
conviction if a non-custodial sentence was passed or from the date of release if

custody was imposed for offences of:

+ Arson
+ Malicious wounding or grievous bodily harm which is racially aggravated
« Actual bodily harm which is racially aggravated '

« Grievous bodily harm with intent
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¢ Grievous bodily harm

¢ Wounding with intent

¢ Robbery

+ Aggravated burglary

» Threats to kill

» Racially-aggravated criminal damage

« Racially-aggravated public order offences

« Assault with intent to cause grievous bodily harm;

Assaulting a Police Officer in the execution of his duties;

Malicious wounding;

Racially aggravated criminal damage; .

-

Racially aggravated fear or provocatlon of v1o|ence

Racially aggravated intentional harassment alarm or dlstress

Racially aggravated harassment

Racially aggravated puttmg peop[e in fear of wolence
Riot;

Possession ofan offensive weapon A

. PosseSSIon of a flrearm
+ Violent drsorder _
. Or any arrestable offence mvo[v:ng wolence (an arrestable offence is
defined as an offence_:_c;ommltted by a person of age 21 years or over and on
':‘_c‘:onviction for the first effen_ce may be sentenced to a term of imprisonment of 5

yeers_ or where the:penaity ie fixed by law).

8.10 An application will norma!!y be refused where the applicant has a conviction, less than

3 years prior to the date of application, for an offence of: -

¢ Common assault

» Assault occasioning actual bodily harm
o Affray

+ Public order offences

+ Harassment
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¢ Obstruction

¢ Criminal damage

s Resisting arrest

« Racially aggravated common assault;

« Racially aggravated harassment, alarm or distress;

« Obstructing a police officer in the execution of his duty;

« Any similar offence or offences which replace the above offences

- 8.11 For convictions of a type referred to in the prece__d:i_ng paragraph, between 3 and 8
years after conviction more weight will be giveh _te the circumstances of the offence

and any evidence produced to show good c_:_hazra'c':‘ter since the date of conviction.

Sexual and Indecency offences

8.12 Unless there are exceptional c;rcumstances an applrcatlon will normally be refused
where the applicant has a convzctlon for an offence of
» Rape -
s Sexual asseult
s Indecent .a‘ssault
. Offences involving chlldren or vulnerable adults
. Gross mdecency e
. Possession of mdecent materlal Gh||d pornography, etc.
. Explmtatton of prostltutlon
. Trafﬂck_m__g for sexu_a[ explmta’uon

» Any sexual offence committed in the course of taxi or private hire work

8.13 An applicant will normally be refused a licence until a period usually between 5 and 10
years free of any such convictions from either the date of conviction if a non-custodial
sentence was passed or from the date of release if custody was imposed for an
offence of. -

¢ Indecent exposure

» Soliciting
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When considering applications, the Council may take into account any information of a
sexual nature which does not amount to a criminal offence that is brought to its
attention where that information may indicate that an applicant may not be a fit and

proper person to hold a licence.

Drugs and Alcohol

8.14 An application will normally be refused where an application is made within 3 to 5
years from either the date of conviction if a non-custodial sentence was passed or
from the date of release if custody was im_pos_'edkfor an offence relating to the

possession of drugs.

However, after a period of three years',_'__from either the date".o_fu conviction if a non-
custodial sentence was passed or from the date of release if eestody was imposed
consideration will be given to the circumstances of the offence and any evidence to

show that an applicant is a fit and proper person to hold a licence.

8.15 An application Wili normally be refused where the apphcant has a conviction for an
offence relating to the tmport productlon or suppiy of drugs 5-10 years before the date
of appitcatlon from e|ther the date of conwctlon if a non-custodial sentence was
passed or from the date of release if custody was imposed.

However after 5 years the circumstances of the offence and any evidence which

shows that a person is now a fit and proper person to hold a licence will be taken into

con31derat10n

8.16 An isolated convieti_o_n jf_o_r':drunkenness need not debar an applicant from gaining a
licence. In some cases, a warning may be appropriate. However, a number of
convictions for drunkenness may indicate a medical problem necessitating critical

- examination of an application.
Where there is evidence of persistent drug or alcohol misuse or dependency (which

may include multiple convictions for related offences), applicants will be required to

produce evidence that shows that they have been free of drug taking or alcohol
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addiction for at least 5 years. To verify this, the Council may require the applicant to

undergo a specialist medical examination.

Dishonesty

8.17 Drivers of hackney carriages and private hire vehicles are expected to be persons of
trust. It is comparatively easy for a dishonest driver to defraud the public by demanding
more than the legal fare and in other ways. Members__of the public entrust themselves

in to the care of drivers and expect to be treated fairly and conveyed in a safe manner.

8.18 For these reasons a serious view is taken of any con\fictipns involving dishonesty. In
general a period of 3 to 5 years from e_ithér the date of cdnv_ip_tion if a non-custodial
sentence was passed or from the date ':o_f: release if custody 'Was_ imposed, will be

required before an application is likely to be"c':'(')nsidér'ed favourably.

8.19 In particular, an application will.fn_ormélly be refuééd__.where the applicant has a

conviction, less t_hah 3 years prior to 't':he date _6f”the ap_plication, for an offence of:

* Theft
« Burglary
| ‘e Fraud
« Benefit fraud
« Blackmail
e Ad miniétrat_i_c_m Act 1992
+ Handling of rece_ivi'ng stolen goods
* Forgery
« Conspiracy to defraud
» Obtaining money or property by deception
» Taking a vehicle without consent
o Other deception
« Or similar offences to those above or any offence which may replace any of the

above offences.
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8.20 Between 3 and 5 years after conviction more weight will be given to the circumstances
of the offence and any evidence produced which demonstrates good character since

the date of conviction. -
Driving Offences

8.21 Because of the nature of the work licensed drivers will undertake, a serious view will
be taken of convictions for driving offences that ;e_eu_lted in loss of life. In particular, an
application will normally be refused where the appli'cah&t has a conviction, less than 5

years prior to the date of the application for an offence of: -

» Causing death by dangerous drlvmg

¢ Causing death by careless drlvmg whlle under the influence of drink or drugs

8.22 An application will normally be refueed where the apblic_ant has a conviction, less than

5 years prior to the date 'Qf_ the appiica_tion, for an offence of:

+ Causing death by careless drwlng

o Causzng death by dnvmg whlle unllcensed disqualified or uninsured

8.23 A serious view will be taken of convictions of driving or being in charge of a vehicle
while under the influence of drink or drugs. Where a disqualification has occurred as a
result of a drink-drfving_ _o'r' a drug-driving offence, at least 5 years free from conviction
should elapse after the restoration of the DVLA licence before an applicant is granted a

licence.

8.24 Convictions for drink-driving or drug-driving without disqualification will require careful
consideration of the facts and will at the very least merit a warning as to future driving
and advice on the standards expected of hackney carriage and private hire vehicle

drivers. More than one conviction for this type of offence is likely to merit refusal.
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8.25 A drink-driving or drug-driving conviction arising from an offence in the course of
hackney carriage or private hire work within the last five years is also likely to merit

refusal.

8.26 The provisions included under the heading ‘Drugs and alcohol’ in respect of substance
misuse or dependency will also be taken into account when considering drink-driving

or drug- driving offences.

8.27 Further provisions relating to motoring endo_rser_nents'e__re provided in the next section

of this document.
Taxi and Private Hire related Offences

8.28 One of the main purposes of thelli'oe'nsing regime Set out in the Town Police Clauses
Act 1847 and the Local Government (Mrscetianeous Provrsrons) Act 1976 is to ensure
the safety and protectron of the publrc For this reason a serious view is taken of
convictions for offences under these and other related Acts (including illegally plying
for hire and toutrng) when decrdrng whether an applicant is to be treated as a fit and

proper person fo hoid a Ircence

8.29 In partiolr[ar_, an applican_t_will no'rmally be refused a licence where (s)he has been
convicted of a relevant offence at any time during the 12 months preceding the
application or has more than one conviction within the last 2 years preceding the date

of the application.

8.30 A similar consideration will also be applied to offences under the Disability
Discrimination Act 1995 or the Equality Act 2010, where the offence arose in the

course of taxi or private hire work.
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9. Driving Licence Endorsements

9.1

9.2

9.3

9.4

9.5

9.6

9.7

For certain driving offences, either where an individual has been convicted by a court
or has admitted the offence by way of a fixed penalty notice, driving licences may be
endorsed with details of the offence, and a number of penalty points can be imposed
upon the individual's driving licence. Endorsements may indicate a poor driving record
and give rise to concerns about the applicant's fitness to hold such a hackney carriage

or private hire driver's licence.

Driving licence endorsements may form part of theBVeral] sentence arising from a
criminal conviction, which will also be shown on the DBS disclosure. In such
circumstances, the following gwdellnes should be read in conjunctlon with the

appropriate paragraphs of the preceding sectlo_n. L

Endorsements will be checked by requmng an appllcant to produce his driving licence
to accompany an apphcailon and by way of the verification check detailed in the

‘Driving entltlement’ Sectlon of this document

All endo_rséme'nts_ have a set '\Elal.idity period, and the Council will have regard to this
period when determining which endorsements to take into account. The Council will
have regard to both individual valid endorsements, and the cumulative total of penalty

points from all valid endorsements on the licence.

Endorsements which fall outside of the stated validity period will not generally be taken

into consideration, unless they demonstrate a pattern of poor driving.

A full list of endorsable fraffic offences, including the corresponding endorsement

codes, penalty points and validity periods, is included at Annex A.

On application to renew a licence, if no further endorsements have been received

since the previous application was considered; the Council will not consider it
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necessary to review previous endorsements. However, in cases where new
endorsements have been added, all valid endorsements appearing on the licence at

the time of application may be taken into consideration, even if they have been

previously considered.

9.8 Drivers licensed by the Council are required to notify the Licensing Department within
14 days, in writing, of any endorsements received during the period of the licence. It is
open to the Council to reconsider a licence during its validity period if an endorsement
would cause the Council to consider whether to r_efq:Sé'an application, in accordance
with the foliowing guidelines, and that licence _may' Be suspended or revoked if deemed

appropriate.
Major endorsements

9.9 An endorsement which was subj‘ect to the award 'cln:f' four or more penalty points shall be

regarded, for licensing purposes, as a major endorsément.

9.10 All such endorsements will réquire careful consideration of the facts and will at the very
least merit a warning as to future drivihg and advice on the standards expected of

hackney ca"rriage_and pri\(ate hire driver_s.

9.11 More than one such valid endorsement will generally result in the application being

refused.

9.12 An endorsement which was subject to the award of ten or more penalty points shall be
regarded with particufar seriousness, and may constitute grounds for refusal on its

own.
Minor endorsements

9.13 An endorsement which was subject to the award of three or less penaity points shall

be regarded, for licensing purposes, as a minor endorsement.
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9.14 A single minor endorsement will not generally prevent an application from proceeding.
However, a larger number of minor endorsements, particularly if incurred in a short
period of time, will require careful consideration of the facts and will at the very least
merit a warning as to future driving and advice on the standards expected of hackney

carriage and private hire drivers,
Cumulative total of Penalty Points

9.15 An application will normally be refused where the epplicant has 12 or more penalty
points from valid endorsements on his dnv:ng Ilcence (whether or not the applicant

was convicted by a court for the offences for which penalty pomts were imposed).

9.16 Applicants with 9 or more penalty points from valid endorseme‘nts on their driving
licence, or three or more vali_d_.endorsemerﬁt:s, _'\n..fiilugenerally have their applications
referred to the Licensing Regu[.atory.'Committee for careful consideration of the facts. If
the Committee are not satisfied that the apphcant can be considered a fit and proper
person by wrtue of his endorsements 1t shall be open to them to refuse the

application.

9.17 Appl_ioa_t'ions.from_ existtng olrt\:/ers. for renetn;!al with 9 or more valid endorsements on
their licence will be referred' to l__icensirtg .Regulatory Committee for decision.
Members of the Comm.it_tee will usually be given the option to grant / refuse the licence
or to request the applicant takes a re-test of the DVSA or an alternative practical
driving assessment specifically for hackney carriage/private hire drivers, provided by a

UK Government eoor__e_dited organisation, before re-licensing is permitted.

9.18 All applicants with 6 to 8 penalty points from valid endorsements on their licence, or
two valid endorsements, will generally be required to attend an interview with a
licensing officer to review the facts behind the endorsements. It shall be at the
Environmental Health Manager’s discretion as to whether to refer such applications to
the Licensing Regulatory Committee for further consideration of the pertinent facts, or

to approve the application. Where applications are approved, it is expected that a
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warning as to future driving and advice on the standards expected of hackney carriage

and private hire drivers will also be administered.
Other Traffic Offences

9.19 Penalties for other non-endorsable traffic offences, such as parking penalty notices,
obstruction, waiting in a restricted road, etc., that have not resulted in a criminal

conviction, will not generaliy be taken into account when considering an application.
Disqualification

9.20 Where an applicant has been disqua‘llﬁed 'fruom driving because of a serious traffic
offence, a licence application will generally be refused unless a perlod of 2 years free

of conviction or endorsement has elapsed from the restoratlon of the dnvmg licence.

9.21 Where several minor traffic offences have resulted in the applicant being disqualified
from driving for a perlod of time th[s will normally be taken as reflecting seriously on
the applicant's drlvrng standard Generally, a penod of 12 months free from conviction

must have elapsed from the restoratson of the dnwng licence.

9.22 In “otting-up’ cases \lvher_e:dis.qdalification'is considered by the court, even if the
court_does not disdua]lfy a driver (e.g'. because of exceptional circumstances) the
Council is likely to refuse a hackney carriage or private hire driver’s licence. This is
because different criteria apply and an applicant will normally be expected to show a
period of 12 months free fr_om conviction from the date the court made its finding of

exceptional circum'sta:n_c_es 'justifying the non-disqualification.
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Annex A - Endorsable Traffic Offences

Accident Offences

Disqualified driver

Code Offence Penalty points | Validity

AC10 Failing to stop after an accident 5-10

AC20 Failing to give particulars or to report an accident within | 5-10 Four years from
24 hours offence

AC30 Undefined accident offences 4-9

Code Offence Penalty points | Validity
BA10O Driving while disqualified by order of court 6 Four years from
; offence
BA30 Attempting to drive while disqualified 6
BA40 Causing death by driving while disqualified 3-11 Four years from
B the date of the
BAGO. Causing serious injury by drlvmg.wfhl[e dl_;g_g.ghﬁed 3-11 convictions
Careless driving
Code Offence Penalty points | Validity
CD10 Driving without due care and attention 3-9
Driving without reasonable consideration for other road
CD20 R o 3-9 Four years from
| users o
- offence
Driving without due care and attention or without
CD30 : . o ) 3-9
reasonable consideration for other road users
Causing death through careless driving when unfit
CD40 ausing e.a froug e Ew 3-11
through drink
Causing death by careless driving when unfit through
CD50 4 g yea g & 3-11
rugs Eleven years from
Causing death by careless driving with alcohol level conviction
CD&0 o 3-11
above the limit
Causing death by careless driving then failing to suppl
CD70[CD71] 8 Y Ying g e T
a specimen for [drugs] analysis
CD8&0 Causing death by careless or inconsiderate driving 3-11 Four years from
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D90 Ca.using deat.h by driving: unlicensed, disqualified or 311 conviction

uninsured drivers
Construction and use offences
Code Offence Penalty points | Validity
cu10 Using a vehicle with defective brakes 3

Causing or likely to cause danger by reason of use of
CU20 unsuitable vehicle or using a vehicle with partsor 3

accessories (excluding brakes, steering or tyres) ina_

dangerous condition R

_ . : : Four years from

Cu3o Using a vehicle with defective tyre(s) 3 offence
cu40 Using a vehicle with defective steering .+~ 3
cUso Causing or likely to cause danger by reason of Io_a.d. o.r- ' 3

passengers RIS
CuUso Using a mobile phone while driving a motor vehicle

Reckless/dangerous driving

Drink or drugs

Cade Offence | Penalty points | Validity
Driving or attempting to drive with alcohol level above

pD10 o ST L 3-11
limit : L

DD40 Dangerous driving 3-11

‘ Fo fr

Manslaughter or culpable homicide while driving a aryears from

DDeO . : 3-11 conviction
vehicle . '

DD30 Causing death by dangerous driving 3-11

DD90 Furious driving 3-9

Code Offence Penaity points | Validity
Driving or attempting to drive with alcohol level ahove
DR10 . g or atiemptie 3-11
limit Eleven years from
conviction
DR20 Driving or attempting to drive while unfit through drink | 3-11
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Driving or attempting to drive then failing to supply a
DR30 ' g p ‘8 g ppiy 3-11
specimen for analysis
Driving or attempting to drive then refusing to give
DR31 permission for analysis of a blood sample that was 3-11
taken without consent due to incapacity
Refusing permission for analysis of a blood sample that
DR6E1 was taken without consent due to incapacity in 10
circumstances other than driving or attempting to drive
DR50 In charge of a vehicle while unfit through drink 10
Failure to provide a specimen for analysis in :
DRG0 , o _ 2110
circumstances other than driving or attempting to drive | .
DR70 Failing to provide a specimen for breath test 4
Driving or attempting to drive with drug level above the
DG10 e . 3-11
specified limit o .
: -1 Eleven years from
Causing death by careless driving with drug level above : i y
DGEO .. R ". 3-11 conviction
the limit : o
DR8O Driving or attem pting to drive when unfit through drugs | 3-11
DR40 in charge of a_yehicle w'hi_l_e__ alcohol Ievel a_b_ove Jimit 10 Four years from
- s offence or four
years from date of
conviction where
1 T ' ) R a disquatification
DRSO In charge of a ve_h@e when.q_r.n.fat through drugs 10 is iImposed
Four years from
offence
Insurance offences
Code Offence Penalty points | Validity
7 Four years from
IN10 Using a vehicle uninsured against third party risks 6-8 Y
offence
licence offences
Code Offence Penalty points | Validity
LC20 Driving otherwise than in accordance with a licence 3-6

Four years from
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LC30 Driving after making false declaration about fitness 3.6 offence
when applying for a licence

LC40 Driving a vehicle having failed to notify a disability 3-6
Driving after a licence has been revoked or refused on

LC50 _ 3-6
medical grounds

Miscellaneous offences

Code Offence Penalty points | Validity

MS10 Leaving a vehicle in a dangerous position 3

MS20 Unlawful pillion riding 3=

MS30 Play street offences 2

MS50 Maotor racing on the highway 13
Offences not covered by other codes (including Four years from

MS60 offences relating to breach of requirements as to 3 offence
control of vehicle} o :

MS70 Driving with uncorrected defective eyesight = ... 3

MS80 Refusing to submit to an eyesight test 3

MS30 Failure to give information as to identity of driver etc. 6

Motorway offences

Code Offence Penalty points | Validity

MW10 Contravention of special roads regulations (excluding 3 Four years from

, speed limits} offence

Pedestrian crossings

Code Offence Penalty points | Validity
Undefined contravention of pedestrian crossing

PC10 . 3
regulations

— Contravention of pedestrian crossing regulations with 3 Four years from
moving vehicle offence
Contravention of pedestrian crossing regulations with

PC30 3

stationary vehicle
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Speed limits

Traffic directions and signs

Code Offence Penalty points | Validity
SP10 Exceeding goods vehicle speed limits 3-6

Exceeding speed limit for t f vehicle (excludi
5p20 ing speed limi cr Ype o icle { ing 36

goods or passenger vehicles)

Four years from

SP30 Exceeding statutory speed limit on a public road 3-6 offence
SP40 Exceeding passenger vehicle speed limit 3-6
SP50 Exceeding speed limit on a motorway 1 3-6

Code Offence Penalty points | Validity

T510 Failing to comply with traffic light signals 3

T520 Failing to comply with double white lines '3

T530 Failing to comply with ‘Stop’sign 3

TS40 Failing to comply with direction of a consta'ble/warden 3. Four years from
S _ offence

1550 Failing to comply with traffic sign (excluding ‘stop’ signs, . 3

traffic lights or double white fines) '
TS60 Failing to comply with a school crossing patrol sign 3
TS570 ‘Undefined failure to cdmply with a traffic di_réction sign | 3

Special Code

Theft or unau

Code

driver can be disqualified.

thorised taking

Offence

Penalty points

Code Offence . o ’ Penalty points | Validity
Disqualification under ‘totting-up’ — if the total of
o e I Four years from
1799 penalty points reaches 12 or more within 3 years, the -

date of conviction

Validity

UTso

Aggravated taking of a vehicle

3-11

Four years from
offence

‘Mutual recognition codes
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MR codes are on a licence if the driver is disqualified while driving in Northern ireland, Isle of Man or the

Republic of Ireland. The disqualification is also valid in Great Britain.

Code Offence Validity
MROS Reckless or dangerous driving {whether or not resulting in death, injury
or serious risk}
MR19 Wilful fallure to carry out the obligation placed on driver after being
involved in a road incident (hit or run)
MR29 Driving a vehicle while under the influence of alcohol or other substance Four years from
affecting or diminishing the mental and physical abilities of a driver the date of
S conviction
MR39 Driving a vehicle faster than the permitted speed
MR49 Driving a vehicle whilst disqualified
MR5S Other conduct constituting an offence for which a driving disqualification

has been imposed by the State of Offence

Aiding, abetting, counselling or procuring

For these offences, the codes are similar, but Wlth the number Oon the code changed to 2.

For example, code LC20 (drivmg otherW|se than i in accordance wzth a Ilcence) becomes code LC22 on

your licence if you have helped someone to do thxs

Causing or permlttmg

For these offences the codes are s1m|Iar but with the number O on the code changed to 4.

For example, LCZ‘O (driving otherwise than in accordance with a licence) becomes LC24 on your

licence if you've c'aused or permitted someone to do this.

Inciting

For these offences, the codes are similar, but with the number 0 on the code changed to 6.

For example, DD40 {dangerous driving) becomes DD46 on your licence if you've incited someone to

do t.his.

Page 38 of 37




APPENDIX No. |

Part One
LICENSING REGULATORY COMMITTEE (R)
Agenda
Date of Meeting: 1°* September 2016 Item
Reporting Officer: Principal Environmental Protection 7
& Licensing Officer.

Title:  POLICY RELATING TO THE FITNESS OF APPLICANTS
FOR HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER'’S
LICENCES

Report Summary:

Following a review of the current Council guidelines on the fitness of applicants for
hackney carriage and private hire drivers licences, Officers developed a new draft
policy which was presented to Members at the Commitiee Meeting on 30" June
2016. At that meeting Members approved a public consultation of the new draft
Palicy, including its additional requirement to enable the Licensing Authority to
introduce appropriate and necessary fraining, to continually improve driver
standards, knowledge and awareness. '

For noting:
That Members note the following information:

The Draft Fitness of Applicants for Hackney Carriage and Private Hire Driver's
Licences Policy and the resuits from the consultation will be reported to Executive
Committee on 7™ September 2016 for consideration, before being forwarded to Full
Council, with any proposals, for adoption.

1. Introduction

1.1. The Council has a duty to ensure that those licensed to drive hackney carriages
and private hire vehicles are suitable persons to do so, and will wish to satisfy
itself that applicants and licensed drivers are safe drivers with good driving
records and adequate experience, sober, courteous, mentally and physically fit,
honest and not persons who would take advantage of their employment to
abuse or assault passengers.

1.2. Sections 51 and 59 of the Local Government (Miscellaneous Provisions) Act
1976 provides that a district council shall not grant a Hackney Carriage or
Private Hire Driver licence unless they are satisfied that the applicant is a fit
and proper person to hold a licence. No definition of fit and proper’ is offered
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1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

and the Council's discretion is wide-ranging, therefore the Council has
guidelines in place to aid the decision making process.

Following a review of the Council’s current guidelines on the fitness of
applicants for a drivers licence, Officers developed a new draft Policy. The
review was necessary in part, following the findings of the Independent inquiry
into Child Sexual Exploitation in Rotherham commissioned by Rotherham
Metropolitan Borough Council in October 2013 (the Jay Report), and
specifically in the context of the controls Councils can impose for the licensing
of private hire and hackney carriage drivers.

At a meeting of the Licensing Regulatory Committee on the 30th June 2016,
Members approved a public consultation of a new Fiiness of Applicants for
Hackney Carriage and Private Hire Driver's Licences Policy. The consultation
was carried out between the 15t and 30" July 20186, via the Councils website
and directly with the current licenced drivers via email, if those details were
held. The consultation was also publicised on the Furness Taxi Trade
Association Facebook page and in a news article published in the North West
Evening Mail (2" July 2016):
http://www.nwemail.co.uk/news/barrow/Barrow-cabbies-face-geography-tests-
in-licensing-shake-up-1d7efab1-f22b-4d75-82ea-a899e9539ddd-ds

A copy of the draft policy is attached at APPENDIX 1 and includes the
amendments made by Members prior to the consultation.

The draft policy will be the basis on which all driver applications are
determined, however it is important to note that every application must be
treated on its own merits, and where decisions may be made that depart from
the Policy, that decision should be accompanied by full reasons.

All decisions to grant or refuse a licence, including any Officer using delegated
powers, will do so in accordance with this policy. Every decision will be
recorded stating the facts upon which the decision was made and full reasons
for the decision. Those making the decision should be aware that departing
from the Policy without sufficient reason, or failing to give consideration fo such
circumstances, may give rise to a judicial review of the decision.

Members should note that Officers have identified that there is a need for
appropriate training within the Hackney Carriage and Private Hire licensing
trade, in order to continually improve driver standards, knowledge and
awareness. The draft policy includes a new training requirement, and it is this
element that has been the focus of the responses.

2. Consultation Responses
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2.1.

The Licensing Authority has received five responses, these are attached in full
at APPENDIX 2, and are summarised below:

1. Letter received from an Ex-taxi Driver (Received: 14" July 2016):

| hear on the Taxi-grapevine you want to send drivers (at a Cost no doubt) to
test their Knowledge and how to be nice to passengers, you lot should be
more interested in saving Drivers and Passengers Lives!

The remainder of the letter refers to driver working hours, medical history and
smoking.

2. Email received from a Licenced Hackney Driver and Vehicle Proprietor
(Received: 20™ July 2016):

| personally would like to endorse the testing of all new drivers in the
borough, as this would be beneficial fo the public in general.

With regards to the testing of existing drivers, | do feel this would be a
waste of time, resources and money. The drivers who have been doing
the job for a number of years, have already learnt on the job how to look
after the disabled and elderly. They have had to take care of their vehicle
and keep its standard up for inspection and ftesting. These things are
standard practise for the existing driver and while | think the application
process could be improved, | would suggest that existing drivers be left
out of any changes.

Kind regards

3. Email received from a Licenced Hackney Driver and Vehicle Proprietor
(Received: 20" July 2016):

Just a response to the points raised. Regarding drivers taxi test .
Knowledge test etc . Having discussed with fellow cabbies on these
matters. And from a personal note . Having been a owner hackney
driver for the last 38 years . And having been through a dedicated taxi
drivers nvq . And having gained a wealth of experience in said trade in
am one many in that agree that whilst we welcome
dedicated courses fto help us in our trade in this modern world . We . |
feel that | don't see why we should have to pay fo prove that | can do my
job via a knowledge test etc after doing it for so many years of hopefully
in providing a acceptable service fo date. | welcome the idea that new
applications could be dealt with in the new proposals mentioned by the
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council. And thus hopefully make the trade seen better in the eyes of
the public .

And also just to mention i would welcome a better way of policing the
drivers in respect as other trades random checks involving drink drugs
testing as done by stagecoach on drivers (just a personal nofe).

4. Email received from Licenced Private Hire & Hackney Driver and Vehicle
Proprietor (Received: 23™ July 2016):

| just wish to say that | think the idea of a kind of knowledge test is a
good idea and should have been introduced a long time ago.
Regards

5. Email received from the Secretary of the Furness Taxi Trade Association
(Received: 24™ July 2016)

In response to the consultation, although the ftrade welcomes the
proposal in general, there are some strong feelings against existing
drivers having to take the knowledge test. We put a survey on the trade
facebook page to gauge opinion on this and eighty-four members
responded against it. As you know the trade here in Barrow is usually
overwhelmingly apathetic so this level of response is unprecedented.
The support for the proposal was the fotal of four members of which one
was licenced by South Lakes Council. Below | have copied the survey
and some of the relevant responses received. | hope this is of help in
making you aware of the feeling against existing drivers taking the test.

The remainder of the email contains the Facebook comments, the majority of
which relate to a discussion on Hackney plates and Taxi ranks. For information
this private Facebook page has over 300 members.

2.2. To summarise, it is clear that those responding to the consultation have
focused on the new requirement to undertake training and the potential cost of
this. Members will note that with the exception of the Safeguarding Awareness
sessions and the Knowledge Test, the remainder of the draft policy
amalgamates the Council's current application criteria and guidance.

2.3. For clarification on some of the additional points raised:
a) Private hire and Hackney carriage drivers are exempt from the European

working time directive, which would limit them to working a 48-hour week
with a 20-minute break every six hours.
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2.4.

2.5.

2.6.

2.7.

3.

b) All drivers have to undertake a DVLA Group 2 Medical (this is the same level
as that required to be a HGV Driver) on application and on their 50", 56",
5ot 52" 65" Birthdays and each year thereafter.

¢) Officers are pro-actively enforcing the Smokefree legislation, through issuing
Fixed Penalty Notices, to drivers who have been observed smoking in their
licenced vehicles.

Having taken the consultation responses into account, it is the Reporting
Officer's view that in order to continually improve driver standards, knowledge
and awareness, all new and existing drivers should be required to pass the
Knowledge Test and take part in the Safeguarding awareness sessions.

The Safeguarding Awareness Sessions will have to be undertaken by all
applicants/drivers (new or existing) within 12 months of the introduction of the
new policy. Failure to attend may result in suspension/revocation or refusal to
renew the relevant drivers licence. The sessions will be free of charge for the
first 12 months from the date of the policy. After that a charge for the sessions
will be made and this will be recovered through the licence as part of the fee
setting process.

The written Knowledge Test will have to be undertaken and passed by all new
applicants as part of the application procedure. All existing drivers will also be
expected to take and pass the test before the renewal of their drivers licence.
Failure to undertake and pass the test may result in refusal to renew the
appropriate licence. Officers consider that the cost for the tests will be
reasonable and they will be set as part of the annual fee setting process later
this year. However it is possible to give an indication of approximate costs for
Member’s information today as follows.

For new applicants, the cost is likely to be approximately £12. This is based on
the likelihood of tests being taken on a one-to-one basis with Officers due to the
relatively low number of new applications. For existing drivers making a
renewal application, the cost is fikely to be around £0.50 per licence. This is
based on the likelihood of tests being undertaken in group sessions.

Options
Not applicable to this report.

Report is for information purposes only.
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4,

5.

Recommendation
Not applicable to this report.

Report is for information purposes only.

Reasons for Recommendation

Not applicable to this report.

Report is for information purposes only.

6. Considerations

()

(ii)

Legal implications

Local Government (Miscellaneous Provisions) Act 1976
Section 51 - Licensing of drivers of private hire vehicles.

(1) Subject to the provisions of this Part of this Act, a district council shall, on
the receipt of an application from any person for the grant to that person of a
licence to drive private hire vehicles, grant to that person a driver’s licence:

Provided that a district council shall not grant a licence—

(a) unless they are satisfied that the applicant is a fit and proper person
to hold a driver’s licence;

Section 59 - Qualifications for drivers of hackney carriages.

(1) Notwithstanding anything in the Act of 1847, a district council shall not
grant a licence to drive a hackney carriage—

(a) unless they are satisfied that the applicant is a fit and proper person
to hold a driver's licence;

In respect of Sections 51 and 59, the Local Government (Miscellaneous
Provisions) Act 1976 provides that any applicant aggrieved by the refusal of the
District Councif to grant a driving licence on the ground that the applicant is not a
fit and proper person to hold such a licence, may appeal to a magistrates court.

Risk Assessment

Not applicable.

Page 6 of 7



(i)

(iv)

(v)

(vi)

(vii)

Financial Implications

There will be minimal cost to existing drivers for undertaking the Knowledge
Test prior to renewal. For new applicants, the cost will be incorporated mto the
application fee for the 2016/17 Fees and Charges.

Key Priorities or Corporate Aims

Not applicable.

Equality and Diversity

There are no issues relating to equality or diversity.

Other Human Rights

Any action undertaken by the Council, that could have an effect upon another
person’s human rights, must be taken having regard to the principle of
proportionality - the need to balance the rights of the individual with the rights of
the community as a whole.

Any action taken by the Council which affect anothers' rights must be no more
onerous than is necessary in a democratic society. The matter set out in this
report must be considered in light of those obligations.

The recommendations support the protection of the human rights of the public
who use hackney carriage and private hire vehicles, particularly children, young
people and vulnerable adults. They also aim to ensure the Council is protecting

the public.

Health and Well-being Implications

The purpose of the Private Hire and Hackney Carriage licensing system is to
protect the safety and welfare of the public who use this transport.

Background Papers

Licensing Requlatory Committee Report. Agenda ltem 8 - 30" June 2016

Minutes of the Licensing Regulatory Committee - 30" June 2016
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Graham Barlcer

From:

Sent: 23 July 20156 09:20

To: Graham Barker

Subject: Re: Consultation with Drivers and Operators
Follow Up Flag: Follow up

Flag Status: Flagged

Hello M.

Barker.

I just wish to say that I think the idea of a kind of knowledge test is a good idea and should have been
introduced a long time ago.
Regards

On 1 Tuly 2016 at 15:34, Graham Barker _ wrote:

We welcome your comments on our draft new Fitness of Applicants for Hackney Carriage
and Private Hire Drivers Licences Policy.

This policy is an amalgamation of the guidance we currently use to assess if a driveris a fif
and proper person to hold ¢ licence, and includes a new fraining requirement.

The policy can be downloaded from the link below or viewed at the Council Offices
between 1st and 30t July 2016

hitp:/fwww.barrowbc.gov.uk/news/consultation-on-the-draft-fitness-of-applicants/

The consuliation closes on the 301 July 2016

Graham Barker
Principal Environmental Protection & Licensing Officer

Environmental Hedith Dept




Graham Barker

From: Jennifer Curtis’

Sent: 21 July 2016 08:59

To: Graham Barker
Subject: Consultation response
For your attention.

Sent: 20 July 2016 20:31
To: Jennifer Curtis
Subject: Re-taxi agenda last ,

Just a response to the points raised. Regatding drivers taxi test . Knowledge test ect . Having discussed

with fellow cabbies on these matters, And from a personal note . Having been a owner hackney driver for -

the last 38 years . And having been through a dedicated taxi drivers nvq . And having gained a wealth of
experience in said trade in am one many in that agree that whilst we welcome dedicated courses to help us
in our trade in this modern world . We . I feel that I don't see why we should have to pay to prove that I can
do my job via a knowledge test ect after doing it for so many years of hopefully in providing a

acceptable sevice to date . I welcome the idea that new applications could be dealt with in the new
proposals mentioned by the council. And thus hopefully make the trade seen better in the eyes of the
public . And also just to mention i would welcome a better way of policing the drivers in respect as other
trades random checks involving drink drugs testing as done by stagecoach on drivers (just a personal note)

Sent from my Samsung Galaxy smartphone.

AL R i R

£ e T




Graham Barler

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

20 July 2016 16:34

Commercial Services

Pubtic Consultation on the Fitness of Applicants for Hackney Carriage & Private Hire
Drivers Licences Palicy

Follow up
Flagged

Hi, | am writing with regard to the subject matter.

I personally would like to endorse the testing of all new drivers in the borough, as this would be beneficial

to the public in general.

With regards to the testing of existing drivers, | do feel this would be a waste of time, resources and
money. The drivers who have been doing the job for a number of years, have already learnt on the job
how to look after the disabled and elderly. They have had to take care of their vehicle and keep its
standard up for Inspection and testing. These things are standard practise for the existing driver and while
I think the application process could be impraved, | would suggest that existing drivers be left out of any

changes.

Kind regards,

T L e







Graham Barker

From:

Sent: 24 July 2016 18:50

To: : Commercial Servicas; Graham Barkar; Jennifer Curtis
Subject: Consultation Response

Hi Al

In response to the consultation, although the trade welcomes the proposal in general, there are some strong
feelings against existing drivers having to take the knowledge test. We put a survey on the trade facebook
page to gauge opinion on this and eighty-four members responded against it. As you know the trade here in
Barrow is usually overwhelmingly apathetic so this level of response is unprecedented. The support for the
proposal was the total of four members of which one was licenced by South Lakes Council. Below I have
copied the survey and sotme of the relevant responses received. I hope this is of help in maicmg you aware of
the feeling against existing drivers taking the test,

! Anyone who has read the draft policy from licensing might have missed the bit about existing drivers having to
pass the knowledge test as weli as new drivers. The test will have parts on local knowledge,highway code,
arithmetic,licensing conditions and driver responsibilities ete, We should be thinking about objecting fo this
before we are railroaded inte a test that is not needed for existing drivers. The best laugh is that we will also
have to pay for it through increased license fees! Let them know what you think, ring them e-mail them write
them and click on the poll below which will be used to show that we either want this or we don't."

L} E i. -
. :
o 80
: QO
Only new drivers should take the test.
. 3
0

“Yes we want all drivers new and existing to take the test.

1

LikeShow More Reactions
Comment

in most transport cases, existing individuals have been allowed ‘grandfather rights', i wouild like to encourage this
to happen in this case or it could possibly render an individuat unemployed if a fall was achieved,, the council could possibly
be taken to court for unfair dismissal even though the driver is self employed, it would be the coungcil that has forced the
position on the person concemed.. ‘food for thought' [l
Unlike - Reply - 4 - 7 July at 20:12

Do feal a fot that as a seasoned owner driver of 38 years . | think now I've hopefully have proved my worth as a
driver and knawledge within my trade . | warmly welcome new guidance towards helping me and others do my job in the

odern world . But | don't see why | have o now pay to prove | can do my job after all these years .
bGrandfathers tights should apply to all exsisting drivers

Any new drivers should do the test

.. Unfike - Reply - 4 - 8Julyatogde L o Q
1

TR R




. ~The rank on Cav St was passad,along with a daytime rank on Crellin St. Because the th decided to not push
- the Item with highways (they needed the drivers to push it more but they never), they pufled funding. Most of the South

@I | think the test shouid be for all. Those coming into the trade should definitely have It and those already in should
know where they are going so It wouldn't be a problem. If there Is to be a cost, it shouid not apply to existing drivers,

| dor't agree with everyone having & vote when they haven't got barrow plates when it comes to south

- lakes plates | wouldn't have thing to say as its nothing fo do with me, are the 30C members got plates from barrow? Not
* having a go at the people that go and represent but what have they achieved town hall have give them nothing, town hall
~ want them {o do a test on Highway Code but has them picking up on an illsgal rang which is a breach of the Highway Code,

let's hope no taxi driver ever loses his plates and job, every driver paid £60 on a umet survey that's said there was demand

- for a rank in cavendish st
. Like - Reply * 10 July at 12:54 - Edited

[#] &

-1 Lakes laws wilt filter down to Barrow, as will those from Carlisie and Lancaster, These are the areas the licensing has been

* {o visit and they are faking their ideas from there. There are also laws restricting the opening of {axi/ph offices within a
* certain distance of a rank but licensing tend to Ignore what doesn't benefit them. The unmet demand survey is there to keep

a cap on the amotint of hackney plates issued in the borough. Without it, the plates become "open' and the town will have far

7 . mote hackneys than now as nobody wilt bother getting ph. As for the vote Bobb is just asking an opinion and we all have

" them. There are some drivers, who are badged for Barrow at present, who still have no reai [dea where they are going. In

these cases, a knowledge test wod be useful being implemented for all. [ don't, howsver, agree that it should be of a cost to

» the badge holders,

- Like - Reply - 10 July at 13:13

IR 111 of been passed but where s the rank? The drivers don't have say that's why people don't go to the

. meetings nothing has change In years but badges went up by £100! 1 don't think other boroughaes are interested in whats

happening here as | not interasted in there's, when did the town hall try to stop the opaning of Hackney plates another con,

:. Like + Reply - 10 July at 13:29

SRR T problem being is that as usual the majerity that are willing are owner drivers , But this time the drivers

" fraternity need o be aware that this Involves each drlver . And they will have fo pay themselves. This will be not be down to
* the firms that they rent from . This time involment from every driver Is required . But as usual the lack lustre majority will

" prevale.
© Unlike - Reply - 3 - 10 July at 11:10 -

This test is on drivers with a ph badge or hac, not a plate . | for one Is glad that some things town hall Is
doing is helping the frade and not letting people float in and out of the trade as they like but also town hall will fry to
bring in things which we should make a stand for but that deesn't seem to be happening . Same drivers piping up all
fime not happy and do nowt , There Is very few new drivers coming infe the job now due to rutes and plates getting
taken off cars so if you want fo stick around in the job , grow a pair |
Unlike - Reply - 7 + 10 July at 21:01

ORI - (/o piate all the same thing the town hall have done nothing to help the trade, what's going to
happaen to the unforiunate driver that has an accident on cavendish st picking up on an unofficlai rank? i's not about
growing a pair what has been achleved at your town hall meetings nothing’s change for years and you know it bob just
everything seems to be about mare money off drlvers. This is why drivers don't bother turning up to these mestings,
Like * Reply + 10 July at 22:30 + Edited

' This est is on drivers with a pht badge or hag , not a plate . | for one is glad that some things town halt is

* doing Is helping the trade and not letting people float in and out of the trade as they like but also town hall will fry to bring in
" things which we should make a stand for but that doesn't seem to be happening . Same drivers plping up all time not happy

and do nowt . There is very few new drivers coming Into the job now due to rules and plates getiing taken off cars so if you

*. want to stick around in the job , grow a pair |

Unlike - Reply - 7 - 10 July at 21.01

Badge ptate all the same thing the town hali have done nothing o help the trade, what's going to
happen to the unforiunate driver that has an accldent on cavendish st picking up on an unofficial rank? it's not about
growing a palr what has been achleved at your fown hall meetings nothing's change for years and you know It bob just
evarything seems to be about more money off drivers. This s why drivers don't bother tuming up to these mestings.

* Like - Reply - 10 July at 22:30 -
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