BOROUGH OF BARROW-IN-FURNESS

LICENSING COMMITTEE







Meeting: Thursday 1st September, 2016






at 2.30 p.m. (Drawing Room)
PRESENT:- Councillors Callister (Chairman), Biggins, Derbyshire, Gill and W. McClure.
Officers Present:- Anne Chapman (Environmental Health Manager), Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Jane Holden (Acting Principal Legal Officer) and Jon Huck (Democratic Services Manager).

Legal Representative:- Paul O’Donnell (Local Authority Retained Solicitor).

7 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors Cassells and Maddox.

8 – Minutes

The Minutes of the meeting held 30th June, 2016 were taken as read and confirmed.
9 – Licensing Act 2003 & Gambling Act 2005 – Environmental Health Manager Delegations: Suspension & Revocation for Non Payment of Annual Fees
The Environmental Health Manager reported that the Council, as the Licensing Authority, had in place a detailed scheme of delegation in order to discharge its duties and powers under the Licensing Act 2003 and Gambling Act 2005 in an effective and professional manner.

Having carried out a review of the Environmental Health Manager’s delegations, the report recommended additional powers be delegated from this Committee, in order to discharge administrative functions quickly and efficiently. 

The table of delegations was attached as an appendix to the Officer’s report and specific to the Licensing Act 2003 and Gambling Act 2005, mirrored the recommendations of the Statutory Guidance issued by the Department of Culture Media and Sport as well as the Council’s Statements of Licensing Policy and Gambling Policy.

Section 10(1)(b) Licensing Act 2003 and Section 154 Gambling Act 2005 required Licensing Committees to determine their own scheme of delegations in the exercise of their functions under these Acts.  This requirement by-passed Article 13.02 of the Council’s Constitution which required these matters to firstly be considered by the Executive Committee prior to approval by Council.

This scheme of delegation was adopted by Members (Minute No. 5: Licensing Committee; 25th June, 2015), allowing the Environmental Health Manager to deal with any matter which was within the Scheme of Delegation as permitted by the Act and the Council’s Constitution, Part 3(1) was amended accordingly.

The Police Reform and Social Responsibility Act 2011 amended the Licensing Act 2003 to enable Licensing Authorities to suspend a Premises Licence under Section 55A and a Club Premises Certificate under Section 92A, for Non-payment of the Annual Fee. 

Section 193 of the Gambling Act 2005 (2005 Act) provided that Licensing Authorities could revoke Gambling Premises Licences, for non-payment of the Annual Fee. A similar power was also available to suspend a Small Society Lottery registration, under Schedule 11, Section 54 of the 2005 Act, for non-payment of the Annual Fee.

Licensing Committee had all the necessary power to discharge the above administrative licensing functions under the scheme of delegation. Additionally, the Licensing Committee could delegate this function to the Environmental Health Manager.
RESOLVED:- That the Scheme of Delegation be amended for the purposes of the Licensing Act 2003 and Gambling Act 2005, allowing the Environmental Health Manager to deal with the following administrative functions:

1.
Licensing Act 2003, Sections 55A & 92A - To suspend a Premises Licence or Club Premises Certificate, for Non-payment of the Annual Fee;

2.
Gambling Act 2005, Section 193 - To revoke a Premises Licence, for Non-Payment of the Annual Fee; and

3.
Gambling Act 2005, Schedule 11, Part 5, Section 54 - To cancel a Societies Registration under the Act.

The meeting closed at 2.37 p.m.
