BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 10th March, 2016






at 2.00 p.m. (Committee Room No. 4)
PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Biggins, Derbyshire, Heath, Maddox, Proffitt and Wall.
Also Present:-
Barrow Borough Council

Graham Barker (Principal Environmental Protection and Licensing Officer) (Minute No’s 88 – 90 only)

Liam Casson (Trainee Environmental Health Officer) 

Jennifer Curtis (Senior Licensing Officer)
Jane Holden (Acting Principal Legal Officer) (Minute No’s. 88 – 91 only)
Anne Pearson (Environmental Health Manager) (Minute No’s 88 – 90 only)
Paula Westwood (Democratic Services Officer – Member Support)
Others

PC Caroline Kendall (Police Representative) (Minute No’s. 84 – 87 and 91 only)
Paul O’Donnell (Local Authority Retained Solicitor)
84 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006 – Urgent Item

RESOLVED:- That by reason of the special circumstances outlined below the Chairman is of the opinion that the following item of business not specified on the agenda should be considered at the meeting as a matter of urgency in accordance with Section 100(B)(4)(b) of the Local Government Act 1972.





Item





Reason

Hackney Carriage Vehicle Licence

The next Licensing Regulatory
Condition Amendment (Minute No. 90)

Committee would take place on 12th
May, 2016.  The amendment to the condition at an earlier date would 

therefore allow for the Applicant’s vehicle to be licensed without unnecessary delay.

85 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was
RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the public and press be excluded from the meeting for the following item of business on the grounds that it involved the likely disclosure of exempt information as defined in Paragraph 2 (Minute No. 91) of Part One of Schedule 12A of the said Act.

86 – Apologies for Absence/Attendance of Substitute Members

An apology for absence was received from Councillor Opie. 
87 – Minutes

The Minutes of the Licensing Regulatory Committee meeting held on 4th February, 2016 were taken as read and confirmed.
88 – Licensing Fees Setting
The Principal Environmental Protection and Licensing Officer reported that the majority of the locally set licensing fees had undergone an extensive review in the latter half of 2015, with the exception of Zoo licensing (which was the subject of its own review) and also those locally set fees under the Gambling Act 2005. 

The Licensing Regulatory Committee had delegated authority to set the Council’s licensing fees.  The proposed fees were based on the out-turn budget for the previous year (2014/15) and full cost recovery.  

The total cost of delivering the licensing functions in 2014/15 was £255,330.  From this figure, Officers had deducted the cost of the licensing functions whose fees were prescribed by statute (for example the Licensing Act 2003).  This left a base figure of £117,962 to be recovered through the licence fees for Hackney Carriage and Private Hire, Street Trading, Sex Establishments, Pleasure Boats and Boatmen, Animal Licensing (excluding Zoo Licensing), Scrap Metal Dealers and Skin Treatments. 

Members noted that the income for the same period was £104,713, leaving a deficit of £13,249 for the year.  It was proposed that the deficit against individual licence types would be recovered in one year, with the exception of Animal Welfare/Pet Shops/Dog Breeders (recovered over 2 years) and Pleasure Boats/Boatmen (recovered over 3 years), to ease the burden on the small number of licence holders. 

The projected income from the licensing fees detailed below for 2016/17 was £118,447.
Proposed Fees effective from 1st April, 2016
Local Government (Miscellaneous Provisions) Act 1976, 
Sections 53(2) & 70(3) - Taxi & Private Hire Licensing                                           
£
Private Hire / Hackney Carriage Driver (1 Year)





124
Private Hire / Hackney Carriage Driver (3 Year)





201
Private Hire / Hackney Carriage Driver - Renewal  (1 Year)




118
Private Hire / Hackney Carriage Driver - Renewal  (3 Year)




195
Hackney Carriage Vehicle 








156
Private Hire Vehicle (New & Renewal)






  85
Private Hire Operator - New & Renewal (1 Year)





110
Private Hire Operator - New & Renewal (5 Year)





190
Local Government (Miscellaneous Provisions) Act 1982, Schedule 4 Section 9 
- Street Trading
Annual (New & Renewal)








393
Annual (Trading up to 4 days a week) (New & Renewal)




344
3 Month (New & Renewal)








279
Annual Peripatetic (New & Renewal) e.g. Ice Cream vans




240
Town Centre (Promotional)








189
Town Centre (Events)









228
Town Centre (Markets)







         1,613
Local Government (Miscellaneous Provisions) Act 1982, Schedule 3 
- Sex Shops / Sex Establishments                            
New Application









291
Renewal Application









260
Public Health Acts (Amendment Act) 1907. Section 94(1)
-  Pleasure Boats and Boatmen
Pleasure Boats









182
Boatmen










151
Pet Animals Act 1951, Section 1(2) - Pet Shops

New & Renewal









181
Riding Establishments Act 1964, Section 1(2)

New & Renewal









257
Breeding of Dogs Act 1973, Section 3 and 1991 Act. 
New & Renewal









244
Dangerous Wild Animals Act 1976, Section 1(2)

New & Renewal









186
Animal Boarding Establishments Act 1963, Section 1(2)    
Commercial (New & Renewal)







211
Domestic (New & Renewal)








152
Scrap Metal Dealers Act 2013 (Sched 1 para 6 (1))


    


Premises










237
Collector










198
Local Government (Miscellaneous Provisions) Act 1982, Sections 14 & 15. Acupuncture, Tattooing, semi-permanent skin colouring, cosmetic piercing or electrolysis
Personal Registration









122
Premises Registration









146
The methodology used to calculate the fees was summarised below and was based on actual time spent by Officers and associated costs of administering and operating the Licensing regime at full cost recovery.  The fees took account of:

· Administration costs associated with the initial application and fee handling;

· Officer costs;

· Direct costs such as the cost of identification badges, plates and DVLA checks;

· Support Services costs including overheads, IT maintenance, external legal advice and advertising;

· Compliance and monitoring costs; and

· Adjustments to take into account any surplus or deficit from the 2014/15 out-turn budget.
Full details of the Fee Setting Methodology had been appended to the report.

The proposed fees had been advertised in the North West Evening Mail on 15th January 2016, giving members of the public 28 days to make representations.  A public notice had also been on display at the Town Hall.  Furthermore, in relation to Taxi and Private Hire licensing a copy of the notice had been sent direct to the Representative of the Furness Taxi Trade Association and Private Hire Operators.
Members noted the response which had been received on 17th January, 2016 from the Furness Taxi Trade Association.

RESOLVED:- That the fees detailed in the report be approved to achieve full cost recovery with effect from 1st April, 2016.
89 – Application for Removal of Condition on a Street Trading Consent
The Senior Licensing Officer reported that the Licensing Authority had received an application for a Street Trading Consent from Miss Jenny Ireland.

Miss Ireland’s application was for a stationary catering van to be sited at St. Andrews Way on Furness Business Park.  It was her intention to sell fast food. Such stationary trading contravened a condition attached to Street Trading Consents; therefore the removal of this condition was required if Members decided to grant the Consent.

Barrow Borough Council operated a consent scheme for street trading. Trading within the Borough was prohibited without obtaining the consent of the Council.

Consents were issued subject to a set of standard conditions and could be granted for a period not exceeding 12 months.  Miss Ireland had applied for a 12 month Street Trading Consent.

Consents were renewable on the expiry of the licence period, unless a Trader ceased to exist trading.

Upon application in writing to the Council, as required by Paragraph 7 of Schedule 4 of The Local Government (Miscellaneous Provisions) Act 1982, the Council may grant consent if they think fit, and may attach such conditions to it as they consider reasonably necessary.  These conditions had been appended to the report.
Condition number 12 stated that:

“The Trader must operate his/her business on a mobile basis and can therefore stop for only 10 minutes in any section of a street and thereafter must move into a different street and must not then return to the same section of that street that day.”
Therefore Members’ approval was needed to remove this condition from the Street Trading Consent if they decided to grant one in this case.
As part of the application procedure the Licensing Authority had consulted with the Planning Department, Trading Standards, Cumbria Constabulary and Cumbria Highways.

At the time of writing the report no representations had been received from consultees.

Miss Ireland, along with her representative attended the Licensing Regulatory Committee to make representations in support of her application.
Members noted that consent would not be subjected to any planning restrictions, as long as the catering unit was removed from the site at the end of each day.

It was moved by Councillor Seward and seconded by Councillor Proffitt that a restriction be placed on the consent prohibiting advertising boards on the highway.

RESOLVED:-  

(i) That the Street Trading Consent be granted for a period of 12 months (subject to restrictions) and the removal of Condition No. 12 be approved;
Restrictions:

(ii) That the vehicle be removed from the site at the end of each day; and

(iii) That advertising boards on the highway be prohibited.

90 – Hackney Carriage Vehicle Licence Condition Amendment
The Principal Environmental Protection and Licensing Officer reported that the Licensing Authority had received an application to transfer an existing Hackney Carriage Vehicle Licence to a ‘London Cab’ type vehicle.  

The Council’s current Hackney Carriage Vehicle Licence conditions erroneously restricted these types of vehicles from being licensed. 
The Local Government (Miscellaneous Provisions) Act 1976, Section 47, stated that a District Council may attach to the grant of a Licence of a Hackney Carriage under the Act of 1847 such conditions as the District Council may consider reasonably necessary.
Condition 4(f) of the Barrow Borough Council Hackney Carriage Vehicle Licence conditions states:

4.
All vehicles must comply with the following requirements:-


(f)
The RMC.P4 (London Cab) type of vehicle shall not to used.

Upon receiving an application to licence such a vehicle, Officers had discovered the error in the Licence conditions and had therefore been unable to process the application under delegated authority, without the matter coming before Members.
RESOLVED:- That Condition 4 (f) be removed from the current Hackney Carriage Vehicle Licence conditions, therefore allowing ‘London Cab’ type vehicles to be licensed as Hackney Carriages.

91 – Licensed Private Hire Driver 
The Senior Licensing Officer reported on information which had been brought to her attention regarding a licensed Private Hire Driver and set out details of the Committee’s policy regarding such matters.
The applicant, together with their representatives attended the meeting and addressed the Committee.

It was moved by Councillor Biggins and seconded by Councillor Derbyshire that no further action be taken as the applicant had already completed a DVSA Taxi Driving Test on 8th March, 2016.

RESOLVED:- That no further action be taken.
The meeting closed at 2.55 p.m.

