[image: image1.png]B

i
H
i

%Eumn.dml LE%AM&D&"
‘TR

il
(DAY I0000R(TY

BOROUGH OF
BARROW IN

FURNESS





Barrow Borough Council Empty Property Policy (October 2012)
Scope of Policy

The policy will help to determine and guide action to be taken in respect of empty and nuisance properties in Barrow Borough.

Policy Framework

One of the Council’s key priorities is to:
“Continue to improve and enhance the built environment and public realm, working with key partners to secure regeneration of derelict and underused land and buildings in the Borough”

One of the means by which this can be achieved is through taking action against empty property in the Borough. Empty property can blight otherwise attractive neighbourhoods, and can attract anti-social behaviour, such as fly tipping and drug taking. Empty properties are also a wasted resource that could in other circumstances be providing homes for people who need them.

Empty homes also form part of the Government’s Housing Strategy for England. Grant funding has been made available for Registered Providers and others to bring empty properties back into use. Local Authorities are also rewarded through the New Homes Bonus for reducing the number of long-term empty properties (i.e. those that have been empty for over six months) in their areas.

However, the resources available to the Council to deal with problem empty properties have reduced as a consequence of the Budget Strategy adopted by Council. Complaints arising from empty properties can be dealt with in the teams responsible for Environmental Health, Private Sector Housing, Building Control and Development Control. All of these teams have had reductions in staffing levels over the last 12 months. It is therefore important that the prioritisation of action and the limitations in capacity are clearly understood and can be seen to be fair and consistent.

It should be recognised that this policy relates to empty properties. Most of the powers available to deal with this issue can also be used against occupied properties. Although these are outside of the scope of this policy, similar principles can be applied to deal with dilapidation occurring within occupied properties.

Policy Objectives

· To protect public heath and safety and the health and safety of occupiers and potential occupiers;

· To protect amenity value of residential areas;

· To bring empty properties back into use.

Statutory Framework

The main powers available arise from the following statutory provisions:

· Environmental Protection Act 1990 (EPA);

· Local Government (Miscellaneous Provisions) Act 1982 (LGMPA)

· Building Act 1984 (BA);

· Town and Country Planning Act 1990 (TCPA);

· Housing Act 2004 (HA);

The various forms of action that can be taken can be summarised as follows:

· Abatement Notice (s80 EPA);

· “Boarding Up” Notice (s29 LGMPA)

· “Dangerous structure” Notice (s77-78 BA);

· “Ruinous and dilapidated” Notice (ss79 BA);

· “Wasteland” Notice (s215 TCPA);

· Improvement Notice (s11 HA);

· Prohibition Order (s20 HA);

· Empty Dwelling Management Order (EDMO) (Part 4 HA);

· Compulsory Purchase Order (CPO) (s17 Housing Act 1985; s226 TCPA);

Priorities for action

Action would normally be considered following a complaint from a member of the public, although this will not be the exclusive means by which action will be considered. Clearly if during the course of their duties, a member of staff encountered a situation where it is obvious that action may be appropriate, this should not be ignored.

At present there is no work planned to actively seek out, identify and survey empty properties. If at any future time an exercise of this nature is undertaken, this policy will be used as a means of prioritising action.

Action will normally be considered in the following circumstances:

· Existence of a statutory nuisance where the local authority has a duty to abate the nuisance;

· If the property is insecure or open to access the local authority has power to require the owner to board it up or prevent unauthorised access

· Circumstances where there is a risk to public heath and safety;

· Existence of a Category 1 Hazard under the Housing Act 2004 where the local authority has a duty to take the most appropriate course of action;

· In other cases, an assessment of the property will be undertaken using a standard pro-forma. This pro-forma (including the Visit Record and Scoring Matrix) is attached as Appendix 1 to this policy. Action will be prioritised according to the property score, level of demand and resources available to the Council at the time.

Nature of action to be taken

The main objective of this policy is to improve local amenity. This will form a structured approach to bring empty homes back into use, prioritising those properties that cause neighbourhood blight. However, the capacity of the Council to act has to be recognised in a realistic way. A more determined policy of bringing empty properties back into use, and set an example to encourage other empty property owners to act would need to include tools such as EDMOs and CPOs. This is unrealistic given the current level of resources available to the Council.

Whilst there may be exceptional circumstances where (for example) CPO will be appropriate within other strategic initiatives – these can be dealt with separately. Other than this we need to recognise the limits to our capacity to act. This policy aims to establish an approach that targets our current resources effectively.

Within this overarching policy, then the main forms of action, other than where we have a statutory duty, will be under the Building Act or the Town and Country Planning Act. The flowchart below represents the “decision tree” that aids the determination of when one act is more useful than another. TCPA refers to “land” and can thus be used other than on the building itself, and the test relating to amenity is arguably more stringent in BA. The procedure aims to arrive at a local interpretation of what constitutes “adversely affected” (referred to in s215 TCPA) and “seriously detrimental” (referred to in s79 BA). Where the condition of a property has “adversely affected” the amenity of the neighbourhood/area, but is not “seriously detrimental”, then TCPA will be appropriate. Where the adverse effect is “seriously detrimental”, then although either power could be used, BA would be more appropriate, unless the detriment arises from the condition of land other than the building itself. For example, where demolition is an option that might be seriously considered from the state of the property, then “serious detriment” could be seen to exist.

In all cases, if a Statutory Nuisance exists, the Council will have a duty to act under EPA, and will take appropriate action as required.

Enforced Sale

Where a notice served using one of the powers listed above is not complied with, the Council will consider carrying out the works itself, and placing a charge against the property. If this charge is not paid, it will in certain circumstances be possible to register the charge with the Land Registry, and to force the property to be sold to recover the charge under the terms of the Law of Property Act 1925. This will require the service of notices under the terms of the Law of Property Act, and the Council’s Executive Committee to make a resolution to register the charge in each individual case.
The Enforced Sales Procedure (ESP) is a means of debt recovery, but has the advantage of changing the ownership of the property, and this will in most cases bring the property back into use. ESP will not be used for debts of under £500. For the avoidance of doubt, ESP will only be used on empty properties, not occupied properties.

A flowchart outlining the ESP is shown below.
Empty Property Procedure Flowchart
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	S79 Building Act 1984

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	Likelihood of reoccupation?
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	END
	


* Defined by appropriate score sheet threshold – “adverse effect on neighbourhood

** Consider EPA / statutory nuisance action by Pollution Group

*** e.g. Serious structural problems, difficulty in securing, real prospect of demolition being the best option, substantial local blight

	Appendix 1 - Empty Homes Policy: Vacant Property Visit Record


	Address:
	
	
	
	
	Surveyor:
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	Visit Date:
	D
	D
	M
	M
	Y
	Y

	
	
	
	

	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	General Condition - First Impression
	
	
	
	Occupation / Vacancy
	

	Derelict
	A
	
	Storeys in Building
	
	
	Occupied
	
	A

	Serious disrepair
	B
	
	Storeys in Vacant Dwelling
	
	
	Vacant for sale/let
	
	B

	Minor disrepair
	C
	
	
	
	Vacant being modernised as at visit
	
	C

	Poor condition
	D
	
	Problems relating to emptiness
	
	Vacant (not for sale, mod., or to let)
	
	D

	Good condition
	E
	
	Infestation 
	
	
	Unlicensed occupation
	
	E

	Being renovated
	F
	
	Accumulations  
	
	
	

	Renovation complete
	G
	
	Vandalism
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	Poor Security 
	
	
	How certain are you it is vacant?

	Structural Condition
	
	Arson 
	
	
	Probably vacant
	
	A

	Roof 
	
	
	Graffiti 
	
	
	Definitely vacant
	
	B

	Chimney
	
	
	Key: A: Yes  B: No 
	Duration of Vacancy 

	Gutters
	
	
	
	6 months or less 
	
	A

	Walls
	
	
	
	6-12 months
	
	B

	Windows/doors
	
	
	
	1-2 years
	
	C

	Structural stability 
	
	
	Impact on surrounding neighbourhood
	
	2-5 years
	
	D

	Key: A: Good B: Fair C: Bad
	
	Serious 
	A
	
	5-10 years
	
	E

	
	
	Poor
	B
	
	More than 10 years
	
	F

	
	
	
	Average
	C
	
	Was access gained?
	
	G

	Construction Date
	
	Nil 
	D
	
	If so, how? 
	

	Pre 1919
	A
	
	
	
	
	
	
	
	
	

	1919- 1945
	B
	
	
	
	
	
	
	
	
	
	
	

	1646- 1964 
	C
	
	Optional Comments 
	
	

	Post 1964
	D
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	Description if Required: 
	
	
	
	Source(s) of information on vacancy:
	

	
	
	
	
	Council Tax 

EH Records/files 

Land Registry

Other 

	
	
	
	
	

	
	
	
	
	

	
	
	Likely Ownership 
	
	
	
	
	
	
	
	
	
	

	
	
	Privately owned 
	A
	
	Notes for photo’s: 

	Survey Building
	
	Local authority
	B
	
	

	Flat in block
	A
	
	Housing Association
	C
	
	

	Flat above commercial
	B
	
	Unknown
	D
	
	

	Detached house
	C
	
	Other
	E
	
	Photo 1 ID:

	Semi detached house
	D
	
	Date of last land registry check
	
	
	
	
	
	
	
	
	
	

	End terrace house
	E
	
	
	
	Photo 2 ID:

	Mid terrace house
	F
	
	
	
	
	
	
	
	
	
	
	
	


Empty Homes Scoring Matrix 

Address .................................................................................... 

Date confirmed empty: _____________- Date assessed: ___________________

	Criteria 
	Classification 
	Score

	Property Type 
	Flat over commercial/Purpose built flat 

Semi Detached 

Terraced 

Detached 
	5 

10

15 

20

	Location 
	Prominent site (main road) 

Situated on ‘Gateway’, regeneration or deprivation area

Both 
	10 

20

30

	Time Vacant 
	Less than 6 months 

6-12 months 

12-24 months 

24-36 months 

36+ months 
	5 

10 

15 

20

25

	Management Standard 
	Securely Managed  

Enforcement action (for each action) 

Poor management 

Land Charges 

More than one of above
	5

20

20

20

50

	Owner Contact
	No response (for each no response)
No reliable address for owner 

No firm plans for bringing the property back into use 

No confirmed funding in place to bring the property back into use

More than one of above
	5

10

10

10

35

	Future Potential
	(Future potential units of accommodation.)

Low 

Medium 

High 
	-

5

10

20

	Total Score 
	


	Property hard-file check (if a file exists)
	

	Flare check (history, no of attempts to contact by EH)
	

	Planning Applications check (owner contact, plans for use)
	

	Building Control check (owner contact, plans for use)
	

	Check GI mapping (deprivation indices)
	

	Land Registry search request sent (ownership) 
	

	Land Charges enquiry (charges) 
	

	Land Registry search returned  (RFI)
	

	Council Tax check (duration of vacancy)
	

	Site visit: ‘Vacant Property Visit Record’ completed
	

	Scoring Matrix
	


Enforced Sale Procedure
Notices served and Work in Default completed to value above £500
↓
Re-serve original notices and demand for payment to all parties with an interest in the property

↓

If no response – serve notice pursuant to s103 Law of Property Act 1925

↓

Prepare resolution for Council for charges to be registered with Land Registry

↓

Make application for registration of charges on standard forms

↓

Write to owners informing them of registration of charge and Council’s intention to market the property

↓

If no response market property – normally through auction

↓

Council deducts debt, survey and auction fees, and administration charges. Remainder of proceeds passed to previous owner. If owner is not traceable, proceeds are paid into Court or held by the Council to be claimed by the owner

Note – full payment of the debt registered against the property at any point will end the process
4

