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Foreword

Cumbria Constabulary is committed to reducing the levels of crime and disorder associated with licensed premises and to providing active supervision of such premises. Cumbria Constabulary will work in partnership with licensed premises to ensure that they are aware of the principles of good management and abide by them. Where cooperation is not forthcoming we will enforce compliance with existing legislation by working in partnership with the local authority and other responsible Authorities.

 It is in this area that we need and require the support of the licensing trade.  Advice supplied in this booklet is to highlight issues of safety for both individuals and the public at large, which are in line with the commitment of the police in Cumbria to reduce crime and disorder and to work to improve the quality of life for the resident and the community.

 Premises licensed for the sale and consumption of alcohol create significant demands on resources. Our policy must be balanced with the various competing rights of individuals and businesses whilst allowing the Police to focus their resources on those areas of greatest need. 

Every license will be considered on its individual merit and there will be no general policy of opposing all new applications or variations. This booklet is guidance as ‘good practice’ for existing and new members of the licensing trade.

We look forward to continuing our successful partnership. 

LJ.Bolton  &  J.Brooks.   
Aims

· To modernise and integrate the various licensing systems in England and Wales and replace them with a simpler, transparent and accountable system.

· To help build a fair and prosperous society, which balances the rights of people and their communities.

Introduction

The legislation provides a clear focus on the promotion of the four statutory objectives, which must be addressed when licensing functions are undertaken. They are;

· The prevention of Crime and Disorder

· Public safety

· The prevention of public nuisance.

· The protection of children from harm.

General

When applicants apply for premises license or club premises certificates they will be required to prepare an operating schedule or club operating schedules, and adopt certain measures in order to contribute to preventing crime and Disorder in licensed premises.

Whether or not any risk assessment shows these measures to be necessary, it will depend on a range of factors including the nature and style of that venue, the activities being conducted there, the location of the premises and the anticipated clientele of the business involved. It should also be borne in mind that club premises operate under codes of discipline to ensure the good order and behaviour of members.

The following measures are designed to provide a range of possible conditions drawn from experience relating to differing situations and to offer guidance.

Any individual preparing an operating schedule is at liberty to volunteer any measure, such as those described below. When incorporated into the licence or certificate as a condition, they become enforceable under the law and a breach of such a condition could give rise to revocation of that licence. 
Conditions relating to the prevention of crime and disorder

The licensing authorities starting point is to seek a reduction in crime and disorder throughout the District, consistent with its statutory duty under section 17 of the Crime and Disorder Act 1998.

 Licences may be granted if applicants can demonstrate that a positive reduction in crime and disorder will result, not increase, as a result of the application being granted.

Consideration should be given to applying the following measures:

Bar watch

Consideration should be given to being a member of a Pub watch scheme.

Bar watch/ Pub watch schemes have been in existence throughout the United Kingdom for over 20 years and range in size from over 200 premises in cities to small rural schemes with as few as 5 premises involved. 

The basic working principle underpinning a watch scheme is that the licensees of the premise involved, agree on a number of policies to counter individuals who threaten damage, disorder, and violence or use or deal in drugs in their premises. 

Refusal of admission and service to those that cause trouble has proved to be effective in reducing anti social behaviour. To work effectively any watch scheme must work closely with the police, licensing authorities and other agencies. 

Fundamental to the success or otherwise of a watch is the effectiveness of its communication system. Traditional watches employ a telephone ring round system, which normally works in two ways;

· In a “round robin” system, members pass on messages in an agreed order;

· In a “pyramid” or “cascade” system one member of a watch telephones two members in order to increase the odds of a message reaching all members of the watch.

In recent years many watches have adopted electronic pagers or radios, although more expensive than telephones they have considerable advantages in terms of speed and reliability.

Information about Pub watch can be obtained through there website: www.uniquepubs.com/pubwatch   

Door Supervisors

Door supervisors are a valuable asset in reducing crime and Disorder within licensed premises, they can assist in;

· Preventing the admission and ensuring the departure from the premises of the drunk and disorderly, without causing further disorder; and

·  Keeping out excluded individuals; and

· searching and excluding those suspected of carrying illegal drugs, or carrying offensive weapons; and

· maintaining orderly queuing outside of venues.

As from the 15th November 2004, it will be against the law to work as a door supervisor without a Security Industry Authority licence.

Information about the Security Industry Authority can be obtained through their Website;

www.the-sia.org.uk 

Admissions Policy

Consideration should be given to adopting an admissions policy. 

· The policy should incorporate that only persons over the age of 18 are allowed entry. Where there is any doubt over a customer’s age, then as a matter of course identification should be sought. i.e. passport or driving licence with photograph.
· The policy should incorporate that customers are not allowed to bring into the premise or take out of the premise any alcohol, glasses or bottles.

· The policy should incorporate that as a condition of entry customers agree to random drug searches by door staff, if persons do not consent entry will be refused.

· The policy should incorporate those customers who are intoxicated or under the influence of drugs will be refused admission.

· The policy should be formally reviewed on an annual basis

· The policy should be clearly on display at the point of entry.

Search policy 

Consideration should be given to adopting a search policy.

· A search policy will ensure that door staff is fully aware of search, seizure and arrest procedures, particularly in relation to controlled drugs and offensive weapons. 

· Signs should be prominently on display in the venue highlighting that random searches are conducted as a condition of entry.

Drugs Policy   

The Authority will expect licensees of venues likely to be affected by drugs to take all reasonable steps to prevent the entry of drugs into licensed premises, to take appropriate steps to prevent drugs changing hands within the premises and to take practical measures to prevent problems arising as a result of drug misuse. This could include the provision of free water and a disposal policy for drugs, needles and the development of a drugs policy.

· A drugs policy will give the licensee the opportunity to consider carefully all the key issues, which affect the safety of customers who take drugs. 

· Staff good information, training, supervision and support to implement any 

           Policy 

· The policy should incorporate that the premise operates a zero tolerance regarding the misuse of illegal drugs in relation to both staff and customers who visit the venue.

· The policy should be seen as a working document, continuously being amended and Improved in response to new developments in drug use or health and safety legislation.

·  The policy should be formally reviewed on an annual basis.

The Home Office, in conjunction with the Department of Health and the DCMS (Department of Culture, Media and Sport) have produced the Safer Clubbing Guide that provides comprehensive advice for the formulation of a drugs policy.

The guide can be viewed in full on www.drugs.gov.uk
CCTV

In order to reduce the fear of crime, and assist the Police and local authority in their enquiries into the premises and staff related incidents, it is essential that the CCTV system is capable of recording on a 24-hour basis. When viewed the tape should show accurate time and date details. The tapes must be maintained and stored appropriately, should the tapes be required for court.

In order to comply with the Data Protection Act 1998, all systems, other than those used in domestic circumstances, must be registered with the Information Registrar at Wilmslow, Cheshire. The cost of the registration is £35 per annum, details of which can be obtained by telephoning the Information Registrar on 01625 545 740.

· This is essential and a key element in the reduction of crime within venue. 

· Every point in the venue should be monitored by a camera that records every person entering in any light conditions to a minimum standard of frontal identification; preferably with colour rendition.

· Within the venue CCTV cameras should be fitted to provide total coverage ensuring there are no blank areas where a criminal act may take place; this would include the vicinity of sinks in all toilets.

· Fire exits should be alarmed and again covered by CCTV, as should the streets in the vicinity of the venue

· Signs should be displayed prominently throughout the premise highlighting that CCTV is in operation 24 hours a day for the safety and protection of the customer.

CCTV should only be installed in consultation with the Crime Prevention Officer;

terence.belshaw@cumbriapolice.uk         For premises in South Lakeland
sharon.livesy@cumbriapolice.uk               For premises in Barrow & Dalton
Incident book

Consideration should be given to the implementation of an incident book, which should be completed on a daily basis, where there has been no incident then the duty manager should endorse “no incident”. Where the incident book has been endorsed with an incident dealt with by members of staff then the following act should be taken into account.

Human Rights Act 1998.

This act incorporated into domestic law the fundamental rights and freedoms guaranteed under the European Convention on human rights and fundamental freedoms. This piece of legislation places positive obligations on public authorities to ensure that all actions taken by them are commensurate with the legislation. It is appreciated that whilst any particular authority does not directly control the management of licensed premises, therefore an argument exists to say that the Human Rights Act does not apply; the following advice is given as “best practice” for managers and particularly door supervisors.

In any action taken you must ensure that the action taken is;

Proportionate  - that the action you take must be proportional to the act/ problem you are seeking to stop/ prevent/ mitigate. For example this could be someone found in possession of drugs and seized by several door supervisors rather than one.

Legal - you must always act legally, for example the decision to refuse or eject customers from licensed premises is covered by section 174 Licensing Act 1964 or common law.

Accountable – this is all about exploring the options open to you and recording those options where appropriate. This may be particularly useful where you have perhaps had a serious incident and need comprehensive records made 

Necessary – is the action you took necessary? You must consider the rights of the individual. However, where the rights of the majority out weigh the rights of the individual, you still need to observe every ones rights. For example, when one person is particularly violent the decision to remove that one could protect the many. Considerations should be given to encouraging all staff to adhere to these principles and to include these principles in any written reports.

Banning Policy 

A banning policy should be implemented and incorporate the provision of placing banned individuals on the Bar watch scheme.

Crime prevention notices

It may be necessary at some premises for notices to be displayed, which warn customers of the prevalence of crime, which may target them. 

Proof of age cards

It is unlawful for persons under 18 to attempt to buy alcohol just as it is unlawful to sell or supply alcohol to them. To prevent such crimes, it may be necessary to adopt a policy at certain licensed premises requiring the production of “proof of age ” before such sales are made. This should not be limited to recognised “proof of age” cards, but allow the for the production of other proof, such as photo driving licences, student cards and passports. 

The Government also strongly supports the PASS accreditation system, which aims to approve and accredit various proof of age schemes in existence. PASS is the Proof of Age Standards Scheme launched in January 2003 by the British Retail Consortium and is supported by major retail associations, including those representing the licensed trade. It is an umbrella system, audited by the Trading Standards Institute, under which reliable proof of age card schemes will carry the same hologram logo in order that retailers can readily distinguish such cards from forgeries or cards issued under unreliable schemes. This ensures that such schemes maintain high standards, particularly in the areas of integrity and security, other schemes include a proof of age card by the Portman Group www.portman-group.org.uk and also the citizen card www.citizencard.com
Servewise

Many people think working in a bar is an easy job. It’s not! Amongst the many roles you often have to juggle (as well as serving) are friend, sales person, social worker and police officer. Whether you are a manager or a staff member, you are an enforcer of licensing law, under which you have legal responsibilities.

The servewise training programme has been developed to deal specifically with these issues and is aimed at all those involved in the sale of alcohol.

www.alcohol-focus-scotland.org.uk

Public safety.

It should be noted that conditions relating to public safety should be those that are necessary in the particular circumstances of any individual premises or club premises, and should not duplicate other requirements of the law.

Public Nuisance

It should be noted that provisions of the Environmental Protection Act 1990 and the Noise Act 1996 provide some protection to the general public from the effects of noise nuisance. 

In addition, the provisions in Part 8 of the Licensing Act 2003 enable a senior police officer to close down instantly for up to 24 hours, licensed premises and premises carrying on licensed temporary events that are causing nuisance resulting from noise emanating from the premises.

The following options could be considered as measures, that if necessary, would promote the prevention of public nuisance.

Noise and vibration

To prevent noise or vibration emanating from premises, so as to cause a nuisance to nearby properties; could simply be achieved by keeping doors and windows shut, or using noise limiters on amplification equipment. Placing prominent, clear and legible notices displayed at all exits requesting the public to respect the needs of local residents and to leave the premises and the area quietly. The placing of refuse, such as bottles into receptacles outside the premises takes place at times that will minimize the disturbance to nearby properties.

Protection of children from harm

It should be noted that it is unlawful under the 2003 act to permit unaccompanied children under the age of 16 to be present on premises exclusively or primarily used for supply of alcohol for consumption on those premises under the authorisation of a premise licence, club premises certificate or a temporary event notice when open for the purposes of being used for the supply of alcohol for consumption there. In addition, it is an offence to permit the presence of children under 16 years who are not accompanied by an adult between midnight and 5am at all premises supplying alcohol for consumption on those premises under the authorisation of any premises licence, club premises certificate or temporary event notice.

Conclusion

The new legislation provides the industry with greater freedom and flexibility to meet the needs of consumers but balances that with clear responsibilities for the industry and strong powers for the police to control any disorderly premises and for licensing authorities to protect residents from disturbance.

________________________________________________________________

PAGE  

- 8 -

