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Making Representations to a Premises Licence or Club Premises Certificate application
Licensing Act 2003 – Guidance
Under the Licensing Act 2003 representations can be made in opposition to, or in support of, an application for a new premises licence, club premises certificate or a variation of an existing licence/certificate.  It is also possible to trigger a review of an existing licence.

Anyone can make a representation against an application for a Premises Licence or Club Premises Certificate, such as local residents, residents’ associations, local businesses and trade groups and parish councils. If you are considering making a representation (i.e. an objection) with regard to a licence application, please note the following points:

All representations must be based on one or more of the 4 licensing objectives, which are:-
· The prevention of crime and disorder 

· Public safety 

· The prevention of public nuisance 

· The protection of children from harm 

· Any representation relating to an application made under the Licensing Act 2003 must relate to a situation, which may impact upon one or more of the above licensing objectives. If your representation does not relate to one (or more) of the licensing objectives it must be rejected. Any person aggrieved by a rejection of their representations may lodge a complaint through the Council’s complaints procedure which can be viewed here. 
What is a relevant representation?
A representation is relevant if it relates to the likely effect of the grant of the licence on the promotion of at least one of the licensing objectives.

For example, if it was felt that a premises did not have sufficient control measures in place to prevent customers from disturbing local residents, then any one of the Responsible Authorities, or any other party, could make a representation.
For representations in relation to variations to be relevant, they should be confined to the subject matter of the variation.
Who are the “Responsible Authorities”?

These are organisations to whom the applicant must serve a copy of a new application or for variation of an existing premises licence or club premises certificate.  These organisations are:-

Cumbria Constabulary


Cumbria Fire & Rescue Service


Environmental Protection Team (Barrow), Westmorland and Furness Council

Planning Department (Barrow), Westmorland and Furness Council

Health and Safety (Barrow), Westmorland and Furness Council

Cumbria Safeguarding Children’s Partnership

Trading Standards, Westmorland and Furness Council

Home Office Immigration Enforcement 

Public Health, Westmorland and Furness Council

Licensing Authority (Barrow), Westmorland and Furness Council
Making a representation
· Any relevant representations must be made in writing to: The Licensing Manager, Public Health & Public Protection, Town Hall, Duke Street. Barrow in Furness, Cumbria LA14 2LD or by email to commercial@westmorlandandfurness.gov.uk.  You may find it useful to use the form at the end of this document, but you are under no obligation to do so.
· Please note that very strict time limits apply to applications and representations. The Licensing Authority must receive any representation within 28 days of the application being made. Late representations will not be considered.  
· If your representation does not relate to at least one of the licensing objectives, or does not relate to the premises or application in question, or if your representation is frivolous or vexatious, it will not be considered. Representation relating to competition from other business will not be considered.
· Anonymous representations may not be considered, as we would be unable to verify whether they are frivolous or vexatious.
· If your representation is deemed relevant or partly relevant, a copy will be sent to the applicant, along with any other representations received.  It is important the applicant is provided with this opportunity to address the comments and concerns raised.  The applicant may offer to change their application to try to satisfy any concerns and the Licensing Authority will facilitate this discussion.  This could include altering times or adding/amending conditions.
· If concerns from yourself, or other representations cannot be overcome, and representations are not withdrawn, the application will be determined at a meeting of the Council’s Licensing Sub Committee.  This is known as a Hearing.  Your representation and personal details may form part of the report and recorded decision, which are all public documents.  If you do not want your personal details to be released, you will need to provide good reason for this information to be withheld.  
· You may also want to approach a representative who may consider attending the
Hearing on your behalf. You should not delay in seeking a representative as any
representations must be received within the 28 day consultation period. You could
ask a local Councillor, a friend or neighbour, any other locally recognised body or
association, or legal representative. If you want to be represented, you must notify
the Council’s Licensing Section of this at least 5 working days before the Hearing.
· Following the 28 day consultation period the Licensing Authority has 10 working days (usually 2 weeks) to consider whether a hearing will be required. It may be necessary to contact you urgently to discuss your representation and therefore it would be appreciated if you could supply a daytime or mobile telephone number and/or your email address.
Petitions

The Licensing Authority will accept petitions, but there are some important factors to
consider before organising a petition:
· We ask that the organiser of the petition identifies themselves as a central point of contact. We may need to make contact in order to verify certain matters and if we are unable to do this it could invalidate the petition
· Each page of the petition should contain information as to the purpose of the petition so that all persons know what they are signing
· Full names and addresses must be supplied
· All signatories must be made aware that a copy of the petition will be supplied to the applicant and a copy will be contained within the committee papers, so their personal details will become public knowledge.
· We will not write to each signatory separately, but instead assume that the organiser
will advise each signatory of the hearing date and the final outcome of the application. It is expected that the organiser will represent the signatories at the hearing and to speak for them. When making a decision, the Licensing Authority will give appropriate weight to a petition. Those wishing to make representations should appreciate that the quality of the representations we received is an important consideration when making a decision.
Please note that all representations are treated as public documents.

What happens if no relevant representation is made?
Where no relevant representations are made by Responsible Authorities or other parties, the Licensing Authority must grant the licence application subject only to the mandatory conditions, and conditions or restrictions mentioned in the operating schedule.
Hearings

If relevant representations are made the application will be referred to a Hearing for
determination, unless:
· The Council, the applicant, and those who have made representations agree that a Hearing is not necessary
· Any representations have been withdrawn
· The application is withdrawn

The Hearing will take place before a Licensing Sub-Committee which is made up of three Councillors selected from the full Licensing Committee.  All parties (the applicant, objectors/representatives of objectors, and any responsible authority), will receive a Notice of Hearing.  The Notice will set out the date, time and location and explains the procedure to be followed at the Hearing.  This Notice is usually sent out at least ten days before the Hearing.  All parties or a representative will be able to address the Sub-Committee.  If there are a number of objectors/supporters present, the Sub-Committee may request that a spokesperson is nominated or apply a time limit to any speakers.  The decision-makers will have had the benefit of reading all the documents, including any representations, before the Hearing commences.

Please note that whilst this is a Public Hearing only those who have made valid representation may address the Committee in person.  If you have chosen to be represented by someone, they may speak on your behalf.  Even if you or your representative is unable to attend the Hearing, the Sub-Committee will still consider your written representation in your absence.

You also have the opportunity at the Hearing to set out your representation and to ask questions of the applicant or their representative. You can also be asked questions by the application or the Members determining the application. You can amplify your representation, but you cannot raise any new issues at the Hearing that you have not previously referred to in your written representation.

Members of the Public and other Councillors must not contact a Member of the Hearing before the date of the Hearing and there should be no lobbying of any decision-maker or any suggestion that you have tried to influence the decision outside of the formal Hearing.

In making decisions the Sub-Committee will take into account all of the written and verbal evidence before them.  They also have a duty to take into account the Licensing Objectives set out in the Licensing Act 2003, the Council’s Statement of Licensing Policy and Guidance issued by the Secretary of State.  The Committee will normally announce their decision at the Hearing, and written confirmation will be distributed to all parties. If any party is unhappy about the decision, there is a right of Appeal to the Magistrates Court within 21 days of receipt of the decision. The Hearing will be conducted in accordance with the Council’s Procedure for Hearings. However, the Chairman does have discretion to vary this procedure where
necessary. 

Representation Form

	Your Name/Company Name/Name of Body you represent.
	

	Postal address


	

	Email address
	

	Contact telephone number
	


	Name of the premises you are making a representation about.
	

	Address of the premises you are making a representation about.
	


	Your representation must relate to one of the four Licensing Objectives. Please state yes or no.
	Yes

Or No
	Please detail the evidence supporting your representation. Or the reason for your representation. Please use separate sheets if necessary

	The Prevention of harm to children


	
	

	To prevent Public Nuisance


	
	

	To prevent crime and disorder


	
	

	Public Safety


	
	


	Suggested conditions that could be added to the licence to remedy your representation or other suggestions you would like the Licensing Sub Committee to take into account.
	


N.B If you do make a representation you will normally be expected to attend or be represented at a hearing of the application before the Licensing Sub Committee and at any subsequent appeal.

Signed:






Date:   

Please return this form along with any additional sheets to: The Licensing Manager, Public Health & Public Protection, Town Hall, Duke Street, Barrow in Furness, Cumbria LA14 2LD or email commercial@westmorlandandfurness.gov.uk.  This form must be returned within the Statutory Period. Please check with the Licensing Authority. Telephone: 01229 876543. 
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