BOROUGH OF BARROW-IN-FURNESS

LICENSING COMMITTEE









  Meeting: 22nd April, 2010








  at 2.00 p.m.

PRESENT:- Councillors D. Roberts (Chairman), Callister, English, Garnett, Irwin, McEwan, Millar, Solloway, Stephenson and Unwin.
69 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was

RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the public and press be excluded from the meeting for the following items of business on the grounds that they involved the likely disclosure of exempt information as defined in Paragraphs 2 and 7 (Minute Nos. 72, 73, 74, 75 and 76) of Part One of Schedule 12A of the said Act.

70 – Apologies for Absence/Attendance of Substitute Members
An apology for absence was received from Councillor R. Hamezeian.
Councillor McEwan had replaced Councillor R. Hamezeian for this meeting only.

71 – Minutes

The Minutes of the meeting held on 11th March, 2010 were taken as read and confirmed.

72 – Hackney Carriage/Private Hire Vehicle Driver
The Chief Environmental Health Officer reported on information concerning a Hackney Carriage/Private Hire Vehicle Driver, Mr L. F. K.  He submitted information which had been drawn to his attention regarding the driver and set out details of the Committee’s policy regarding such matters.

Mr L. F. K. had been invited to attend today’s meeting but had failed to do so.  A Police representative was present.

RESOLVED:- To agree that Mr L. F. K’s Hackney Carriage/Private Hire Vehicle Driver’s Licence be suspended with immediate effect.

73 – Application for a Hackney Carriage/Private Hire Vehicle Driver’s Licence
The Chief Environmental Health Officer reported on an application he had received for a Hackney Carriage/Private Hire Vehicle Driver’s Licence from Mr D. F.  He submitted information which had been drawn to his attention concerning the applicant and set out details of the Committee’s policy regarding such matters.

Mr D. F. and a representative attended the meeting and addressed the Committee.  A Police representative was also present.

RESOLVED:- To agree to grant Mr D. F. with a Hackney Carriage/Private Hire Vehicle Driver’s Licence on the understanding that he received a severe written warning as to his future conduct.

74 – Application for a Hackney Carriage/Private Hire Vehicle Driver’s Licence
The Chief Environmental Health Officer reported on an application he had received for a Hackney Carriage/Private Hire Vehicle Driver’s Licence from Mr S. R.  He submitted information which had been drawn to his attention concerning the applicant and set out details of the Committee’s policy regarding such matters.

Mr S. R. had been invited to attend today’s meeting but had submitted his apologies for absence.  He had requested his application be deferred until the end of the year. 
RESOLVED:- To agree that consideration of this matter be deferred until a later date.

75 – Application for a Hackney Carriage/Private Hire Vehicle Driver’s Licence
The Chief Environmental Health Officer reported on an application he had received for a Hackney Carriage/Private Hire Vehicle Driver’s Licence from Mr N. G.  He submitted information which had been drawn to his attention concerning the applicant and set out details of the Committee’s policy regarding such matters.

Mr N. G. attended the meeting and addressed the Committee.  A Police representative was also present.

RESOLVED:- To agree to grant Mr N. G. with a Hackney Carriage/Private Hire Vehicle Driver’s Licence on the understanding that he received a written warning as to his future conduct.

76 – Application for a Hackney Carriage/Private Hire Vehicle Driver’s Licence
Referring to Minute No. 59 of the meeting held on 28th January, 2010 and Minute No. 67 of the meeting held on 11th March, 2010 the Chief Environmental Health Officer re-submitted a report concerning Mr S. A. E.  He submitted information which had been drawn to his attention concerning the applicant and set out details of the Committee’s policy regarding such matters.

Mr S. A. E. attended the meeting and addressed the Committee.  A Police Representative was also present.

RESOLVED:- To agree to grant Mr S. A. E. with a Hackney Carriage/Private Hire Vehicle Driver’s Licence on the understanding that he received a severe written warning as to his future conduct.  The written warning would confirm that the Council would continue to pursue the Police Authority for additional information.
REFERRED ITEMS

THE FOLLOWING MATTERS ARE REFERRED TO COUNCIL FOR DECISION

77 – Sexual Entertainment Venues
The Chief Environmental Health Officer reported on new legislation which enabled local authorities to licence sexual entertainment venues, for example, lap dancing clubs.

The Council adopted Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 many years ago.  This allowed the authority to licence sex shops and sex cinemas as sex establishments.

Schedule 3 of the above Act had now been amended by Section 27 of the Policing and Crime Act 2009 and as a result from 6th April, 2010 local authorities could adopt additional powers to regulate lap dancing clubs and similar venues.

The amendment introduced a new category of sex establishments called ‘sexual entertainment venues’, which if adopted by a local authority, would require premises which provided ‘relevant entertainment’, such as lap dancing, to obtain a sex establishment licence.  There was an exemption for premises that provided relevant entertainment on an infrequent basis.

The purpose of the new legislation was to empower local communities where there were concerns about lap dancing clubs opening in their neighbourhoods.  Under the new regime, local people would be able to oppose application on wider grounds than was currently allowed under the Licensing Act 2003.  Local Authorities were also able to set a limit on the number of lap dancing clubs they considered for a particular locality.

The legislation was not mandatory and there were currently no lap dancing establishments in the area, however, applications may be received in the future and if the local authority then wished to adopt the legislation, there was a requirement that if the legislation was adopted after 6th April, 2011, the local authority would have to consult local people about whether they should do so as soon as was reasonably practicable after that date.

Members were asked to consider adopting the new provisions to enable the authority to licence sexual entertainment venues under Schedule 3 Local Government (Miscellaneous Provisions) Act 1982 as amended by Section 27 of the Policing and Crime Act 2009.

If adopted there was a requirement for an authority to publish a notice for two consecutive weeks in a local newspaper, the first publication not being later than 28 days before the date for the provisions  to come into force in the area.  It was therefore suggested that if adopted an operative date for the provisions to come into effect be set at 1st October, 2010.
RECOMMENDED:- To recommend the Council to adopt the amendments made to Schedule 3 of the Local Government (Miscellaneous Provision) Act 1982 by Section 27 of the Policing and Crime Act 2009 to enable the Borough Council to licence sexual entertainment venues with an operative date of 1st October, 2010.
The meeting closed at 3.00 p.m.
