DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION
16th January 2018
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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B13/2017/0379
Planning Committee
16th January 2018
Application Number : B13/2017/0379

Date Valid : 09/08/2017

Address : The Lyric Hall, Clifford Street,
Barrow-in-Furness, Cumbria LA14 2NJ

Case Officer : Maureen Smith

Proposal : Conversion of disused 2 storey commercial premises to 6 self-contained flats,
including new glazed first floor circulation area and proposed new openings.
Ward : Central Ward

Parish : N/A

Applicant : Mr Johnson, Beluto Properties
Ltd, 17 St Peters Place, Fleetwood

Agent : Ms Kirsty Frame, M&P Gadsden
Limited, 20 Meetings Industrial Estate, Park
Road, Barrow-In-Furness

Statutory Date : 04/10/2017

Recommendation : Granted with
Conditions

National Guidance
The NPPF seeks to encourage good design and requires development that is sustainable
to be approved without delay.
Chapter 12 covers conserving and enhancing the historic environment and sets out
government policy for decision taking in relation to the historic environment.
Paragraph 131 : " In determining planning applications, local planning authorities should
take account of:
- the desirability of sustaining and enhancing the significance of heritage assets and putting
them to viable uses consistent with their conservation;
-the positive contribution that conservation of heritage assets can make to sustainable
communities including their economic vitality; and
- the desirability of new development making a positive contribution to local character and
distinctiveness. "
Paragraph 134: "Where a development proposal will lead to less than substantial harm to
the significance of a designated heritage asset, this harm should be weighed against the
public benefits of the proposal, including securing its optimum viable use."
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Paragraph 135:"The effect of an application on the significance of a non-designated
heritage asset should be taken into account in determining the application. In weighing
applications that affect directly or indirectly non designated heritage assets, a balanced
judgement will be required having regard to the scale of any harm or loss and the
significance of the heritage asset."
Paragraph 137:"Local planning authorities should look for opportunities for new
development within Conservation Areas and World Heritage Sites and within the setting of
heritage assets to enhance or better reveal their significance. Proposals that preserve those
elements of the setting that make a positive contribution to or better reveal the significance
of the asset should be treated favourably. "
In addition to normal planning framework set out in the Town and Country Planning Act
1990, the Planning (Listed Buildings and Conservation Areas) Act 1990 provides specific
protection for buildings and areas of special architectural or historic interest. Any decisions
relating to listed buildings and their settings and conservation areas must address the
statutory considerations of the Planning (Listed Buildings and Conservation Areas) Act
1990 ( in particular sections 66 and 72) as well as satisfying the relevant policies within the
National Planning Policy Framework and the Local Plan.

Local Plan Policies
Full details of the policies listed below are included in the appendix
Saved Local Plan Policies
1.
2.
3.
4.
5.
6.
7.

Saved Local Plan 2001 - Policy D15
Saved Local Plan 2001 - Policy D17
Saved Local Plan 2001 - Policy D21
Housing Chapter Alteration 2006 - Policy B12
Housing Chapter Alteration 2006 - Policy B15
Housing Chapter Alteration 2006 - Policy B3
Housing Chapter Alteration 2006 - Policy B5

Emerging Draft Local Plan Policies
1. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
2. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS2 Sustainable Development Criteria
3. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS5 Design
4. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy HE1 Heritage Assets and their setting
5. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy HE3 - Listed
Buildings
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6. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy HE4 Conservation Areas

Summary of Main Issues
The site is located within Central Barrow in Furness Conservation Area and is in close
proximity to a number of listed buildings. Key considerations are whether the development
meets the statutory test of "preserving or enhancing" the conservation area, as well as
taking into account the impact on the setting of the adjacent listed buildings. The
surrounding streets are predominantly a tight-knit residential grid iron pattern hence the
impacts upon this built form and residential amenity also need to be considered.

Non Material Considerations
Response to Publicity and Consultations
The application has been advertised by site and press notices.
Neighbours Consulted
Street Name
Clifford Street
Duke Street
Parade Street

Properties
18,
119,
35, 37, 39, 41,

List of Neighbour Responses
The Occupier : 35 Parade Street Barrow-in-Furness
"In regards to the planning permission application B13/2017/0379, and significantly the
proposed rear elevation.
The rear elevation windows once the building has been completed will overlook my
property’s back yard, and will result in a direct view to main sitting out area. This will impact
the private use, and lead to loss in privacy. Pictures are attached which highlight my
concerns about people being able to overlook/view the back yard.
If the 1st floor rear elevation windows would be ‘frosted’, or at least the bottom half of the
window glass be semi opaque, then this would alleviate any concerns I have.
I have no other objections to the development of The Lyric Hall into 5 self-contained flats,
and always thought it would be nice for something to happen to that building. I am just
concerned that the development will impact my own property, in relation to the windows and
loss of privacy."
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The Occupier 37-39 Parade Street Barrow-in-Furness
"I am writing in complaint regarding the planning application (B13/2017/0379) for The Lyric
Hall, Clifford Street, Barrow-in-Furness, Cumbria, LA14 2NJ.
I am the owner of both 37-39 Parade Street, Barrow-in-Furness. These are two properties
that have been knocked together to make one large house.
The reason we have done this is to manage my eldest sons disabled needs. We are a
family of eight (six children). Our house has been professionally converted to meet these
needs including an internal lift, wet room and therapy room.
At first we purchased number 39 Parade Street roughly sixteen years ago. We then
purchased number 37 Parade Street roughly nine years ago and made the conversion. Our
house was designed and rooms positioned around privacy.
I have noticed on the plans for the Lyric Hall (B13/2017/0379) that they are looking at
putting a number of windows to the rear of the building. (seven windows)
As the building stands there are no windows. The new windows that are at the second
storey height will be looking straight down into our therapy room.
I am complaining on the grounds of privacy.
The Lyric Hall has stood on Clifford Street for well over a 100 years and has never had
windows in the area that they are looking to put the four smaller windows.
Looking forward to your response."

Organisations Consulted
Consultee
Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Planning Policy)
Council For British Archaeology
Cumbria County Council (Emergency Planning)
Cumbria County Council (Fire and Rescue)
Cumbria County Council (Highways)
Cumbria County Council (Transport & Spatial Planning)
English Heritage
Heritage Trust For The North West
Historic England (North West)
Office for Nuclear Regulation (Nuclear)
Society for the protection of Ancient Buildings
The 20th Century Society
The Georgian Group
United Utilities (Asset Protection)
Victorian Society
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List of Organisation Responses
Building Control 10/08/2017
“Building regulation approval required for the proposals.”
Cumbria County Council (Emergency Planning) 15/08/2017
"Part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development based on the information provided but it should be noted that the
proposed development is situated within the Detailed Emergency Planning Area of the site.
Cumbria County Council, in liaison with the site operator and the Office for Nuclear
Regulation, have certain special arrangements are made for residents/business premises in
this area and particular attention is paid to ensuring that people are aware of the
appropriate action to take in the event of an incident at the site. Accordingly I would be
grateful if you could, in the event of the application being approved, advise the applicant to
liaise with this office to allow for further discussion."
Cumbria County Council (Fire and Rescue) 11/08/2017
"Following examination of plans in connection with the above application, I have to inform
you that the Fire Authority has no objections to this application.
The following comments are advisory;
ADVISORY
Cumbria Fire and Rescue Service is committed to reducing the impact of fire on people,
property and the environment. For this reason, it is recommended that the applicant should
give consideration to the inclusion of a sprinkler system within the design of the premises.
There is clear evidence that sprinklers and other forms of automatic fire suppression
systems can be effective in the rapid suppression of fires and therefore play an important
role in achieving a range of benefits for both individuals and the community in general.
This is because sprinklers can significantly help to:
•

Improve the time available to escape from a fire

•

Reduce death and injury from fire

•

Reduce the risks to fire fighters who we ask to fight the fires

•

Protect property

•

Reduce the effects of arson
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•

Reduce the environmental impact of fire

These benefits may far outweigh the installation costs of new sprinkler systems.
For more information on sprinklers, visit the British Automatic Fire Sprinkler Association at
www.bafsa.org.uk.
If you would like to discuss this or any other matter of fire safety, please contact me at the
above details."
Cumbria County Council (Highways) 22/08/2017
"Thank you for your consultation on 10/08/2017 regarding the above proposal.
Cumbria County Council as the Highways Authority and the Lead Local Flood Authority
(LLFA) has reviewed the above planning reference and our findings are detailed below.
The Highways Authority response
“I can confirm that the Highway Authority has no objection to the proposed development as
it is considered that the proposal does not affect the highway. I would however recommend
the following conditions be incorporated into any consent you may be minded to issue:Please be advised that any works within the Highway must be agreed with the Highway
Authority. You must not commence works, or allow any person to perform works, on any
part of the highway including verges, until in receipt of an appropriate permit allowing such
works. Enquires should be made to Cumbria County Councils Streetwork’s team 01539
713040 or southst@cumbria.gov.uk.
The highway drain shall be protected at the access prior to the development commencing in
accordance with details which shall be submitted to the Local Planning Authority for
approval. The works to protect the drain shall be in accordance with a specification
approved by the Local Planning Authority.
Reason: In the interests of highway safety. To support Local Transport Plan
Policies: LD5, LD7, LD8"
The Lead Local Flood Authority response (LLFA)
The LLFA do not have any records of flooding on this site and the Environment Agency
(EA) surface water maps do not indicate that the site is in an area of risk.”
Historic England (North West) 11/08/2017
"Thank you for your letter of 10 August 2017 regarding the above application for planning
permission. On the basis of the information available to date, in our view you do not need
to notify or consult us on this application under the relevant statutory provisions, details of
which are enclosed.
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If you consider that this application does fall within one of the relevant categories, of you
have other reasons for seeking our advice, please contact us to discuss you request."
Historic England (North West) 17/10/2017
"Sorry for the delay in getting back to you. I see the application has not been determined.
Looking at this we have no statutory remit to be involved in this case. However I can offer
the following principles which may help:
Demolition – The building in question clearly contributes in terms of the formally planned
townscape and spatial character of the area and it is well known that the loss of boundary
walls and structures can weaken this character and cause harm. There is no information to
clarify the apparent “poor condition” of the building and this is unclear in its external
appearance on Google Streetview, as it looks to be in similar condition to the rest of the
building. The number of spaces is small and there is on street parking in the area. Any
resulting harm would therefore need justification under para 134 of the NPPF (as per para
138), taking into account the above.
Render - The area of Barrow in question is within a conservation area the character of
which is predominantly red brick, despite one or two buildings in render. To maintain this
character is likely to be an important consideration within the conservation area, to preserve
and enhance its character and appearance under s72 of the 1990 Act, and I can therefore
fully understand your concerns. Usually render is applied as a last resort due to water
ingress or the condition of brickwork and if this does not apply the proposals to render may
cause harm and need justification under para 134.
Windows – clearly original windows contribute to the character and usually can be
repaired. The windows in question seems particularly characterful. Their loss could
therefore contribute to the harm and would again need justification under para 134. I attach
our traditional windows guidance which may assist
https://content.historicengland.org.uk/images-books/publications/traditional-windows-carerepair-upgrading/heag039-traditional-windows-revfeb17.pdf/
The above impact needs to be considered cumulatively in considering the case."
Office for Nuclear Regulation (Nuclear) 16/08/2017
"I have taken on board the views of the emergency planners within Cumbria County
Council, which is responsible for the preparation of the AWE Barrow off-site emergency
plan required by the Radiation Emergency Preparedness and Public Information
Regulations (REPPIR) 2001. They have provided adequate assurance that the proposed
development can be accommodated within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
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Therefore, ONR does not advise against this development."
Office for Nuclear Regulation (Nuclear) 02/01/2018
"With regard to Planning Application B13/2017/0379. The ONR Land Use Planning team
are unlikely to complete consultation with the relevant emergency planners within the
consultation timescale and I would therefore make the following conditional representation
in order to ensure that we do not contribute to any delay in the planning process.
The scale and location of the proposed development is such that ONR do not advise
against this application unless the emergency planners at Cumbria County Council, which
is responsible for the preparation of the Barrow off-site emergency plan required by the
Radiation Emergency Preparedness and Public Information Regulations (REPPIR) 2001
state that, in their opinion, the proposed development cannot be accommodated within their
off-site emergency planning arrangements.
Should you have any queries regarding this advice, please contact ONR via e-mail to ONRLand.Use-Planning@onr.gov.uk .
I would be grateful if you would notify ONR of the outcome of the determination of this
application."
Victorian Society 11/09/2017
"Thank you for your email of 10 August consulting the Victorian Society on this scheme. We
object to elements of the proposals – in particular the loss and replacement of original sash
windows – and recommend that, unless the application is amended, it is refused consent,
due to the harm it would cause to the special interest of the Conservation Area.
Although it is not a listed building, the former Lyric Hall is nonetheless a characterful
building, one that contributes positively to, and forms an integral part of, the Central Barrow
Conservation Area and one that should be considered a non-designated heritage asset in
its own right. Any alterations to its fabric, particularly those that affect its external
appearance, must therefore be very carefully considered, ensuring that the character and
appearance of the building (and therefore of the Conservation Area) is preserved.
With this in mind we are concerned by the proposed demolition of the annexe. By virtue of
its age, materiality and characterful chamfered form, it is deemed to make a positive
contribution to the local streetscape. Its demolition would therefore be harmful. It would also
of course deprive the building of additional habitable or useable accommodation.
We certainly object to the removal of original sash windows, which the applicant identifies
as being of high significance – “one of the main features of the building”. The historic
windows should be retained and, where required, refurbished. Aluminium double-glazed
windows are not appropriate in such a building, and would detract from its character, and
that of the Conservation Area.

Page 9 of 130

The dimensions of the historic doorway in the north-eastern elevation should be preserved,
as should that of the large portal in the gabled south-eastern elevation. The two bricked-up
windows to either side of it (and the third in this elevation) should be re-opened and
appropriately fenestrated, retaining their cills and lintels.
We object also to the use of render as a wall finish, which would be incongruous in the
context of the Conservation Area, where brick is predominant and helps to define its strong
character. Brick walls should be maintained as such.
Lastly, we suggest that the design of the new windows in the south-eastern elevation is
refined in order to better respond to the historic building.
I trust these comments are helpful. I would be grateful if you could notify us of the Council’s
decision in due course."

Officers Report
1. Site and Locality
The Lyric Hall is a fairly substantial series of brick buildings on the north eastern side of
Clifford Street, immediately behind the rear of properties on Duke Street. The area is
predominantly residential in character made up of the rows of terraced houses constructed
as part of Barrow's planned town. Historical maps show that a cricket ground (later a
parade ground) originally occupied this area and that the terraced streets of Clifford Street
and Parade Street were constructed slightly later, around 1913.
1.1

The area is rich in heritage with the site falling within the Central Barrow Conservation
Area. In addition there are a large number of listed buildings in the immediate vicinity
including the buildings opposite on Duke Street, the terraced dwellings on Parade Street
and Keith Street and the former fire station on Abbey Road.
1.2

The buildings follow the tight-knit street pattern of the adjacent terraced streets with
development hard up to the pavement in a rigid grid-iron pattern with buildings forming a ushape around a courtyard with access through a gate on the north eastern side. The
buildings are predominantly two storey and constructed of red brick with slate roofs and
traditional windows; some original windows to the rear elevation have been blocked up.
1.3

The form of the property suggests it was historically used for warehousing. However, it
has been empty for some time with the last known use as a base for Furness Judo between
1970-2005.
1.4
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2. Proposal Details
The proposal relates to the conversion of the disused 2 storey commercial premises to 6
self-contained flats, including a new glazed first floor circulation area and proposed new
openings (amended proposals).
2.1

Delays have taken place with the application since your officers were concerned about
certain aspects of the original proposal:
2.2

-the extent of demolition proposed and the consequent impact on the character and
appearance of the conservation area and the setting of the adjacent listed buildings;
2.3

2.4

-the loss of historic windows;

2.5

-some minor aspects of detailed design such as the treatment of historic doorways;

2.6

-the application of a modern cement render following demolition.

In an effort to work positively and proactively officers have held discussions with the
agent and applicants in an effort to raise the standard of the design and obtain a scheme
more sympathetic to the historic setting. Amended plans have now been received and an
extension of time has been agreed.
2.7

The revised proposals relate to the conversion of the buildings to six self-contained flats
around a central courtyard. To the ground floor two self-contained flats are proposed as
well as the ground floor of a dwelling. The boundary is to be enclosed by a 900 mm low
brick wall with black painted cast iron railings above and planting behind. Storage facilities,
bin storage and electric and gas meters are also shown at this level. At first floor level three
self-contained flats are proposed plus the upper floor of a dwelling.
2.8

3. Relevant History
Consent was granted in 2005 for the conversion of the commercial buildings to five flats
and associated car parking under reference 2005/1718.( Notably this consent pre-dates the
current NPPF (2012) and a seminal decision on how heritage aspects of planning are to be
addressed (Barnwell Manor (2014)).
3.1

4. Officer Assessment
Principal of the development
The site lies within the built up area of Barrow in a highly sustainable location. There is
good access to public transport and a wide range of services and the NPPF encourages
development on this type of urban brown field site. Planning permission was granted for a
similar proposal in 2005 but has since lapsed and so the principal of the development is
accepted.
4.1
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Residential amenity
The submitted plans show a reasonable level of amenity for the future occupants and
the end result should be an attractive mews style development.
4.2

In terms of impact on adjacent residents, it is recognised that the property could
potentially be used for a variety of uses with associate comings and goings such as the
previous commercial uses and the Judo Hall. A residential use with 6 dwellings seems fairly
low-key in comparison to other potential uses and should be potentially less disruptive.
Whilst the re-opening of previously blocked windows and the provision of new windows to
the rear has potential for overlooking towards the rear of properties on Parade Street this is
viewed to be modest in scale and not sufficient to justify a refusal of planning permission.
Whilst the back-to-back distance is less than the 21m advocated by policy B15, that policy
refers to extensions in dwellings. The historic character of the immediate area is one where
existing distances are much less than this hence the proposal does not raise any adverse
issue. The regeneration issues of bringing this building back into beneficial use
carries significantly more weight. An objection has been received from the occupier of 35
Parade Street regarding loss of privacy and, as a balancing exercise, I have requested the
applicant to provide obscure glazing to the lower sections of the windows in question. This
can also be covered by condition.
4.3

Heritage issues
Your officers have worked with the applicant and agent to achieve satisfactory amended
plans in keeping with the character of the area. The scheme is much improved by the
retention of the block to the north and details such as the use of cast aluminium downpipes,
conservation roof lights and timber doors and windows combine to raise the quality of the
finished scheme. The use of a low wall, railings and planting to the entrance help to define
the public and private space and create an attractive setting.
4.4

At the time of writing the report there were still a few minor outstanding queries with the
agent in terms of windows to be repaired, extent of render and detailing to the courtyard. It
is anticipated that these will be resolved in time for the committee meeting and a
further update can be provided.
4.5

Bringing the buildings back into use is welcomed and the revised proposals should serve
to enhance the conservation area and the setting of the adjacent listed buildings. As such
the proposals should meet the requirements of Sections 16 and 72 of the Act in relation to
conservation areas and listed buildings.
4.6

Highways
No objections were received from the Highway Authority in relation to the original plans.
The revised plans do not include dedicated car parking however, it is recognised that
parking standards can be relaxed for this type of town centre site. (In addition, the applicant
owns a gated car park nearby on Duke Street).
4.7
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Design
The revised design should result in a very attractive high quality development satisfying
the NPPF aims of good design and contributing to local character and distinctiveness.
4.8

National Guidance
The proposals meet core planning principles of the NPPF by securing high quality
design and a good standard of amenity for existing and future occupants of the buildings;
encouraging the effective use of land by reusing land that has been previously developed
(brownfield land) and conserving heritage assets in a manner appropriate to their
significance. The proposals contribute to local character and distinctiveness and enable the
character of the buildings to be better revealed enhancing the conservation area and the
setting of the adjacent listed buildings.
4.9

Saved Policies
Policy D15 echoes the requirements of the Act in requiring development within
conservation areas to preserve or enhance them.
4.10

4.11

Policy D17 looks favourably on the re-use of vacant buildings in the conservation area.

Policy D21 seeks to encourage good design and requires development to recognise
important townscape elements.
4.12

Policies B3, B5 and B12 are supportive of high density urban residential development of
this type subject to a set of criteria.
4.13

Policy B15 seeks to protect privacy, albeit in terms of domestic extensions, but gives an
example of the standard that the Authority favours. Whilst such a standard would stifle
regeneration in tight knit urban locations such as this, design solutions can often be found.
As there is potential for overlooking from the upper floor windows to the rear of properties
on Parade Street I intend imposing a condition that the first floor windows are partly
obscure glazed to limit any loss of privacy.
4.14

Emerging Draft Local Plan Policies
4.15

Policies DS1 and 2 echo the aims of the NPPF in relation to sustainable development.

Emerging Policy DS5 (Design) recognises the importance of good design and requires
new development to be of a high quality of design.
4.16

Emerging Policy HE1 (Heritage Assets and their setting) echoes the requirements of
the Act and the NPPF in seeking to protect and enhance designated and undesignated
heritage assets and their settings.
4.17

Emerging Policy HE3 (Listed Buildings) relates to the setting of listed buildings and
encourages opportunities to enhance and better reveal significance.
4.18
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Emerging Policy HE4 (Conservation Areas) echoes the requirements of the Act in
relation to development within conservation areas serving to preserve or enhance them.
4.19

5. Conclusion
The proposals are welcomed in bringing vacant buildings in the conservation area back
into use in an attractive and locally distinctive way. They conform to the aims of national
and local plan policy in terms of sustainable development, heritage and residential amenity
and should result in an attractive development in a highly sustainable location. It is
anticipated that the outstanding queries will be resolved in time for the committee meeting
and will meet the requirements of Sections 66 and 72 of the Act in relation to listed
buildings and their setting and conservation areas.
5.1

6. Recommendation
I recommend that;
A. Subject to the receipt of satisfactory amended plans, (condition 2 will be amended
accordingly), then
B. Planning Permission be GRANTED subject to the Standard Duration Limit and the
following conditions: Compliance with Approved Plans
2. The development hereby permitted shall be carried out in all respects in accordance with
the application dated as valid on 9.8.2017 and the hereby approved documents defined by
this permission as listed below, except where varied by a condition attached to this consent:
Proposed site Plan 16059_PL01_03 Revision A received on 28.11.2017
Proposed Ground Floor Plan 16059_PL01_09 Revision A received on 28.11.2017
Proposed First Floor Plan 16059_PL01_10 Revision A received on 28.11.2017
Proposed Front and Rear Elevations 16059_PL01_11 Revision A received on 28.11.2017
Proposed Side (North East) Elevation 16059_PL01_12 Revision A received on 28.11.2017
Proposed Sections A-A and B-B 16059_PL01_13 Revision A received on 28.11.2017
Proposed Annex Elevation 16059_PL01_14 received on 28.11.2017
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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Pre-commencement Conditions
3. No development shall take place, including any works of demolition, until a Construction
Method Statement has been submitted to, and approved in writing by, the Planning
Authority. The approved Statement shall be adhered to throughout the demolition and
construction periods. The Statement shall provide for all of the following:
i. the parking of vehicles of site operatives and visitors,
ii. loading and unloading of plant and materials,
iii. storage of plant and materials used in constructing the development,
iv. the erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate
v. wheel washing facilities where vehicles will enter the site,
vi. measures to control the emission of dust and dirt during construction,
vii. a scheme for recycling/disposing of waste resulting from demolition and from
construction works.
Reason
In the interests of minimising the impact upon local environmental amenity.
4. Other than the new powder-coated aluminium extension that is hereby approved, all new
window frames and doors shall be of timber construction and thereafter so maintained. No
work permitted by this consent shall be carried out until a detailed specification including
sample sections of joinery work (glazing bars, sills etc.) or working drawings (scale 1:20,
1:10, 1:5, half or full size etc.) fully detailing the new / or replacement windows (cross
sections for full glazing bars, sills, heads etc.) have been submitted to and approved in
writing by the Planning Authority. The development shall be carried out using the approved
specification and retained thereafter.

Reason
To ensure that the proposed works can be effected without detriment to the special
architectural and historic interest of the conservation area.
During Building Works
5. Any areas of walling requiring re-building or any new areas of walling shall be
constructed in matching brickwork to the host building in terms of size, colour and brick
bond. There shall be no variation unless first agreed in writing by the Local Planning
Authority.
Reason
In the interests of the appearance of the development and the character of the conservation
area in which it is located.
6. Any existing cast iron gutters and downpipes shall be retained. Any new downpipes shall
be in cast iron or cast aluminium and thereafter so maintained.
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Reason
in the interests of the appearance of the development and the character of the conservation
area in which it is located.
7. Prior to the erection on site details of the design of the cast iron railings shall be
submitted to and be agreed in writing by the Local Planning Authority. The scheme shall
proceed on this basis unless agreed in writing by the Local Planning Authority.
Reason
In the interests of the appearance of the development and the character of the conservation
area in which it is located.
Before Occupation
8. Prior to the beneficial occupation of the development the lower levels of glazing of the
first floor windows on the Back Street facing onto Parade Street must be permanently fitted
with manufacturers obscure glazing to level 3 from the Pilkington glass range (or an
equivalent range and rating subject to prior agreement with the Planning Authority) and
thereafter retained unless the Planning Authority gives prior written consent to any
variation.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
9. On site facilities, in the form of a screened enclosure, for the storage of recycling
receptacles and wheeled refuse storage bins of suitable capacities to serve the
development, as illustrated on approved plan 16059_PL01_09 Revision A received by the
Local Planning Authority on 28.11.2017, must be provided before the beneficial occupation
of the apartments begins. The facilities must thereafter be permanently maintained to the
satisfaction of the Authority.
Reason
In the interests of environmental amenity by ensuring a suitable provision of refuse storage
on the site.
10. The planting shown to the site frontage on approved plan Reference 16059_PL01_09
Revision A received by the Local Planning Authority on 28.11.17 shall be planted by the
developer within the first planting season following beneficial occupation of any part of the
development, and shall be permanently retained thereafter, unless the Planning Authority
gives prior written consent to any variation.
Reason
In the interests of the visual amenities of the area and the character and appearance of the
conservation area in which the site is locate
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Informative


This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.



The proposed development is situated within the Detailed Emergency Planning Area
of the BAE site. Cumbria County Council, in liaison with the site operator and the
Office for Nuclear Regulation, have certain special arrangements for
residents/business premises in this area and particular attention is paid to ensuring
that people are aware of the appropriate action to take in the event of an incident at
the site. The applicant is advised to liaise with the County Council Emergency
Planning office to allow for further discussion of available information: Senior
Emergency Planning Officer, Resilience Unit, Cumbria County Council, Cumbria Fire
& Rescue HQ, Carleton Ave, Penrith , Cumbria , CA10 2FA



The proposed development is situated within the Detailed Emergency Planning Area
of the BAE site. Cumbria County Council, in liaison with the site operator and the
Office for Nuclear Regulation, have certain special arrangements for
residents/business premises in this area and particular attention is paid to ensuring
that people are aware of the appropriate action to take in the event of an incident at
the site. The applicant is advised to liaise with the County Council Emergency
Planning office to allow for further discussion of available information: Senior
Emergency Planning Officer, Resilience Unit, Cumbria County Council, Cumbria Fire
& Rescue HQ, Carleton Ave, Penrith , Cumbria , CA10 2FA



Fire Safety
ADVISORY
Cumbria Fire and Rescue Service is committed to reducing the impact of fire on
people, property and the environment. For this reason, it is recommended that the
applicant should give consideration to the inclusion of a sprinkler system within the
design of the premises.



There is clear evidence that sprinklers and other forms of automatic fire suppression
systems can be effective in the rapid suppression of fires and therefore play an
important role in achieving a range of benefits for both individuals and the community
in general.
This is because sprinklers can significantly help to:
•

Improve the time available to escape from a fire

•

Reduce death and injury from fire

•

Reduce the risks to fire fighters who we ask to fight the fires
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•

Protect property

•

Reduce the effects of arson

•

Reduce the environmental impact of fire

These benefits may far outweigh the installation costs of new sprinkler systems.
For more information on sprinklers, visit the British Automatic Fire Sprinkler
Association at www.bafsa.org.uk


Any works within the Highway must be agreed with the Highway Authority. You must
not commence works, or allow any person to perform works, on any part of the
highway including verges, until in receipt of an appropriate permit allowing such
works. Enquires should be made to Cumbria County Councils Streetwork’s team
01539 713040 or southst@cumbria.gov.uk
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B20/2017/0617
Planning Committee
16th January 2018
Application Number : B20/2017/0617

Date Valid : 13/10/2017

Address : 203 205 Dalton Road Barrow-inFurness Cumbria LA14 1PP

Case Officer : Barry Jesson

Proposal : Change of use from A1 to incorporate use classes A1, A2, A3 and A4
Ward : Hindpool Ward

Parish : N/A

Applicant : Mr Sansom, Jonlyn Properties
Ltd, 2 Telford House, Riverside, Warwick
Road, Carlisle

Agent : Mr Ben Blain, Carigiet Cowen, 2
Telford House, Riverside, Warwick Road,
Carlisle

Statutory Date : 08/12/2017

Recommendation : Granted with
conditions

National Guidance
NPPF 18. The Government is committed to securing economic growth in order to create
jobs and prosperity.
NPPF 19. The Government is committed to ensuring that the planning system does
everything it can to support sustainable economic growth. Planning should operate to
encourage and not act as an impediment to sustainable growth.
NPPF 23. Where town centres are in decline, local planning authorities should plan
positively for their future to encourage economic activity. LPA's should also define the
extent of town centres and primary shopping areas, based on a clear definition of primary
and secondary frontages in designated centres, and set policies that make clear which uses
will be permitted in such locations.
Local Plan Policies
Full details of the policies listed below are included in the appendixSaved Local Plan
Policies
1. Saved Local Plan 2001 - Policy C13
2. Saved Local Plan 2001 - Policy C5
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Emerging Draft Local Plan Policies
1. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
2. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS2 Sustainable Development Criteria
3. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS5 Design
4. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy R14 Opening hours of bars and nightclubs
5. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy R3 Barrow’s Primary Shopping Area
Summary of Main Issues
The main consideration is whether the proposed uses sought are complimentary to the
retail offering. If so, the economic and employment benefits can only be an improvement
over a currently vacant shop.
Non Material Considerations

Response to Publicity and Consultations

Neighbours Consulted
Street Name
Dalton Road

Properties
193 199, 201, 206 208, 207,

List of Neighbour Responses
No neighbour responses recorded
Organisations Consulted
Consultee
Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Planning Policy)
Cumbria County Council (Emergency Planning)
Cumbria County Council (Highways)
Cumbria County Council (Transport & Spatial Planning)
Office for Nuclear Regulation (Nuclear)
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List of Organisation Responses
Barrow Borough Council- Environmental Health 06/11/2017
“Thank you for the above consultation. I have read the supporting information and can now
comment on the application further. The stated 'use classes' of A3 Restaurants and cafes/
A5 Hot Food Takeaways may involve cooking odours that may give rise to nuisance
complaints from local residents. Even though the shop may not take on this practice,
permission will most likely be granted and therefore a condition needs to be placed on the
application to protect residential amenity. Therefore I would advise that the following
conditions be placed on any subsequent planning approval:
1) All future emissions vented to the ‘external environment’ from cooking processes must
be extracted through a properly designed and constructed exhaust ventilation system,
adequately filtered and discharged vertically at sufficient height, at least 1 metre above
eaves level, or incorporating adequate odour mitigation measures in the ventilation extract
design to prevent cooking odours being observed at any neighbouring properties. Any
exhaust gas flow must not be restricted by any plate etc at the outlet which might affect
dispersion. Details of the proposed system must be submitted to the Planning Department
for approval prior to construction and any proposed system must be adequately maintained
as such in perpetuity.
2) Noise from the development must not exceed Noise Rating Curve NR 30 in daytime
hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive
property.
3) Noise from the development, including noise from the extraction equipment required in
the above condition, must not cause the existing background noise level (measured as the
LA90 (10 minutes) to be exceeded at any neighbouring noise sensitive locations. Any tonal
noise produced by the development would result in a 5dB addition to the particular noise
level (Definition in: Appendix E “Noise Procedure Specification, Publication 140”, The
Engineering Equipment and Materials User Association). [Note: the noise is measured 3.5m
from any reflective surface, other than the ground, at a height of between 1.2 and 1.5m.
Cumbria County Council (Emergency Planning) 20/10/2017
"This part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development based on the information provided but it should be noted that the
proposed development is situated within the Detailed Emergency Planning Area of the site.
Cumbria County Council, in liaison with the site operator and the Office for Nuclear
Regulation, have certain special arrangements are made for residents/business premises in
this area and particular attention is paid to ensuring that people are aware of the
appropriate action to take in the event of an incident at the site. Accordingly I would be
grateful if you could, in the event of the application being approved, advise the applicant to
liaise with this office to allow for further discussion."
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Cumbria County Council (Highways) 25/10/2017
"It is noted from the provided documentation that no in-curtilage parking is available for the
site as it stands other than the communal parking that is available in Barrow in Furness, this
will remain the same for the Change of use. It is considered that the proposal will not have
a material effect on the existing highway conditions. I can therefore confirm that the
Highway Authority has no objection to the proposal."
Cumbria County Council (LLFA) 25/10/2017
"The LLFA do not have any records of flooding on this site and the Environment Agency
(EA) surface water maps do not indicate that the site is in an area of risk."
Office for Nuclear Regulation (Nuclear) 25/10/2017
"Although ONR was not consulted, I have taken on board the views of the emergency
planners within Cumbria County Council, which is responsible for the preparation of the
AWE Barrow off-site emergency plan required by the Radiation Emergency Preparedness
and Public Information Regulations (REPPIR) 2001. They have provided adequate
assurance that the proposed development can be accommodated within their off-site
emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development."

Officers Report
1. Site and Locality
The site is located on the corner of Buccleuch Street and Dalton Road, within the
defined Shopping Core of Barrow Town Centre. The double fronted unit, within the
pedestrianised area, adjoins a butchers and is within the same block as Marks and
Spencers. It is currently vacant having formerly been occupied by Greenwoods menswear.
Being the last unit within the core, the section of town centre to the north is defined as
'Other Barrow Town Centre Shopping Area' and accordingly contains a mix of retail and
bars/restaurants. Residential properties are located to the east and west, whilst a public
car park is located on Whittaker Street.
1.1

2. Proposal Details
2.1

Change of use from A1 to incorporate use classes A1, A2, A3 & A4

3. Relevant History
1977/0236 201 Dalton Road, Barrow-in-Furness Change of use from offices to a book
and toy shop Approved 14/04/1977
3.1
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1977/0319 201 Dalton Road, Barrow-in-Furness Consent to display advertisements Illuminated shop fascia Appcond 27/06/1977
3.2

1977/0713 201 Dalton Road, Barrow-in-Furness Projecting Illuminated Sign Appcond
14/09/1977
3.3

1987/0768 203 Dalton Road Barrow-in-Furness Illuminated fascia signs Appcond
15/10/1987
3.4

1988/0427 203/205 Dalton Road, Barrow-in-Furness Demolition of existing buildings and
re-building of new premises to form retail shop unit Appcond 30/06/1988
3.5

1988/0492 201 Dalton Road, Barrow-in-Furness Alterations to shop frontage Appcond
21/07/1988
3.6

1988/0495 201 Dalton Road, Barrow-in-Furness Consent to display advertisements Installation of illuminated sign Appcond 21/07/1988
3.7

1989/0667 203-205 Dalton Road, Barrow-in-Furness New shop front Approved
07/09/1989
3.8

1989/0668 203-205 Dalton Road, Barrow-in-Furness Consent to display advertisements
- Internally illuminated fascia sign Appcond 07/09/1989
3.9

66/1995/0154 203/205 Dalton Road Barrow-In-Furness Change of use from A1 (retail)
to A2 (financial and professional services) Approved 24/05/1995
3.10

4. Officer Assessment
The NPPF requires Local Plans to define the extent of town centres and set policies to
make clear which uses are permitted within. In this regard, Saved policy C5 does give
priority to A1 retail within the defined shopping core, though does permit other uses subject
to the stated criteria. Non-retail uses have to be assessed to establish what
impact/contribution they may have, with evidence required from the developer to
demonstrate that they will not be detrimental to the vitality and viability of the centre as a
whole. This evidential requirement is not found in the NPPF for such situations, rather is
focused on retail uses located outside the town centre. Emerging Policy R3, whilst only
carrying limited weight currently, also reflects the need to indicate what uses are
appropriate, but does not require an evidence base, rather an assessment is to be made as
to the compatibility of the proposal and whether it compliments the retail function. Members
may recall similar themes raised in a recent application at 173 Dalton Road
(B13/2017/0421). This proposed to convert a retail use to residential, and was found to not
compliment the retail function of the centre. As such it was refused.
4.1
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This proposal is not for residential, but instead a flexible use to allow any of A1 (retail),
A2 (financial and professional), A3 (restaurants and cafes) and A4 (drinking
establishments). Originally the scheme also proposed A5 (hot food takeaways) but
following negotiation this was removed as it was felt to be the least compatible use in the
shopping core due to the increased chance of a night time only operation. All of the uses
applied for would attract customers to the premises, and thereby increasing footfall. In that
sense they are more complimentary than a dwelling and would also help maintain an active
frontage on this corner site.
4.2

The agent acting on behalf of the applicant has submitted a marketing statement which
outlines the difficulties in securing a retail tenant for the property, which closed down
approximately 3 years ago. No interest has been expressed for an A1 use, though they
have been approached for a potential A3 use. Whilst the primary emphasis of the shopping
core is for retail, the current economic context requires a more pragmatic approach as the
higher than national vacancy rates in the town centre can only be causing harm to the
overall function. Securing a use which will attract footfall, maintain an active frontage and
create employment has significant benefits, and can only be an improvement over a vacant
unit. The unit is the last property within the Core, so in terms of character it is adjacent to
an area classed as 'Other Barrow Town Centre Shopping Areas', which permit the uses
sought. Approval would not significantly disrupt the shopping experience given it already
transitions to a mix of uses a matter of yards beyond this store. As such there should be no
significant change in character.
4.3

Ordinarily such premises can convert to A1, A2, A3 and B1 uses for a temporary 2 year
period (under the Prior Notification procedure) but as the location is within a Safety Hazard
Area, (due to DDH) this represents a further difficulty facing the town centre. Granting
a flexible permission allows a permitted change to any of the stated uses, thus if the
economy/trading improved and retail space was more in demand, the premises could
readily be converted back to retail.
4.4

In terms of opening hours, Saved Policy C13 limits restaurants to a midnight closure.
However such time restriction policies have come under question in light of appeal
decisions and fundamental changes to licensing laws that encourage the 24 hour
economy. The recently opened Townhouse further along Dalton Road does not have a
planning condition restricting hours, leaving this instead to the premises licence process.
The location should not give rise to any additional disturbance to any residential properties
in light of the surrounding/nearby uses and as such does not warrant a restriction in hours.
4.5

External changes are not proposed, though at the time of writing the report there was
ongoing discussion regarding the potential need for an additional rear fire escape door.
Such work is likely to be minor, possibly even 'de minimis' though amended plans are to
follow if pursued.
4.6
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5. Conclusions
The difficulties facing the town centre have resulted in an above average vacancy rate in
the town centre. The proposed flexible use, whilst not solely A1 retail, will create potential
for a range of complimentary uses to help stimulate economic activity by attracting
customers to a currently vacant store which is A1 in theory only given it has been closed for
approximately 3 years. Development can only be of benefit and it is not considered the non
A1 uses will give rise to harm to the town centre/shopping core.
5.1

6.Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with
the application dated 26/09/17 and the hereby approved documents defined by this
permission as listed below, except where varied by conditions attached to this consent.
BB/203-205DR/ 001, 002
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
Operational Conditions
2. Emissions from any proposed or future cooking processes must be extracted through a
properly designed and constructed exhaust ventilation system, adequately filtered and
discharged at sufficient height and velocity to prevent cooking odours being observed at
any neighbouring properties. The exhaust gas flow must not be restricted by any plate, cowl
or similar structure at the outlet which might affect dispersion. Details of the system must be
submitted to and approved in writing by the Planning Authority prior to the commencement
of the use hereby permitted. The minimum details required are;
• Location, design and appearance of external flues
• A schematic of the proposed ducting showing the location of all components (fans, filters,
silencers, etc)
• The noise levels generated by the fan in decibels (dB) at a specified distance eg @5m,
@10m
• Details of the means of mounting the ducting to the structure including details of all antivibration measures proposed
The approved system must thereafter be retained as approved unless the Planning
Authority gives prior written approval to any variations and operated and maintained in
accordance with the manufacturer's instructions.
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Reason
In the interests of the amenities of the surrounding area, including occupants of
neighbouring properties, by minimising the potential for the discharging of cooking odours.
3. Noise from the development must not exceed Noise Rating Curve NR 30 in daytime
hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive
property.
Reason
In order to minimise the potential for noise pollution, thereby conform to Saved policy D58
of the Barrow Local Plan Review 1996-2006.
4. Noise from the development, including noise from the extraction equipment required in
the above condition, must not cause the existing background noise level (measured as the
LA90 (10 minutes) to be exceeded at any neighbouring noise sensitive locations. Any tonal
noise produced by the development would result in a 5dB addition to the particular noise
level (Definition in: Appendix E “Noise Procedure Specification, Publication 140”, The
Engineering Equipment and Materials User Association). [Note: the noise is measured 3.5m
from any reflective surface, other than the ground, at a height of between 1.2 and 1.5m.]
Reason
In order to minimise the potential for noise pollution, thereby conform to Saved policy D58
of the Barrow Local Plan Review 1996-2006.
Informative


This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.
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B18/2017/0647
Planning Committee
16th January 2018
Application Number : B18/2017/0647

Date Valid : 16/10/2017

Address : United Reformed Church,
Market Street, Dalton-in-Furness, Cumbria

Case Officer : Maureen Smith

Proposal : Extension and alterations to the existing church
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Applicant : Revd Ron Wilson, United
Reformed Church, Market Street, Dalton-in- Agent : Paul Grout Associates
Furness
Statutory Date : 11/12/2017

Recommendation : Granted with
conditions

National Guidance
The NPPF seeks to encourage good design and requires development that is sustainable
to be approved without delay.
Chapter 12 covers the historic environment and Paragraph 131 states:
"In determining planning applications, local planning authorities should take account of:
the desirability of sustaining and enhancing the significance of heritage assets and putting
them to viable uses consistent with their conservation;
the positive contribution that conservation of heritage assets can make to sustainable
communities including their economic vitality; and
the desirability of new development making a positive contribution to local character and
distinctiveness. "
Paragraph 137 requires that "Local planning authorities should look for opportunities for
new development within Conservation Areas and World Heritage Sites and within the
setting of heritage assets to enhance or better reveal their significance. Proposals
that preserve those elements of the setting that make a positive contribution to or better
reveal the significance of the asset should be treated favourably. "
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In addition to normal planning framework set out in the Town and Country Planning Act
1990, the Planning (Listed Buildings and Conservation Areas) Act 1990 provides specific
protection for buildings and areas of special architectural or historic interest.
Any decisions relating to conservation areas must address the statutory considerations of
the Planning (Listed Buildings and Conservation Areas) Act 1990 ( in particular section 72)
as well as satisfying the relevant policies within the National Planning Policy Framework
and the Local Plan.

Local Plan Policies
Full details of the policies listed below are included in the appendix
Saved Local Plan Policies
1.
2.
3.
4.
5.
6.
7.

Saved Local Plan 2001 - Policy D15
Saved Local Plan 2001 - Policy D18
Saved Local Plan 2001 - Policy D21
Saved Local Plan 2001 - Policy D27
Saved Local Plan 2001 - Policy D30
Saved Local Plan 2001 - Policy D31
Saved Local Plan 2001 - Policy D32

Emerging Draft Local Plan Policies
1. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
2. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS2 Sustainable Development Criteria
3. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS5 Design
4. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy HE1 Heritage Assets and their setting
5. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy HE4 Conservation Areas
6. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy I2 Protecting Community Facilities
Summary of Main Issues
The church falls within the Dalton in Furness Conservation Area; the main consideration is
whether the proposal serves to preserve or enhance the character of the conservation area.
In addition, given the proximity to adjacent property the impact on residential amenity is
also a consideration as is the loss of a tree which is the subject of a TPO.
Non Material Considerations

Page 39 of 130

Response to Publicity and Consultations
Neighbours Consulted
Street Name Properties
Beckside
Lyndon House,
Road
124, 130 132, 134 136, 138, 141, Flat 2 143, Flat 1 143, Flat 4 143, Flat 5
Market Street
143, Flat 3 143,
Meadow
12,
Grove

List of Neighbour Responses
The Occupier : 19 Myrtle Terrace Dalton-in-Furness
“Further to my visit to inspect the plans yesterday, I would like to submit my comments for
consideration before you make your decision.
Firstly the Design, Access and Heritage Statement September 2017.
P 1 Summary The photograph does not include any of the present church garden.
Someone outside the church asked if it could be entered in the Dalton-in-Bloom
Competition for public Building/Garden category 2016 and it won a cup that year and this.
Around 50% of this garden/shrub/young tree area will be lost by the proposed development.
Proposed future development of 'Wellington St Methodist Church' for housing I feel there
is plenty of affordable housing being created near Wellington St the Carnegie Library and
the old Co-op Building on the corner of Nelson Street and Chapel street are presently being
made into flats. Until people can be encouraged to share cars, use public transport, cycle
or walk, parking space in the area will be fully utilised without creating any more car owning
households. (Wellington Street Methodist Church is a fine example of the Victorian Builder
James Garden's work using local limestone)
P 3 Design Matters Paragraph 1 Why cannot the existing footprint at Wellington Street be
adapted to meet the 'needs', thus avoiding sacrificing valuable green space on the main
street of the town?
Par 2 The idea of raising the height of the floor in the school room to match the level in the
church will mean the room which already has a false ceiling will have even less air space
per person per square metre of floor area. This seems a backward step for a venue often
crowded with patrons at the Saturday Coffee Mornings or destined to be a meeting/games
room for cubs/scouts. Unless the adjoining house builds a prison style backyard wall the
proposed ramped access to the school room will mean visitors will be able to look straight
into neighbours backyards which isn't ideal and presently avoided.
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Paragraph 3 Line 13 (from top) should read LIMESTONE walling ... with prominent red
sandstone quoins'
Paragraph 4 The flat roof extension WILL severely reduce the large middle window in the
church as well as spoil its beauty. With the three smaller windows on the side similarly
truncated the church may begin to feel claustrophobic. Loss of natural light does not seem
a good idea.
Paragraph 7 Will the present drains at the back of the church be able to cope with
additional water from all the new roofs in addition to rain water from both sides of the school
room and far side of the church roof?
Paragraph 8 Is it good practice to incorporate the manhole to the main sewer within a new
building in 2017?
P4 Landscaping
Paragraph 2 "The existing lawn is retained as are the planting beds around the perimeter"
suggest, nothing much is changing when in fact the major part of the true town (as opposed
to reinforce parking 'lawn' with grass in plastic pockets) on the left side of the pathway to
the church entrance will be built over with the extension. The back border with Yew tree,
holly spring flowering bulbs will be lost and also almost half the side border(adjoining the
private walkway to Lydon House) will disappear when it becomes a paved pathway to gain
access to the side door of the new build.
'Millennium yew tree ... replanted' - Although I planted this Yew ( a 'tip' cutting form a Yew
tree originally growing in the Lyth Valley, Kendal) I would rather it was chopped down then
an attempt was made to move it.
Planting two sycamores either side of the front gates seems folly in the sense that their
shade will make the entrance pathway to church damp/slippy and their leaves will be a
nuisance each autumn. When they grow bigger they will cut off any view of the church from
the main road/Cleator Street and it will be impossible to have an attractive display of flowers
growing under their canopy. An Irish Yew planted in what is left of the side boarder will be
similarly detrimental to flower growing. (The present borders provide an ever changing
colourful display which is appreciated by passers by)
In conclusion I am against this development which will destroy the 'country church' feel of
the Dalton Community church building. The loss of green space to the left of the church will
be a loss to the town which does not have much green space along the main street. It will
also reduce the ground area for the natural soakage of rain water in a town which can
flood.(Also note our church membership of mainly retired folk is declining. There are no
young families. From a practical standpoint it doesn't seem right to construct more
infrastructure).
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The Occupier, 12 Loweswater Terrace, Dalton-in-Furness
"I would like to support the above application as the current building needs extending and
altering to continue as a place of worship and to serve the community."

Organisations Consulted
Consultee
Barrow Borough Council (Building Control)
Cumbria County Council (Emergency Planning)
Dalton With Newton Town Council

List of Organisation Responses
Barrow Borough Council (Building Control) 24/10/2017
“Building regulation approval required for the proposals.”
Cumbria County Council (Emergency Planning) 20/10/2017
"There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and
Poaka Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and
has a prepared off site emergency planning. Accordingly I would be grateful if you could, in
the event of the application being approved, advise the applicant to liaise with this office to
allow for further discussion of available information."
Dalton With Newton Town Council 15/11/2017
"The Council have No Objections."
-------------------------------------------------------------------------------------------------------------------------
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Officers Report
1. Site and Locality
This application relates to Dalton Community Church on the south side of Market Street
in Dalton, previously known as the United Reform Church. The property is not listed but sits
prominently within the Dalton Conservation Area and it dates from approximately 1869. Its
age and architectural style classes it as a non-designated asset and it is a simple, attractive
stone building with a pitched roof set back behind an open grassed area. Materials are
rusticated squared limestone rubble with sandstone quoins and window surrounds. The
church is set back from Market Street by approximately 15m and there is a low wall and
railings to the site frontage; the green area within the built-up area provides a pleasant
contrast to the sense of enclosure of Market Street. To the east and west are traditional
shops and terraced dwellings on Market Street with more modern infill development to the
rear of the site (south). Two Sycamore trees to the site frontage and a Lime tree to the rear
are covered by Tree Preservation Orders.
1.1

2. Proposal Details
It is proposed to carry out extensions and alterations to the existing church, supporting
information stating that this is to provide better facilities for the general community use of
the site. It is anticipated that the Methodist Church on Wellington Street will be sold to help
fund the proposals and both congregations will operate from one upgraded and properly
compliant set of premises.
2.1

The Market Street church is extremely well used by the local community but it lacks
meeting space, storage, indoor toilets and there are level issues in terms of disabled
access.
2.2

It is proposed to provide a wrap-around extension to the rear and side of the church to
enable a new meeting room, toilets and storage rooms to be provided. To the rear the
external walls are constructed on the property boundary and it is proposed to increase the
church footprint to the side by 10m by 12.3m and to the rear by 4m, to abut the rear
boundary.The extension is to be constructed of matching stone with a matching pitched roof
but set below the existing ridge height to give a subservient appearance. Windows are
rectangular painted timber casements with sandstone surrounds. The existing gable and
side elevation will remain visible but enclosed within the new extension to retain evidence of
the development of the building over time. The rear roof will be flat roofed, as at present, to
minimise the impact on neighbours and constructed with a fibreglass finish. The rear wall
will be re-built and rendered to match the dwelling to the rear.
2.3

A lime tree towards the rear of the site which is subject to a TPO is to be removed and
as compensation two new sycamores are to be planted in prominent locations, one on each
side of the main gates and two Irish yews are to be planted in the front area. The existing
millennium yew towards the rear will be re-planted towards the site frontage. The two large
sycamores at the site frontage beside the road are also to be retained.In addition,part of the
existing grassed area is to be re-enforced for car parking to match that already treated in
this way.
2.4
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3. Relevant History

1985/0976 United Reformed Church, Market Street, Dalton-in-Furness Rebuilding of
kitchen and roofing over of existing passageway Approved 06/02/1986
3.1

54/2005/1374 United Reformed Church Market Street Dalton-in-Furness Cumbria
Creation of vehicle access and car park and re-introduction of metal railings to the front
wall. Appcond 12/10/2005
3.2

86/2002/0259 United Reformed Church Market Street Dalton-in-Furness Notice of
intention to carry out works to trees within Conservation Area - remove limb growing over
highway and cut two small branches overhanging 138 Market Street (T1), cut back
branches touching 134 Market Street (T2) and 20% crown thin of tree next Approved
14/06/2002
3.3

90/1996/0430 Market Street Dalton-in-Furness Cumbria Notice of intention to remove
branches overhanging 138 Market Street froma sycamore falling within the conservation
area Approved 23/08/1996
3.4

B28/2008/0221 United Reformed Church Market Street Dalton-in-Furness Cumbria
Submission of details to comply with Condition No. 2 (Design/colour of railings & gates) and
Condition No. 3 (grass reinforcement systems for parking spaces & turning area) as
required by planning permission 2005/1374 APPLETT 15-MAY-2008
3.5

B28/2008/1493 United Reformed Church Market Street Dalton-in-Furness Cumbria
Notice of intention to carry out works to a tree situated within the Dalton Conservation Area
namely the pollarding of one lime tree. APPLETT 02-DEC-2008
3.6

B28/2009/0224 124 Market Street Dalton-in-Furness Cumbria LA15 8RG Notice of
Intention to fell 1 No. sycamore tree and 1 No. ash tree situated within the Dalton
Conservation Area. APPLETT 06-MAR-2009
3.7

B28/2009/0820 United Reformed Church Market Street Dalton-in-Furness Cumbria
Notice of intention to carry out pruning works to two syacamore trees to give 1.5 metre
clearance to adjacent building situated within the Dalton Conservation Area namely the
pollarding of one lime tree. APPLETT 01-JUL-2009
3.8

B28/2015/0468 United Reformed Church Market Street Dalton-in-Furness Cumbria
Application for works to trees subject to Tree Preservation Order 2009 No. 10 - felling of a
Lime Tree shown as T3 on attached plan Refused 07-OCT-2015. Appeal dismissed.
3.9
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4. Officer Assessment
National Guidance
The NPPF seeks to encourage good design and requires development that is
sustainable to be approved without delay. Chapter 12 gives detailed advice on the historic
environment. The proposals are generally supported by the NPPF in terms of sustaining the
future of a heritage asset, making a positive contribution to local character and
distinctiveness (paragraph 131) and making a positive contribution to setting (paragraph
137).
4.1

Saved Policies
4.2

Policy D15 supports development that preserves or enhances the conservation area.

Policy D18 covers alterations to buildings covered by the Article 4 Direction and
supports proposals which are sympathetic to character and setting and architectural and
historic features.
4.3

4.4

Policy D21 seeks to require good design.

Policy D27 requires replacement planting on sites where the loss of trees is
unavoidable.
4.5

Policy D30 sets out criteria where the loss of damage to protected trees will be
permitted including where no alternative site is available, there is an overriding need and
mitigation measures secure worthwhile replacement planting.
4.6

Policy D31 requires the location, layout and detailed design of new development to pay
regard to existing trees.
4.7

Policy D32 requires conditions to ensure adequate measures are put in place to protect
retained trees during development.
4.8

Emerging Policies
4.9

Policies DS1 and DS2 echo the NPPF in relation to sustainable development.

4.10

Policy DS5 seeks to encourage good design.

4.11

Policy HE1 seeks to enhance heritage assets and their settings.

Policy HE4 follows the requirements of the Act in requiring development within
conservation areas to preserve or enhance them.
4.12

Policy I2 aims to protect community facilities which serve local people and are
accessible by walking, cycling and public transport.
4.13
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Heritage and design considerations
The property is a non-designated asset occupying a prominent position within the
Dalton Conservation Area. The NPPF makes it clear that finding a viable use for heritage
assets is the best way of securing their long-term future and the proposals allow the church
to continue to be used by the local community who clearly value it.
4.14

The proposed extension is modest in scale and echoes some of the features of the
host building but in a modern way rather than forming a pastiche, although the choice of
materials will be critical in ensuring a high quality finish and a sample condition is
considered appropriate in this sensitive location.
4.15

In terms of the statutory requirements, the proposal should serve to preserve and
enhance this part of Dalton Conservation Area.
4.16

Residential amenity
Due to the position of the extension and the orientation of neighbours the properties to
the side are not felt to be particularly impacted by the proposals. Construction work will take
place along the rear boundary, including a replacement wall, however given the existing
development it is felt that any impact on neighbours to the rear will be modest. It is
understood that the church have consulted with rear neighbours, as have the planning
authority, and no concerns have been raised.
4.17

Trees and landscaping
The proposal involves the removal of a tree the subject of a TPO towards the rear
boundary of the site and some smaller trees and shrubs set back from the road which
are not significant landscape features. Members will recall that the planning authority were
successful at appeal in June 2016 in relation to the removal of the Lime tree. At that time
the Inspector took the view that the reasons given (alleged damage to a boundary
wall) lacked the required force to justify removal. However, the issue now falls to be
considered under separate legislation and a different set of circumstances are part of this
balancing exercise.
4.18

An arborical survey has been submitted with the application which states that the
existing tree is in category "C" (a poor tree not a constraint to development). It is accepted
that there are public benefits in extending the church but this cannot take place without the
loss of the tree. As compensation a number of new trees are proposed and whilst
regrettable it is considered that on balance the public benefits of the proposal, in
safeguarding the future of the church in its current use, offsets the loss of the tree.
As mitigation, replacement planting is proposed which should enhance the site frontage.
4.19

In terms of the grasscrete, this is sited within the root protection area of one of the
Sycamores to the site frontage (covered by a TPO) and of two of the proposed new trees.
This is not covered by the arborical report and it is anticipated that an updated document
will be available in time for the committee meeting.
4.20
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5. Conclusions
The proposals have been well thought out and sympathetically designed by an
experienced church architect and other than the additional information requested in relation
to the impact of the grasscrete are considered to be acceptable. They should serve to
safeguard the future of the church with continued and increased community use and should
help to enhance this part of the conservation area. Whilst the loss of the tree is regrettable it
is offset by the public benefits of the proposal and generous replacement planting. Any
impact on neighbours is felt to be modest and the proposals accord with national and local
plan policy and the requirements of the Act in relation to conservation areas.
5.1

-------------------------------------------------------------------------------------------------------------------------

6. Recommendation
I recommend that;
A. Subject to the receipt of satisfactory details regarding the reinforced grass parking area,
then
B. That Planning Permission be GRANTED subject to the Standard Duration Limit and the
following conditions : -

Compliance with Approved Plans
2. The development hereby permitted shall be carried out in all respects in accordance with
the application dated as valid on 16.10.2017 and the hereby approved documents defined
by this permission as listed below, except where varied by a condition attached to this
consent:
Proposed site plan Drawing 440/SP01A
Proposed Ground Floor Plan Drawing 440/01A
Existing and Proposed Rear Elevation Drawing 440/03A
Elevations and Sections as Proposed Drawing 444/02A
The recommendations set out in Section 6 of the amended Pre-development Arboricultural
Report (to be dealt with in Extra Information Book)
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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Pre-commencement Conditions
3. No development shall take place until samples of the materials to be used in the
construction of the external surfaces of the extension hereby permitted have been
submitted to and approved in writing by the Planning Authority. In relation to this condition,
a 1 metre square sample panel of the stone walling to be used shall be constructed on site
for prior approval and the work shall continue on the basis of the approved sample.The
sample panel shall be retained on site for the duration of the works. The development shall
be carried out in accordance with the approved details and thereafter retained unless the
Planning Authority gives prior written consent to any variation.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area in the interests of the character and appearance of the conservation
area in which the property is sited.
4. No development shall be commenced on the site which is the subject of this permission
until the following measures have been met to prevent damage being caused to those trees
which are shown to be retained. Measures to protect those trees shown to be retained must
include the following;
a) Fencing in accordance with a scheme submitted to and approved by the Planning
Authority must be erected around each tree or group of trees. This fencing must be at least
1.25 metres high and at a radius from the trunk defined by the crown spread but not
exceeding 4.5 metres.
b) No excavations, site works, trenches, channels, pipes, services, temporary buildings
used in connection with the development, areas for the deposit of soil or waste, or for
storage of construction materials, equipment or fuel, shall be sited within the crown spread
of any tree without the prior express consent of the Planning Authority.
c) No burning of any materials shall take place with within 6 metres of any tree or tree
groups to be retained without the prior express consent
Reason
In order to ensure that damage does not occur to the trees during building or engineering
operations.
5. No development shall take place, including any works of demolition, until a Construction
Method Statement has been submitted to, and approved in writing by, the Planning
Authority. The approved Statement shall be adhered to throughout the demolition and
construction periods. The Statement shall provide for all of the following:
i. the parking of vehicles of site operatives and visitors,
ii. loading and unloading of plant and materials,
iii. storage of plant and materials used in constructing the development,
iv. the erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate
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v. wheel washing facilities where vehicles will enter the site,
vi. measures to control the emission of dust and dirt during construction,
vii. a scheme for recycling/disposing of waste resulting from demolition and from
construction works.
Reason
In the interests of minimising the impact upon local environmental amenity.
6. Unless otherwise agreed beforehand in writing with the Planning Authority, any works for
the felling of the lime tree shall not be commenced until a valid contract for the carrying out
of works for construction of the extension has been completed between the landowner and
the developer, details of which shall be submitted to and agreed in writing by the Planning
Authority
Reason
To ensure that the time taken between felling and building is kept to a minimum in order to
maintain the character and appearance of the Conservation Area.

7. Unless subject to prior written agreement with the Planning Authority, any works for the
felling of the lime tree shall not be commenced until a valid contract for the carrying out the
building works hereby approved has been completed between the landowner and
developer to the satisfaction of the Planning Authority.
Reason
To ensure that the time between felling and the commencement of works is kept to a
minimum in order to maintain the character and appearance of the Conservation Area.
During Building Works
8. All gutters and downpipes in the extension hereby approved shall be constructed of cast
iron or cast aluminium of a traditional design and thereafter so maintained. Fascia boards
shall not be used.
Reason
In the interests of the appearance of the development and the character of the conservation
area in which it is located.
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Operational Conditions
9. All planting, seeding or turfing comprised in the approved details of landscaping shall be
carried out in the first planting and seeding seasons following beneficial occupation of any
part of the development, or in accordance with the phasing of the scheme as agreed in
writing with the Planning Authority. Any trees or plants which within a period of five years
from the completion of the development die, are removed, or become seriously damaged or
diseased, shall be replaced by the landowner in the next planting season with others of a
similar size and species, unless the Planning Authority gives prior written consent to any
variation.
Reason
In the interests of the visual amenities of the area and of the character and appearance of
the conservation area.
Informative


This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.
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B20/2017/0724
Planning Committee
16th January 2018
Application Number : B20/2017/0724

Date Valid : 20/11/2017

Address : 131 Market Street, Dalton-inFurness, Cumbria, LA15 8RG

Case Officer : Maureen Smith

Proposal : Change of use from offices (B1) to a veterinary surgery (D1)
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Applicant : Mr Robert Mitchell, Brookside,
Newland, Ulverston

Agent :

Statutory Date : 15/01/2018

Recommendation : Granted with
Conditions

National Guidance
The NPPF requires development that is sustainable to be approved without delay and
Paragraph 19 recognises that planning should operate to encourage, and not act as an
impediment to, sustainable growth. Chapter 2 of the NPPF advocates the "town centre first
approach" for this type of use recognising the need to promote the vitality and viability of the
centres.

Local Plan Policies
Full details of the policies listed below are included in the appendix
Saved Local Plan Policies
1. Saved Local Plan 2001 - Policy D15
Emerging Draft Local Plan Policies
1. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
2. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS2 Sustainable Development Criteria
3. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy EC5 Conversions to employment use in urban locations
4. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy HE4 Conservation Areas
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Summary of Main Issues
The suitability of the change of use in this town centre location.

Non Material Considerations
Competition between similar businesses is not a material planning consideration.

Response to Publicity and Consultations
The application has also been advertised by site and press notices.
Neighbours Consulted
Street Name
Hall Street
Market Street

Properties
The Baldwin Masonic Hall Co Ltd,
133,

List of Neighbour Responses
The Occupier : Church Walk Vets, St Marys Place, Church Walk, Ulverston
"We write with reference to the above application and comments as follows:
The proposal is to use the premises as a Veterinary Surgery with two car parking spaces
which are for client/disabled use/deliveries. The application states that there will be four full
time members of staff at the practice during the opening times which are proposed to be
seven days a week rising to a total of eight.
It is noted that the surrounding residential streets are narrow and have double or single
yellow lines which will limit the amount of on-street parking available. There are no car
parks in the vicinity of the premises and the proposal will have a material impact on the
surrounding residential streets.
The practice is also within 3.9 miles and 5 miles to two other established veterinary
practices which provide full veterinary services six days a week. An additional veterinary
practice will saturate the area with veterinary practices.
Please do not hesitate to contact me should you have any queries".
Organisations Consulted
Consultee
Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Planning Policy)
Cumbria County Council (Emergency Planning)
Cumbria County Council (Highways)
Cumbria County Council (Transport & Spatial Planning)

Page 57 of 130

Dalton With Newton Town Council
United Utilities (Asset Protection)

List of Organisation Responses
Cumbria County Council (Emergency Planning) 29/11/2017
"There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and
Poaka Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and
has a prepared off site emergency planning. Accordingly I would be grateful if you could, in
the event of the application being approved, advise the applicant to liaise with this office to
allow for further discussion of available information.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion."
Cumbria County Council (Highways) 04/12/2017
"Thank you for your consultation on 21/11/2017 regarding the above Planning Application.
Cumbria County Council as the Highways Authority and the Lead Local Flood Authority
(LLFA) has reviewed the above planning reference and our findings are detailed below.
The Highways Authority response (HA)
I can confirm that the Highway Authority has no objection to the proposed development as it
is considered that the proposal does not affect the highway.
The Lead Local Flood Authority response (LLFA)
The LLFA do not have any records of flooding on this site and the Environment Agency
(EA) surface water maps do not indicate that the site is in an area of risk."
Dalton With Newton Town Council 07/12/2017
"The Town Council would support this application, as Dalton does not currently benefit from
a Veterinary Surgery and residents are forced to travel out of town to access care."
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Officers Report
1. Site and Locality
1.1 This

application relates to a vacant property on the corner of Market Street and Slater
Street in Dalton previously occupied by an electrical business. The property is slightly
elevated above Market Street set behind a walled forecourt. Slater Street rises steeply from
south to north and the property includes an area of private off-street parking off Slater
Street. The property falls within the Dalton in Furness Conservation Area but is of a fairly
utilitarian design reflecting the previous use and is of little architectural merit in its own right.
Market Street includes a range of commercial uses being the main thoroughfare through
Dalton and Slater Street has a more domestic appearance linked to the traditional terraced
streets of dwellings beyond.
2. Proposal Details
The proposal relates to a change of use from offices (B1) to a veterinary surgery (D1).
No external alterations are proposed and 4 full-time staff are likely to be employed.
Operating hours are given as 8.30-18.00 Monday to Friday, 9.00-12.00 Saturday and
10.00-11.00 on Sundays.
2.1

3. Relevant History
75/2001/0227 131 Market Street Dalton-in-Furness Cumbria LA15 8RG Change of use
of florist shop (A1) to a lawn mower and classic bike showroom involving the installation of
vehicular access door to Slater Street elevation Appcond 02/05/2001
3.1

B25/2007/0921 Cottons Motorcycles, 131 Market Street Dalton-in-Furness Cumbria
LA15 8RG Conservation Area Consent for the demolition of former vehicle showroom
Refused 16/01/2008
3.2

B20/2008/0988 131 Market Street and 2 Slater Street Dalton-in-Furness Cumbria LA15
8RG Change of use from motorcycle showroom, workshop, storage, and offices to offices
(B1) and storage for air conditioning and maintenance business. Appcond 23/09/2008
3.3

B25/2008/0414 Cottons Motorcycles, 131 Market Street Dalton-in-Furness Cumbria
LA15 8RG Conservation Area Consent for the demolition of former vehicle showroom and
associated buildings (resubmission of 07/0921) Refused 11/09/2008
3.4

B14/2013/0805 131 Market Street Dalton-in-Furness Cumbria LA15 8RG Alterations to
exterior of the property including replacement of large single pane window with multiple
pane units, infill roller shutter door opening, convert existing window into a up and over type
door and replacement of window with new personnel door Appcond 13-FEB-2014
3.5
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4. Officer Assessment
National Guidance
The NPPF seeks to encourage economic development and job creation, the re-use of
brownfield sites and the town centre first approach for commercial development.
4.1

Saved Policies
Policy D15 echoes the requirements of the Act in requiring development within
conservation areas to preserve or enhance them. No external alterations are proposed and
the proposal has a neutral impact.
4.2

Emerging Policies
4.3

Policies DS1 and 2 follow the NPPF in supporting sustainable development.

4.4

Policy EC5 supports the conversion to employment uses in urban areas.

Policy HE4 carries forward saved policy D15 in relation to development within
conservation areas.
4.5

The building has previously been use for a variety of commercial uses including a florist,
motorcycle sales, computer repairs and most recently offices for an electrical
instrumentation company. It falls within the designated Dalton Town Centre in the adopted
Local Plan and recent Deposit Draft and the re-use of the vacant premises is welcomed as
is the likely job creation.
4.6

The application would normally have been dealt with as a delegated item were it not for
the letter of objection received form a veterinary practice in Ulverston. Members will be
aware that the planning system operates in the public interest and not to serve the private
interests of one owner against another and competition is not a material planning
consideration. In terms of the concerns raised about car parking, the property has 2
dedicated off-street car parking spaces and the Highway Authority have no concerns. The
property is situated within the town centre of Dalton with on-street car parking available on
Slater Street and Market Street and a number of car parks within walking distance. Any
use of the premises will have a car parking demand and the proposed veterinary surgery
use is likely to operate no differently in terms of parking demand than other permitted uses
of the site.
4.7

The unit is much larger than typical premises on Market Street and historically such units
have been less in demand remaining vacant for longer periods. Bringing a prominent
property within Dalton town centre and the conservation area back into use is welcomed
and the use offers a wider choice to residents of Dalton in support of the NPPF.
4.8

Page 60 of 130

No external alterations are proposed and the new use is unlikely to have an adverse
impact on any adjacent properties or on the conservation area. I have no concern about the
other range of D1 uses that could be operated in the future under permitted development or
(currently) permitted changes to A1, A2 or A3 uses and therefore do not propose a use
restrictive condition. As sustainable development the application should be approved
without delay.
4.9

5. Conclusions
The proposal is supported by national and local plan policy and is a suitable use in this
town centre location.

6.Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
Compliance with Approved Plans
2. The development shall be carried out and completed in all respects in accordance with
the application dated as valid on 20.11.2017 and the hereby approved documents defined
by this permission as listed below, except where varied by conditions attached to this
consent:
Proposed layout plan Drawing RM/003
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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Informatives


This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.



You are reminded that this application relates to a change of use of the premises
only.External signage may require consent under the Advertisement Regulations and
since the property falls within Dalton Conservation Area sensitive design will be
required. You are advised to contact us at an early stage to discuss any signage
proposals.



The proposed development is situated within the potential inundation area for
Harlock and Poaka Beck Reservoirs. These Reservoirs fall under the Water
Framework Directive and have a prepared off site emergency plan. The applicant is
advised to liaise with the County Council Emergency Planning office to allow for
further discussion of available information: Senior Emergency Planning Officer,
Resilience Unit, Cumbria County Council, Cumbria Fire & Rescue HQ, Carleton Ave,
Penrith, Cumbria , CA10 2FA .

Page 62 of 130

Page 63 of 130

Page 64 of 130

Page 65 of 130

B13/2017/0108
Planning Committee
16th January 2018
Application Number : B13/2017/0108

Date Valid : 08/02/2017

Address : Land Flass Lane Barrow-inFurness Cumbria

Case Officer : Barry Jesson

Proposal : Erection of a detached single storey dwelling.
Ward : Newbarns Ward

Parish : N/A

Applicant : Mr William Price 5 Old
Candleworks Road Barrow-in-Furness

Agent : M & P Gadsden Ltd

Statutory Date : 05/04/2017

Recommendation : Granted with
conditions

National Guidance
NPPF 14 - At the heart of the National Planning Policy Framework is a presumption in
favour of sustainable development, which should be seen as a golden thread running
through both plan-making and decision-taking.
For decision-taking this means:



approving development proposals that accord with the development plan without
delay; and,
where the development plan is absent, silent or relevant policies are out-of-date,
granting permission unless:–

any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole; or –
specific policies in this Framework indicate development should be restricted.
NPPF 49 - Housing applications should be considered in the context of the presumption in
favour of sustainable development. Relevant policies for the supply of housing should not
be considered up-to-date if the local planning authority cannot demonstrate a five-year
supply of deliverable housing sites.
NPPF 65 - Local planning authorities should not refuse planning permission for buildings or
infrastructure which promote high levels of sustainability because of concerns about
incompatibility with an existing townscape, if those concerns have been mitigated by good
design
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NPPF 73 - Access to high quality open spaces and opportunities for sport and recreation
can make an important contribution to the health and well-being of communities.
NPPF 102 - If, following application of the Sequential Test, it is not possible, consistent with
wider sustainability objectives, for the development to be located in zones with a lower
probability of flooding, the Exception Test can be applied if appropriate.
NPPF 103 - When determining planning applications, local planning authorities should
ensure flood risk is not increased elsewhere and only consider development appropriate in
areas at risk of flooding where, informed by a site-specific flood risk assessment following
the Sequential Test, and if required the Exception Test, it can be demonstrated that: within
the site, the most vulnerable development is located in areas of lowest flood risk unless
there are overriding reasons to prefer a different location; and development is appropriately
flood resilient and resistant, including safe access and escape routes where required, and
that any residual risk can be safely managed, including by emergency planning; and it gives
priority to the use of sustainable drainage systems.
NPPF 118 - When determining planning applications, local planning authorities should aim
to conserve and enhance biodiversity by applying the following principles: if significant harm
resulting from a development cannot be avoided (through locating on an alternative site
with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then
planning permission should be refused; opportunities to incorporate biodiversity in and
around developments should be encouraged (and other principles not relevant to such
small scale development).
Local Plan Policies
Full details of the policies listed below are included in the appendix
Saved Local Plan Policies
1.
2.
3.
4.

Saved Local Plan 2001 - Policy D13
Saved Local Plan 2001 - Policy D26
Saved Local Plan 2001 - Policy F8
Housing Chapter Alteration 2006 - Policy B3

Emerging Draft Local Plan Policies
1. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
2. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS2 Sustainable Development Criteria
3. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS5 Design
4. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy GI6 - Green
Links
5. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy H7 Housing Development on Windfall Sites
6. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy N3 Protecting biodiversity and geodiversity
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Summary of Main Issues
The site is located in a sustainable location within the urban area. Whereas previous
assessments had concluded the development would appear prominent and intrusive by
eroding the open character of the plot, circumstances have since changed. The plot is now
enclosed by a 1m high fence, with taller planting along the perimeter, which has the effect
of diminishing the former openness. The design of the dwelling incorporates a green roof to
lessen the visual prominence and increase biodiversity. Flood risk and highway issues
have been overcome by design and surveys.
Non Material Considerations
N/A
Response to Publicity and Consultations

Neighbours Consulted
Street Name
Monk Street
Ocean Road

Properties
47,
10,

List of Neighbour Responses
The Occupier : 1 Riverside Gardens Barrow-in-Furness
"I have no objection whatsoever to a residential bungalow being built in the location shown
and next door to my main residence. In fact, I welcome it. If anything it will improve the area
which has remained bare and undeveloped for too long. It will also enhance my feeling of
security in this location to get further neighbours and hopefully friends. Any parking on the
road at this location, however should be prevented. There is already an unacceptable level
of customers of the nearby Tesco store who instead of parking in the Tesco car park, will
leave their cars on the road outside my house (and the proposed development) while they
shop. I feel that this should be inhibited as it causes an unnecessary hazard for any local
children playing in the area and is a nuisance for those of us who live at this location as it
makes emerging from our driveways hazardous."
The Occupier : 24 Rusland Drive Dalton-in-Furness
"I have family members that lives in this area so I visit on a regular basis and I believe that
allowing planning on this piece of land will only add to the aesthetics of the surrounding
area, the proposal is in keeping with other properties and as this area as a whole has had a
lot of recent developments this will bring this piece of land in line with the surrounding area.
This will be a family home and I cant see any reason why this application shouldn't be
approved."
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The Occupier : 10 Ocean Road Barrow-in-Furness
"I have walked my dogs past here on my way to Rampside for the last few years, I have
watched it change from a piece of wasteland, covered with litter, basically an eyesore to it
becoming cleared and fenced and looked after.
I am looking forward to seeing this land being used for some good. I'm certain it will become
an asset to the area."
The Occupier : 18 Morton Close Barrow-in-Furness
"As the owner of 5 properties on Ratings Village I would like to offer my support for this
application, after all Mr Price has taken and tended to a piece of land which quite honestly
prior to his efforts was a complete eyesore. I believe that anyone who transforms an area of
wasteland to such a high standard ultimately deserves to have permission granted.
It strikes me that major property developers have been granted permission on almost every
other piece of land within the immediate area even bordering the railway line therefore why
should Mr Price's application be opposed?"
The Occupier : 95 Yarlside Road Barrow-in-Furness
"I live locally and pass this piece of land on a daily basis. I was glad to hear someone was
planning to build a house on it. I always wondered why it had been left waste ground in the
past. I don't see why there would be any problems with a dwelling being built on it. Being all
in-keeping with the rest of the surrounding areas. I hope it goes ahead. I also read in the
evening mail it was for a family for there first home. personally I couldn't see a better use for
this piece of land."
The Occupier : 70 72 Steel Street Askam-in-Furness
"I am aware of the concerns of some in the community that this proposal for a small
development will damage the character of the Area/Estate. However, I believe that a small
house, well suited and sympathetic to it`s surroundings would give the area a finished look.
The plot has been well cared for since Mr Price purchased it, all the rubbish was cleared
from the site, including dog mess, and discarded syringes causing a possible health hazard.
Everybody I have spoken to locally about the land has nothing but good words to say about
the idea of a house being built. I believe Mr Price has a young family and think it is a fair
request to be given the opportunity to settle down in the town and raise them in a safe area.
I for one lend my full support for Mr Price and his family in this endeavor."
The Occupier : 4 Chestnut Walk Barrow-in-Furness
"Regularly shop in Tesco, land looks fantastic and has been tided up great. I see no
objection to the planning application"
The Occupier : Beachcroft Duddon Road Askam-in-Furness
"If Mr Price gets the planning permission he will build the house to a very high standard. He
has improved the look of the area already and plans to make this his permanent home."
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The Occupier : 159 Salthouse Road Barrow-in-Furness
"Why deny this application when this property would benefit the surrounding area and the
buildings across the road which are being built are closer than this one will be."
The Occupier : Furness Furniture Nelson Street Dalton-in-Furness
"Surely this permission should be granted for this application?
Especially as the immediate and the whole of the surrounding area has over recent years
been granted planning and almost entirely developed, even the land immediately adjacent
to the railway line.
After all the applicant is a well respected young local business man who over recent years
has worked extremely hard to built a successful business, creating local employment. At the
same time supporting his young family who are currently living in caravan, which I am sure
you will agree is far from ideal?
He owned the particular parcel of land for a number of years during which time he has
cleared, maintained and generally transformed what was a disgusting eyesore into an
extremely attractive site. Unfortunately over the period and despite submitting numerous
applications, he has failed to gain permission to erect a home for his young family.
Surely it is time to applaud him for his efforts and grant him the relevant permission."
The Occupier : 28 Elterwater Crescent Barrow-in-Furness
"We have got family that live near the area and pass through that way a lot. We also shop
at Tesco and have seen this land improve massively.
It was full of rubbish and a mess and looks lovely and clean now. Can't understand why a
house is not on there to finish it off.
Seen this in the evening mail and would be very happy for a barrow family to settle down
here in the town. This is a development area and have houses that are getting built by the
railway as well.
A property on that area would give more security to the surrounding houses"
The Occupier : 15 Pembroke Close Barrow-in-Furness
"There should be no reason whatsoever than planning for a house should be declined.
They are building directly opposite. The patch of land that was overgrown full of litter and
dog poo would surely look far better with a house. If it was Mr G Barnes applying I'm sure
planning would be granted, as has been granted on actual nature walk on site 300yards
away. Many people around surrounding area think this is a personal crusade against who is
applying for planning and nothing to do with viability of a house been there. The only thing
that is missing is the Star of David and numbers. Disgraceful. The council should be
ashamed of themselves. They are supposed to be helping people on the housing ladder not
the other way around."
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The Occupier : 37 Sands Road Ulverston
"I pass this land when I go to and from an elderly relatives house, the land was an absolute
disgrace and not maintained until the new owner purchased it. The land has been made to
look very tidy and presentable. I believe that allowing a single storey dwelling on the land
can only help to keep the plot tidy and clean. If the houses across the road can be built then
there should be no objection to this one..."
The Occupier : 36 Oxford Street Barrow-in-Furness
"My mother lived in this area and I've shopped at Tesco extra for many years and kiwi save
before. The land that Mr Price wants to build on was something of a tip but since I assume
he bought it, it has been well kept and fencing built. The home would not look out of place
and since there building on the opposite side I do not see any problem. He is a nice
genuine person and has a well established business, contributing to the community. I fear if
he is not granted permission in a few years people may use it as a dumping ground. I hope
the council have a change of heart and let this family have a home."
The Occupier : 4 Chestnut Walk Barrow-in-Furness
"Surely this permission should be granted for this application?
Especially as the immediate and the whole of the surrounding area has over recent years
been granted planning and almost entirely developed, even the land immediately adjacent
to the railway line.
After all the applicant is a well respected young local business man who over recent years
has worked extremely hard to built a successful business, creating local employment. At the
same time supporting his young family who are currently living in caravan, which I am sure
you will agree is far from ideal?
He owned the particular parcel of land for a number of years during which time he has
cleared, maintained and generally transformed what was a disgusting eyesore into an
extremely attractive site. Unfortunately over the period and despite submitting numerous
applications, he has failed to gain permission to erect a home for his young family.
Surely it is time to applaud him for his efforts and grant him the relevant permission."
The Occupier : Deltawaite Roose Road Barrow-in-Furness
"this has quite obviously been a well cared for piece of land over recent years and only
enhances the area. I am sure a bungalow on this land would further improve a well
developed area and more importantly provide a home for the young family of a local
businessman that puts a lot back into the community."
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The Occupier : 21 Buttermere Drive Dalton-in-Furness
"After recently reading the local paper regarding the planning application of the land on
flass lane I decided to look up the application.
I travel past this land on a regular basis to visit a family member who lives on Pembroke
close. Over the past few years I have noticed this piece of waste ground being transformed
into a tidy plot of land which to me looks ideal for a home and it would seem unfair for the
local applicant not to have it passed to build his own family home as there has been lots of
other residential development in the area."
The Occupier, 3 Almond Road, Ulverston
“As a former resident of Barrow who visited (and still visits) the area that planning
permission has been applied for on a regular basis I support this application. The
landowner has already improved the plot for the better by cleaning it up (it was basically a
tip!) and fencing it and building a dwelling on it will only improve it further.
This whole area has been transformed within the last ten years or so with a supermarket
and housing estates being built and I cannot see any logical reason why this particular
planning application should be rejected.
The Occupier : 47 Monk Street Barrow-in-Furness
"This land should be getting used for a family to put down roots in Barrow. I walk past here
with my dog and it was an eye sore. The council should be happy that the land is being
used for something good rather than just sitting wasting."
Organisations Consulted
Consultee
Barrow Borough Council (Estates)
Cumbria County Council (Emergency Planning)
Cumbria County Council (Highways)
Environment Agency (Contamination, Flood and Pollution)
United Utilities (Asset Protection)

List of Organisation Responses
Cumbria County Council (Highways) 31/08/2017
"Thank you for your consultation on 8th August 2017 regarding the above Planning
Application.
Cumbria County Council as the Highways Authority and the Lead Local Flood Authority
(LLFA) has reviewed the above planning reference and our findings are detailed below.
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Highways
Although there is an existing gate and drop kerb access, the proposal will be an increase in
vehicular activity. Therefore it would be advantageous for the developer to undertake a
speed survey so that it can be determined what visibility there is from the proposed access.
At present it is deemed that the proposed development would result in a multiplicity of
accesses onto the public highway, which would be likely to increase the risk and danger
and inconvenience to all users of the road.
To support Local Transport Plan Policy: LD7, LD8
LLFA
The Lead Local Flood Authority (LLFA) surface water map show flooding to the area and
indicate 0.1 per cent (1 in 1000) chance of occurring each year and the Environment
Agency (EA) surface water maps indicate that the site is in Flood Zone 2 – These outlying
areas are likely to be affected by a major flood with up to a 0.1 per cent (1 in 1000) chance
of occurring each year indicate the area at risk. The applicant should consult with the
Environment Agency regarding a flood risk assessment
In conclusion I would recommend refusal until the results of a speed survey can be
provided.”
Cumbria County Council (Highways) 29/11/2017
"Thank you for your consultation on 21/11/2017 regarding the above Planning Application.
Cumbria County Council as the Highways Authority and the Lead Local Flood Authority
(LLFA) has reviewed the above planning reference and our findings are detailed below.
The Highways Authority response (HA)
I can confirm that the Highway Authority have no objection to the proposed development. I
would however recommend the following conditions be incorporated into any consent you
may be minded to issue:
The development shall not commence until visibility splays providing clear visibility of 23
metres measured 2.4 metres down the centre of the access road and the nearside channel
line of the major road have been provided at the junction of the access road with the county
highway. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking and re-enacting that
Order) relating to permitted development, no structure, vehicle or object of any kind shall be
erected, parked or placed and no trees, bushes or other plants shall be planted or be
permitted to grown within the visibility splay which obstruct the visibility splays. The visibility
splays shall be constructed before general development of the site commences so that
construction traffic is safeguarded.
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Reason: In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8
o

The dwelling shall not be occupied until the vehicular access and turning
requirements have been constructed in accordance with the approved plan and has
been brought into use. The vehicular access turning provisions shall be retained and
capable of use at all times thereafter and shall not be removed or altered without the
prior consent of the Local Planning Authority.

Reason: To ensure a minimum standard of access provision when the development is
brought into use.
To support Local Transport Plan Policies: LD5, LD7, LD8
o

The whole of the access area bounded by the carriageway edge, entrance gates and
the splays shall be constructed and drained to the specification of the Local Planning
Authority in consultation with the Highway Authority.

Reason: In the interests of road safety.
To support Local Transport Plan Policies: LD5, LD7, LD8
o

Details of all measures to be taken by the applicant/developer to prevent surface
water discharging onto or off the highway shall be submitted to the Local Planning
Authority for approval prior to development being commenced. Any approved works
shall be implemented prior to the development being completed and shall be
maintained operational thereafter.

Reason: In the interests of highway safety and environmental management.
To support Local Transport Plan Policies: LD7, LD8
The Lead Local Flood Authority response (LLFA)
Furthermore, The Lead Local Flood Authority (LLFA) surface water map show flooding to
the area and indicate 0.1 per cent (1 in 1000) chance of occurring each year and the
Environment Agency (EA) surface water maps indicate that the site is in Flood Zone 2 –
These outlying areas are likely to be affected by a major flood with up to a 0.1 per cent (1 in
1000) chance of occurring each year indicate the area at risk. The applicant should consult
with the Environment Agency regarding a flood risk assessment"
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CCC Emergency Planning 02/03/2017
“Our response is the following:
There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and
Poaka Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and
has a prepared off site emergency planning. Accordingly I would be grateful if you could, in
the event of the application being approved, advise the applicant to liaise with this office to
allow for further discussion of available information.
Centrica Ltd covered by the provision of the COMAH 2015 Regulations. There are no
objections to the proposed development but it should be noted that the proposed
development is situated within the Public Information Zone of the site and in liaison with the
site operator and in liaison with the HSE special arrangements are made for
residents/business premises in this area and particular attention is paid to ensuring that
people are aware of the appropriate action to take in the event of an incident at the site.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion.”
Environment Agency 20/03/2017
"Thank you for consulting with us on the above planning application which we received on
the 28 February 2017.
We have considered the proposals and can comment as follows:
With reference to the latest version of flood map, the majority of the proposed development
site lies within Flood Zone 2 which is defined as having between a 1 in 100 and 1 in 1,000
annual probability of river flooding (1% – 0.1%), or between a 1 in 200 and 1 in 1,000
annual probability of sea flooding (0.5% - 0.1%) in any year.
A small section of the site adjacent to Poaka Beck Main River lies in Flood Zone 3 but this
does not affect the residential part of the development.
The proposal is to seek full approval for the erection of a detached single storey dwelling as
a more vulnerable development within Flood Zone 2.
Environment Agency position
The Environment Agency has no objection to the proposed development but would like to
make the following comments:
The proposed development will only meet the requirements of the National Planning Policy
Framework if the following measure(s) as detailed in the Flood Risk Assessment submitted
with this application are implemented and secured by way of a planning condition on any
planning permission.
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Condition

The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) reference CN 16170 Version
A/ 31 January 2017/ M & P Gadsden Consulting Engineers Ltd and the following mitigation
measures detailed within the FRA:
1. Finished habitable floor levels are set no lower than 8m above Ordnance Datum
(AOD) as per Page 10 of the submitted FRA.
2. A minimum 2m clear easement is kept to the landward side from the top of the left
hand (east) river bank to maintain operational access to Poaka Beck Main River
3. Access to the inspection chamber over Roose Beck Main river culvert is maintained
onsite.
The mitigation measures shall be fully implemented prior to occupation and subsequently in
accordance with the timing / phasing arrangements embodied within the scheme, or within
any other period as may subsequently be agreed, in writing, by the local planning authority.
Reason
To reduce the risk of flooding to the proposed development and future occupants and to
maintain operational access to the Main River and the existing culvert asset.
Informative
We advise the Applicant to subscribe to the Environment Agency's Flood Alert service
available in this area.
As a result of the FRA the applicant should be satisfied that the impact of any flooding
would not adversely affect their proposals.
Advice to LPA/ Applicant
We recommend that consideration is given to the use of flood resilience measures to
reduce the impact of flooding if it were to occur to the proposed development, in particular
with respect the foundations of the proposed residential dwelling. Consultation with your
building control department is recommended when determining if flood proofing measures
are appropriate. Further guidance on flood proofing can be found at:
https://www.gov.uk/government/publications/prepare-your-property-for-flooding
Subject to planning approval, the associated works from the development may require a
flood risk permit for any works in, above or below the Main River or within a specified
distance of the Main River.
In the first instance, please consult the following guidance:
https://www.gov.uk/guidance/flood-risk-activities-environmental-permits.
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In particular with respect any works within 8m of the Main River such as vegetation planting
or fencing. If you think a flood risk permit is required, please contact us at the earliest
possible stage in order that we can assess your proposals and determine what sort of
permit is required.
The applicant should note that the Agency has a period of two months to determine a duly
made application for an environmental permit (flood risk activities). We would advise that
this period is taken into account when planning works which require such consent.
Advice to the LPA
The Environment Agency does not normally comment on or approve the adequacy of flood
emergency response procedures accompanying development proposals, as we do not
carry out these roles during a flood. Our involvement with this development during an
emergency will be limited to delivering flood warnings to occupants/ users covered by our
flood warning network.
The Technical Guide to the National Planning Policy Framework (paragraph 9) states that
those proposing developments should take advice from the emergency services when
producing an evacuation plan for the development as part of the flood risk assessment.
In all circumstances where warning and emergency response is fundamental to managing
flood risk, we advise local planning authorities to formally consider the emergency planning
and rescue implications of new development in making their decisions."
28/02/2017
Comments from Environmental Health 28/02/2017
“Thank you for your consultation on the above application.
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
Although I have no objections to the proposal in principle, I note from existing aerial
imagery that material deposits have been dumped/stored on this development plot and
previous proximity to industrial railway sidings may be of concern, therefore in the absence
of a contamination assessment, I would recommend that conditions are imposed on any
Planning Consent granted, based on the following:
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No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk
of potential contamination, is submitted to and approved in writing by the Local
Planning Authority. This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established procedures (BS10175
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination (CLR11)).



If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree
of contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.



Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and
approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended
use.



The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.



In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to
the Local Planning Authority. Development on the part of the site affected must be
halted and Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be submitted to and
approved in writing by the Local Planning Authority. These shall be implemented
prior to occupation of the development.



No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable
methodology for testing this material should be submitted to and approved by the
Local Planning Authority prior to the soils being imported onto site. The methodology
should include the sampling frequency, testing schedules, criteria against which the
analytical results will be assessed (as determined by the risk assessment) and
source material information. The analysis shall then be carried out as per the agreed
methodology with verification of its completion submitted to and approved in writing
by the Local Planning Authority.
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If you would like further clarification on this matter, please don’t hesitate to contact me
further”
Comments from Cumbria County Council Highways 02/03/2017
“Thank you for your consultation on 28th February 2017 regarding the above Planning
Application.
It is considered that the proposal will not have a material affect on existing highway
conditions. However I have some concerns regarding the following comments and would
like further information to be provided before I can consult any further.
o visibility splays
o surface water drainage
o Parking & on site turning facilities
As this is a 3 bedroom development there should be adequate parking for a minimum of 2.5
spaces (preferred mix of 2.5sp in the owners control & 1sp in communal parking, where
applicable)
To support Local Transport Plan Policy: LD7, LD8
As the development is close to a main river, consent from the Environment Agency should
be applied for before any development takes place.”

Officers Report
1.Site and Locality
The site comprises a narrow area of undeveloped land to the south of the junction of
Flass Lane and Riverside Gardens within the existing urban area. It is separated from the
adjacent residential area to the west by Mill Beck, which results in the site falling into Flood
Risk Zone 2 (FRZ 2). Whilst now enclosed by a perimeter fence and planting, the site was
previously more open in character, though it is still designated as part of a wider wildlife
corridor. A gated vehicular access exists from Flass Lane. The surrounding area includes
Tesco Metro supermarket to the north, with 3 storey dwellings under construction on the
former Roose Garden Centre next to Roose railway station to the east.
1.1

2. Proposal Details
2.1

Erection of a detached single storey dwelling.

3. Relevant History
1985/0767 Land opposite Roose Railway Station, Flass Lane, Barrow-in-Furness
Erection of a bungalow (Outline Application) - REFUSED
3.1

3.2

42/2002/0775 Land at the corner of Flass Lane/ Riverside Gardens Barrow-in-Furness
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Erection of a detached dwelling and provision of public, landscaped open space REFUSED
42/2003/0979 Land at the corner of Flass Lane/ Riverside Gardens Barrow-in-Furness
Erection of a detached bungalow - REFUSED/DISMISSED (on appeal APP/WO910/A/04/1136987)
3.3

B13/2014/0193 Flass Lane (corner of Riverside Gardens) Barrow-in-Furness Erection of
a three bedroomed detached bungalow and garage (outline with access, appearance and
landscaping reserved for subsequent approval) and retrospective application for the
erection of a boundary fence - WITHDRAWN
3.4

The site has been subject to a number of previous refusals and a dismissed appeal, all
relating to a similar proposal for a dwelling. However, each proposal has to be considered
on its own merit as, over time, changes in policy and circumstance do occur.
3.5

Policy Basis
The Development Plan is the statutory starting point for determinations as stated
by s38(6) in the 2004 Act, and the NPPF remains a material consideration. The weight
afforded to DP policies is dependent upon their conformity with the NPPF approach for
sustainable development. Para 14 in the NPPF requires decisions that accord with the Plan
to be approved without delay unless other material considerations dictate otherwise.
When a Council is unable to demonstrate a 5 year housing supply, as stated in para 49 of
the NPPF, or where relevant policies are absent, silent, or out of date, paragraph 14 of the
Framework is automatically engaged. This refers, in its latter section, to what is termed
the 'tilted balance" (except where foot note 9 applies, which refers to sensitive locations
including those in flood risk) The appropriate test becomes: ‘any adverse impacts of doing
so [granting consent] would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole’.
3.6

The Dalton Lane Inquiry (APP/W0910/W/16/3165216) was lost because the Authority
could not provide sufficient evidence of a 5 year housing land supply, and the "tilted
balance" was engaged. This means that the decision was made in the context of the NPPF
and not the Saved policies. During that Inquiry, Saved policy B3, one of the mainstays of
our housing stance, was deemed out of date as it did not conform to the sustainable
development ethos of the NPPF, thereby contributing to consent being granted.
3.7
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The Authority has now established a 7 year housing supply and this is our position
heading towards submission of the Plan to the Inspectorate in January. However, Saved
policy B3 still has only limited weight in the case of this current application, whilst the tilted
balance is removed, where foot note 9 applies; this lists examples of policies which indicate
development should be resisted and includes areas of flood risk, which includes this
site. Case law dictates that if no harm results from the proposal then the NPPF para 14
tilted balance applies once more (Glory Mill Buckinghamshire - APP/K0425/W/15/3140361),
as found in paragraph 27, "In the light of this judgement, I do not agree that the 'tilted
balance' in paragraph 14 of the Framework should be lost forever simply because the
proposals are in a location at risk of flooding. If a scheme of development can
demonstrably overcome that risk...it seems unreasonable for the presumption in favour to
be lost."
3.8

Flood risk
The site stands within Flood Risk Zone 2 (FRZ 2). Given the potential for the tilted
balance to not apply, and the need for a sequential test to consider alternate sites less likely
to flood, it seems logical to consider this element first. The applicant has submitted a
sequential test which outlines the approach to identifying alternate sites. Given the aim is
to secure a site less likely to flood, the search has been restricted to properties in FRZ 1,
which is the only sequentially preferable tier in the hierarchy. Also given the proposed site
is located in Barrow, the search has been restricted to the town of Barrow only due to
proximity to schools for children etc. The basis for the search accords with guidance within
the National Planning Practice Guidance (NPPG) March 2014.
3.9

A number of potential sites have been identified, including sites available for purchase
with estate agents and windfall sites (sites with extant permission within search area).
However, none of the sites identified as being available are considered comparable to the
proposed site by the applicant. The reasons outlined include insufficient size, incomparable
location for a family dwelling and disproportionate cost. The latter is a consideration when
sites are being considered through the local plan process, with viability being a component
on whether a site is developable.
3.10

The NPPG requires a pragmatic approach, and I consider that the sequential test is
robust enough, with no obvious comparable sites being omitted, to consider the test passed
as none of the identified sites offer a realistic development opportunity for the applicant as
they are either unavailable or not comparable in cost.
3.11

In addition to the sequential test, an exception test also has to be passed. However,
Table 3 in NPPG states that for sites within FRZ 2 such as this, the proposal is
automatically deemed 'appropriate' by default for development considered 'more vulnerable'
and below. Buildings used for dwelling houses fall into the more vulnerable category. As
such no further case needs to be made to demonstrate wider community benefit etc. NPPF
103 also requires the development to be safe, flood resilient and resistant with any residual
risk able to be safely managed. The Flood Risk Assessment (FRA) submitted
demonstrates this is the case, with the EA having no objection to the application.
3.12
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3.13 As

a result, the development does not pose an unacceptable flood risk, both for the site
itself and wider area. As such, and in accordance with previous appeal cases, the tilted
balance does apply in the wider consideration of the dwelling as no harm has been found.
Open character
One of the primary reasons for previous refusals related to the loss of the open
character the area afforded. The 2004 appeal decision stated "I consider that this small,
green and open area makes a positive contribution to the street scene in an otherwise
densely developed urban landscape." The situation changed however around 2014, when
a 2m high fence was erected to enclose the site. A further application for a dwelling
(2014/0193) was again recommended for refusal, but also sought authorisation to take
enforcement action to remove the boundary fence. The application was withdrawn, and
through negotiation, the fence was reduced to 1m, a height which did not require planning
permission. In addition, evergreen trees/hedging have been planted behind the fence,
which with around 4 years of growth now appears higher than the previous 2m high fence.
3.14

As a result, the character of the plot has changed to a significant degree. Views into
and beyond the site are extremely limited, available only primarily from the access gates
where there is a gap in the planting, though this is of limited benefit in the wider
streetscene. The enclosure removes any sense of openness that was previously exhibited,
thereby reducing the 'positive contribution to the street scene.' Views from Flass Lane
across Mill Beck to the residential development to the northwest are now not available as
previously. This significantly reduces the benefits the former open space provided.
3.15

In previous applications the positioning of the dwelling close to Flass Lane had been an
issue, with it considered to be an intrusion into the street scene. The character is now
different, with the open space effectively lost and the development of three storey dwellings
to the east continuing apace. It is accepted the urban location itself is sustainable, with
excellent links to public transport and services. NPPF 65 states issues of incompatibility
with existing townscape should not result in refusal where high levels of sustainability are
promoted and mitigated by good design.
3.16

Whilst the building will increase the prominence of the site, the harm over and above
the existing enclosed character resulting from the fence and boundary planting is
minimal. The dwelling proposes a green sedum roof, in part as ecological mitigation, but
also to reduce the visual impact associated with developing the site. When viewed from
Flass Lane, travelling in the direction of Roose Road, the dwelling sits higher in the
streetscene due to the rising ground level up to Roose Road. The green roof should help
minimise the visual intrusion, as it will be seen against a green backdrop of planting
behind/to the west, though it will add a visual form not currently found on the site.
3.17
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Access
The development utilises the existing vehicular access/dropped kerb off Flass Lane.
Cumbria Highways requested a speed survey be carried out as the standard visibility splay
distance could not be achieved. Such distances can be reduced where evidence shows the
average speed to be lower than normal. The speed survey was carried out, with the results
showing a reduced speed along this section of road. As such Cumbria CC has no objection
to the development, with the reduced visibility splay. Sufficient parking and turning space is
provided in curtilage.
3.18

Ecology
The site is located within a wildlife corridor, with Saved Policy D13 stating that
proposals adversely affecting the continuity of wildlife corridors will only be approved if the
development cannot be accommodated elsewhere and the need for it outweighs the need
for the wildlife network. The emerging plan designates the site as a green link, which
supports development provided it does not compromise the continuity or integrity of the
green link.
3.19

An ecological scoping survey has been carried out to assess the site. It describes the
site as,
3.20

"the habitat on site is of very little conservation interest. The grassland is routinely mown
and the boundary hedge is immature and lacking adequate structure to make it of any
significant value for breeding birds. The site does not contain any built structures or mature
trees which might offer potential for roosting bats and is highly illuminated at night which is
likely to limit its potential for foraging bats. The boundary fence is solid and does not permit
easy access for larger mammal species (such as hedgehogs, otters etc.) and the site is
very open anyway, meaning it is unlikely to be of any value to such species. The boundary
fence on the western boundary does create a corridor along Mill Beck which could be used
by wildlife."
Despite the wildlife corridor designation, the survey work undertaken demonstrates the
site is of little value and no significant harm will result from the proposed development,
subject to adherence to the stated recommendations. This in part is due to the erection of
the boundary fence, which acts as a barrier to wildlife, and very little habitat value within the
fence due to the site being principally mowed grass. The fence does have the
benefit however of providing a corridor along Mill Beck, which if the dwelling is built, should
prevent disturbance from the residential use impacting on the river which can be retained
as a migratory route for wildlife.
3.21

The applicants intention is to provide bio-diversity gains/mitigation in the form of the
green roof. In addition the survey outlines other mitigation measures including the
installation of bat boxes/bricks to provide habitat for any foraging bats. Both elements
would enhance the habitat offering over the current site in its existing form.
3.22
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Other issues
The orientation of the dwelling ensures the majority of habitable windows overlook the
property's own garden. A number do face east, though the two primary windows serving
the dining room and kitchen achieve 21m to the properties opposite. A smaller secondary
lounge window is within 21m, though is offset at an angle; this and the boundary treatment
should prevent any privacy loss. External materials proposed replicate those found in the
adjacent developments, ensuring an integrated approach.
3.23

4. Conclusions
Despite the sustainable urban location, the site has had a difficult planning history with a
number of refusals and a lost appeal. However, it has been demonstrated that the
character of the site and its surroundings has changed to a significant degree, with the
previous openness now lost. Added to this, the more considered design and ecological
enhancement provides a better overall scheme. Flood risk and vehicular access concerns
have been overcome.
Some policies relevant to this application are out of date due to non compliance with the
NPPF It is my opinion that even if concern exists over the increased prominence, this alone
would not significantly and demonstrably outweigh the benefits of an additional dwelling in a
sustainable location, when no significant harm has been identified in terms of highway
safety, ecology or other. The change in site character has resulted from development
outside of planning control and the site is no longer considered to provide an open space,
as per Saved Policy D26. Even with full weight given to D26, the situation and character
has already been altered prior to this proposal.

5. Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

1. The development must be begun not later than the expiration of three years beginning
with the date of this permission.
Reason
Required to be imposed pursuant to Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
Compliance with Approved Plans
2. The development shall be carried out and completed in all respects in accordance with
the application dated 31/01/17 and the hereby approved documents defined by this
permission as listed below, except where varied by conditions attached to this consent.
16226_PL01_ 01, 02, 03, 04, 05, 06, 08, 09
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Design & Access Statement, 16226_PL01_07
Flood Risk Appraisal, CN16170
Sequential Test, CN16226
Ecological Scoping Survey, CM16SCO017
Open Space Assessment, 16226/OSA
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. Unless the Planning Authority gives prior written agreement that it is impractical to do so,
all drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system as
shown on drawing no. 16226_PL01_09.
Reason
In order to ensure that the site is adequately drained and in order to control the potential for
pollution of the water environment.
4. No floodlighting or other form of external lighting shall be installed unless it is in
accordance with details that have previously been submitted to and approved in writing by
the Planning Authority. Such details shall include location, height, type and direction of light
sources and intensity of illumination. Any such lighting shall at all times be directed and
shielded so as to minimise light spillage outside of the application site, and shall not
thereafter be altered, other than for routine maintenance which does not change its details,
without the prior consent in writing of the Planning Authority.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the amenities of the area.
Pre-commencement Conditions
5. The development shall not commence until visibility splays providing clear visibility of 23
metres measured 2.4 metres down the centre of the access road and the nearside channel
line of the major road have been provided at the junction of the access road with the county
highway. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking and re-enacting that
Order) relating to permitted development, no structure, vehicle or object of any kind shall be
erected, parked or placed and no trees, bushes or other plants shall be planted or be
permitted to grown within the visibility splay which obstruct the visibility splays. The visibility
splays shall be constructed before general development of the site commences so that
construction traffic is safeguarded.
Reason
In the interests of highway safety.
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6. Details of all measures to be taken by the applicant/developer to prevent surface water
discharging onto or off the highway shall be submitted to the Local Planning Authority for
approval prior to development being commenced. Any approved works shall be
implemented prior to the development being completed and shall be maintained operational
thereafter.
Reason
In the interests of highway safety and environmental management.
7. No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.

8. If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment
shall be submitted to and approved by the Local Planning Authority before any
development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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9. Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
During Building Works
10. The development permitted by this planning permission shall only be carried out in
accordance with the approved Ecological Scoping Survey, ref CM16SCO017.1, dated
25/08/16 with particular attention to the mitigation and recommendations detailed in section
9 of the report.
Reason
To reduce the risk of pollution incidents to nearby ecological features during construction
and during occupation of the dwelling.
11. The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) reference CN 16170 Version
A/ 31 January 2017/ M& P Gadsden Consulting Engineers Ltd and the following mitigation
measures detailed within the FRA:
1. Finished habitable floor levels are set no lower than 8m above Ordnance Datum (AOD)
as per Page 10 of the submitted FRA.
2. A minimum 2m clear easement is kept to the landward side from the top of the left hand
(east) river bank to maintain operational access to Poaka Beck Main River
3. Access to the inspection chamber over Roose Beck Main river culvert is maintained
onsite.
The mitigation measures shall be fully implemented prior to occupation and subsequently in
accordance with the timing / phasing arrangements embodied within the scheme, or within
any other period as may subsequently be agreed, in writing, by the local planning authority.
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Reason
To reduce the risk of flooding to the proposed development and future occupants and to
maintain operational access to the Main River and the existing culvert asset.
12. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority.
These shall be implemented prior to occupation of the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
13. No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
14. Prior to the erection of the above ground element of the development details of
measures to promote bio diversity, as detailed in section 10 of the approved Ecological
Scoping Survey (ref CM16SCO017.1) shall have been submitted to and approved in writing
by the planning authority. The development shall then be carried out in accordance with the
approved details.
Reason
To give effect to the recommendations of the ecological survey and to promote positive
gains in biodiversity where practical.
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Before Occupation
15. The dwelling shall not be occupied until the vehicular access and turning requirements
have been constructed in accordance with the approved plan and has been brought into
use. The vehicular access turning provisions shall be retained and capable of use at all
times thereafter and shall not be removed or altered without the prior consent of
the Planning Authority.
Reason
To ensure a minimum standard of access provision when the development is brought into
use.
16. The whole of the access area bounded by the carriageway edge, entrance gates and
the splays shall be constructed and drained to the specification of the Local Planning
Authority in consultation with the Highway Authority.
Reason
In the interests of road safety.
17. The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Planning Authority, prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
18. Prior to the beneficial occupation of the dwelling hereby approved, the green sedum
roof must be installed in accordance with the details shown on the plans hereby approved,
and thereafter retained unless the Planning Authority gives prior express consent for any
variation
Reason
To ensure the roof is constructed in the form shown on plan due to its importance in limiting
the landscape impact and by providing biodiversity mitigation.
Operational Conditions
19. The boundary fence on the western side of the site must be permanently maintained
during both the construction phase and operational use of the dwelling hereby permitted.
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Reason
To reduce pollution potential during construction and to reduce the impact of noise
disturbance to wildlife.
Informative


This development may require approval under the Building Regulations. Please
contact our Building Control department on 01229 876356 for further advice as to
how to proceed.



The Environment Agency advise the Applicant to subscribe to the EA's Flood Alert
service available in this area. As a result of the Flood Risk Assessment the applicant
should be satisfied that the impact of any flooding would not adversely affect their
proposals.
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B13/2017/0332
Planning Committee
16th January 2018
Application Number : B13/2017/0332

Date Valid : 08/09/2017

Address : Green Lane, Dalton-in-Furness,
Cumbria

Case Officer : Maureen Smith

Proposal : Outline planning permission with all matters reserved for the erection of a
single detached dormer type bungalow.
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Applicant : Mr and Mrs R Pearce, 1a
Green Lane, Dalton-In-Furness

Agent : Mr Malcolm Jones, 59 Harrogate
Street, Barrow-In-Furness

Statutory Date : 03/11/2017

Recommendation : Permission be
Refused

National Guidance
Planning statute (s38 1990 Act) requires that applications for planning permission must
be determined in accordance with the development plan, unless material considerations
indicate otherwise.
The NPPF aims to encourage sustainable development and Paragraph 12 of the NPPF
states that "this National Planning Policy Framework does not change the statutory
status of the development plan as the starting point for decision making."

Local Plan Policies
Full details of the policies listed below are included in the appendix
Saved Local Plan Policies
1.
2.
3.
4.

Saved Local Plan 2001 - Policy D26
Saved Local Plan 2001 - Policy D4
Saved Local Plan 2001 - Policy D5
Housing Chapter Alteration 2006 - Policy B3

Emerging Draft Local Plan Policies
1. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
2. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS2 Sustainable Development Criteria

Page 98 of 130

3. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy DS5 Design
4. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy GI2 - Green
Wedges
5. Pre-submission Draft Local Plan – March 2017 - Policy Emerging Policy H7 Housing Development on Windfall Sites

Summary of Main Issues
The acceptability of a dwelling in this location taking into account Local Plan policy and
other material considerations.

Non Material Considerations

Response to Publicity and Consultations
Neighbours Consulted
Street Name
Green Lane

Properties
1, 11, 13, 15, 17, 1B, 3, 5, 7, 9,
Holmelands, Stone Lea,
The Bungalow,

List of Neighbour Responses
The Occupier : 13 Green Lane Dalton-in-Furness
"I object to the location of the proposed development as it is opposite to my property. My
concerns are as follows:1, Green Lane has very poor historic drainage. The proposed site of the dwelling will impact
heavily on the amount of soak away the field provides.
2, Access to the dwelling both during construction and on completion will impact on the
safety of Lane users.
3, Green Lane foul waste main line is at the back of my property. How is it suggested this
line will be accessed by the dwelling?
4, Potential loss of hedgerow and wildlife habitat. The hedgerow in Green Lane is teaming
with bird life. This needs to be protected!
5, The visual impact and proximity of the dwelling will impact on the value of my property as
it is directly opposite.
6, The proposers of these plans live at the opposite end on the lane to the proposed
development. Why have they chose the development site to be as far away from their
current property as possible? Is it because the proposed dwelling if nearer to their current
property will affect the resale value!!
7, The field where the proposed dwelling is massive. The dwelling if granted permission
should be constructed further away from the boundary.
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8, I was always of the understanding that this field was to be used by the council to
eventually extend Dalton Cemetery!!
I don't wholly object to the proposals..... I object more to the location and the impact it will
have on the main reason I chose to live in Green Lane."
The Occupier, 9 Green Lane, Dalton-in-Furness
"We are not opposed to a Dwelling, although at this stage there is no indication where the
entrance to the property is going to be sited. The entrance to the field is at the other end of
the proposed location of the dwelling, opposite where the applicants live at present.
Green Lane is a very narrow road with one direction traffic coming from either end of the
road.
The proposed dwelling would be sited at the narrowest part of the lane where occupants of
the properties opposite park at present two camper vans and cars.
I feel that a lot of consideration would need to be given if an entrance was to be sited here,
although the current entrance to the field does not seem to impede any residents."
The Occupier, 15 Green Lane, Dalton-in-Furness
"Regarding the above Planning Application situated on Land to the North of Green Lane,
Drawing Ref:- MEJ/2017/253/002, I realise that Planning Applications do not necessarily
have to show entrances to a property, but in this case may I respectively draw your
attention to my concern that Green Lane is only a Lane as the name suggest, it is winding
and at it’s narrowest only approximately 10 ft wide. Even now multi car families park on the
pavement in order to make room for passing traffic. This unfortunately makes it difficult for
young mothers pushing prams!!.
For the sake of others in this friendly neighbourhood, I do hope the entrance to the new
property will be by the existing gate in Green Lane.
I also notice that the application states ‘A single dormer type bungalow’, Will this be as
similar to existing Dormer’s in Green Lane, if so, surely there will be a chance of infringing
on the privacy of house holders on the southern side of the lane.
Finally, I feel that consideration should also be given to the drainage and sewerage
problems akin over the years to the immediate area."
The Occupier, 11 Green Lane, Dalton-in-Furness
"With regards to the above mentioned planning application.
The new proposed develop is directly opposite my house and I have concerns with regards
to the entrance to the property with regards to vehicular access.
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Green lane is very narrow and the houses on the opposite side (our side) all park part on
the road and part on the pavement. This would mean a car exiting the property onto green
lane would be coming out blind and could cause a potential accident to oncoming cars or
parked cars. the road is not wide enough for any additional cars coming onto the road.
We have enough problems with council bin lorries and emergency services operating on
the narrow lane and they find it difficult to get through.
Also I would have concerns about the removal of the trees opposite as they are a wildlife
habitat for birds and other wildlife."
Organisations Consulted
Consultee
Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Planning Policy)
Cumbria County Council (Highways)
Cumbria County Council (Transport & Spatial Planning)
Dalton With Newton Town Council
United Utilities (Asset Protection)

List of Organisation Responses
Environmental Health Officer 21/09/2017
B13/2017/0332- Outline planning permission with all matters reserved for the erection
of a single detached dormer type bungalow.- Green Lane Dalton-in-Furness Cumbria.
Thank you for your consultation on the above application.
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
1.
2.
3.
4.
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No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
If the Preliminary Investigation identifies potential unacceptable risks, a Field Investigation
and Risk Assessment, conducted in accordance with established procedures (BS10175
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and Model
Procedures for the Management of Land Contamination (CLR11)), shall be undertaken to
determine the presence and degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field Investigation and Risk
Assessment shall be submitted to and approved by the Local Planning Authority before any
development begins.
Where contamination is found which poses unacceptable risks, no development shall take
place until a detailed Remediation Scheme has been submitted to and approved in writing
by the Local Planning Authority. The scheme must include an appraisal of remedial options
and proposal of the preferred option(s), all works to be undertaken, proposed remediation
objectives, remediation criteria and a verification plan. The scheme must ensure that the
site will not qualify as contaminated land under Part 2A of the Environmental Protection Act
1990 in relation to the intended use.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
If you would like further clarification on this matter, please don’t hesitate to contact me
further.
Building Control 12/09/2017
“Building regulation application required for the proposals”.
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Cumbria County Council (Highways) 18/10/2017
"Inadequate information has been submitted to satisfy the Local Planning Authority that the
proposal is acceptable in terms of:
o
o
o
o
o
o

visibility splays
off-street parking
on-site parking
on site turning facilities
surface water drainage
Access to the site

To support Local Transport Plan Policy: LD7, LD8
In conclusion due to the highways issues noted above, we would recommend refusal in this
instance."
Cumbria County Council (Highways) 25/10/2017
“To clarify, if full planning permission was to be submitted addition plans would need to be
submitted.
Visibility splays: The plan for visibility should be shown similar to the below, 2.4m back by
27 metres in either direction assuming it’s a 30mph. The adequate information that is
required for us to make any comments is not available on the plan submitted.
The points mentioned previously would be conditioned if the adequate plans were
submitted when the full planning application is submitted. Again apologies for my mistake.
Cumbria County Council Highways 13/11/2017
"We will still require the visibility splays, if the visibility of 27 metres cannot be achieved, I
would suggest a speed survey is undertaken to accurately calculate the speed of cars
which then can reduce the amount of metres each side if the volume of traffic is slow
enough."
Dalton With Newton Town Council 21/09/2017
"The Council have No Objections."
Officer note; At the time of writing the report United Utilities had not provided a drainage
response”
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Officers Report
1.Site and Locality
This application relates to a roughly rectangular strip of land on the north side of Green
Lane in Dalton, approximately 180m from the junction with Newton Road to the north
east.The site comprises the corner of a larger field of horse-grazed grassland and there are
hedgerows to the south and east with the other boundaries unmarked.The site abuts a
minor road to the east, a residential dwelling to the south and open pasture to the north and
west. The site is slightly elevated from Green Lane and enclosed by mature hawthorn
hedgerows on the Green Lane frontage; there are no demarcations to the other boundaries,
the site being part of a larger field of semi-improved grassland which is currently grazed by
horses. Green Lane forms the boundary between residential development to the south and
agricultural land within the green wedge to the north and the site is part of a field which
extends from Green Lane westwards to the back of houses on Abbey Road.The cemetery
is to the north and older established dwellings to the south and west, whilst there is no
footway on the application side of Green Lane.
1.1

2. Proposal Details
The application was submitted on the basis of an outline planning permission with all
matters Reserved, for the erection of a single detached dormer type bungalow. Access was
"called in " by officers, as this was considered to be a highway safety consideration. A detail
has now been included to show access to the east of the proposed dwelling onto Green
Lane. The submitted drawing indicates the footprint of a single dwelling set at right angles
to the road with a frontage of approximately 2.75m.
2.1

3. Relevant History
Outline consent over a larger area, for an estimated 6-8 dwellings, was refused in 1989
and subsequently dismissed at appeal.
3.1
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4. Officer Assessment
National Guidance
The High Court has recently clarified the correct approach to Paragraph 14 of the NPPF
in Wynn-Williams v Secretary of State for Communities and Local Government [2014]
EWHC 3374:it resolved that the Development Plan is still the starting point for decision
making, hence there is no automatic application of paragraph 14 of the NPPF, which only
applies if the relevant development plan policies are absent, silent or out of date, or when
there is no 5 year supply of housing. Whilst Policy B3 is out of date I have taken the view in
this case that there are other relevant policies not out of date (D4,D5 and D26) and so the
presumption in favour of the development plan still stands. Notwithstanding recent court
cases, the right of an Authority to make a planning judgement, based upon all material
considerations and the weight attached to each of those considerations, remains
fundamental to the decision process.
4.1

Saved Policies
Policy D4 relates to development within Green Wedges and states that development that
would detract from their value as a setting for recreation, providing important urban space
and visual relief and contrast between residential areas would not be permitted. The site
provides visual relief and contrast between Dalton and Barrow and as such development
would conflict with the aims of the policy. Policy D4 has been endorsed by Inspectors at
recent appeals suggesting that it is in accordance with the NPPF.
4.2

Policy D5 seeks to protect the clear separation of the settlements of Barrow and Dalton,
only supporting development that is essential for the needs of agriculture, forestry, local
infrastructure or appropriate open air recreation and cannot be located elsewhere or it does
not significantly harm the rural character of the landscape. No evidence has been put
forward that the development is an essential need and I am of the view that the
development of the site and the loss of the frontage hedgerows would be contrary to Policy
D5.
4.3

Policy D26 protects open areas where they are important to the appearance and
character of housing areas or settlements. The application site, as part of the wider
field, provides visual relief within the urban area and the proposed development would
conflict with the aims of the policy.
4.4

4.5

It is accepted that Policy B3 is out of date and no longer conforms with the NPPF.

Emerging Policies
4.6

Policies DS1 and 2 echo the NPPF in supporting sustainable development.

4.7

Policy DS5 seeks to encourage good design.

4.8

Policy GI2 sets out criteria where development within green wedges will be acceptable.
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Policy H7 sets out criteria where housing development on windfall sites will be
acceptable. Criteria (e) relates to adequate access and criteria (k) seeks to prevent
coalescence between Barrow and Dalton or intrusion into the open countryside.
4.9

Principal of the development
As an outline application only the principal of the development is being considered at
this stage, details such as design and siting would be considered at a later reserved
matters stage.
4.10

The site falls within the Green Wedge in both the adopted and draft plans and as such
residential development would not generally be accepted. The Council has a 7 year plus
supply of land and whilst Policy B3 no longer carries weight my view is that other policies
remain valid and do carry weight.
4.11

Previous appeal decision
The previous appeal decision is a material consideration. The appeal Inspector, whilst
dismissing the appeal, referred to development on the larger site as a potential "rounding
off" although this extended northwards and westwards parallel to Green Lane. The
proposed site does not have the same feel, appearing more as sporadic development
protruding into the open countryside.
4.12

Highway matters
The developer has submitted some information to demonstrate how access and
visibility splays could be achieved although not yet to the satisfaction of the Highway
Authority. However, it is clear that this could not be achieved without the removal of
substantial sections of hedgerow to the site frontage. This would have a negative impact on
the rural character of this part of Green Lane, contrary to the relevant policies.
4.13

Residential amenity
As an outline application, residential amenity for the proposed occupant(s) cannot be
easily judged, but would be considered at the detailed design stage. In terms of impact on
adjacent neighbours, I am of the view that any impact would be modest, is likely to be
capable of being mitigated and could not be substantiated as a reason for refusal.
4.14

5. Conclusions
The Development Plan remains the starting point for decision making, and in this respect
the proposal is contrary to the Plan. Inadequate information has been provided to justify
residential development in terms of need, mitigation measures or acceptability within the
Green Wedge. In addition, whilst inadequate information has been provided to demonstrate
that adequate access and visibility can be achieved, even if this were demonstrated, it
would involve the loss of extensive areas of hedgerows along the site frontage. Additionally,
the proposal would conflict with development plan policy and the aims of the NPPF in terms
of sustainable development.
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6. Recommendation
I recommend that Planning Permission be REFUSED for the following reasons : The site is located within an area designated as "green wedge" in both the adopted Barrow
in Furness Local Plan Review and the Deposit Draft. Residential development would
conflict with the aims of retaining visual relief and contrast between residential areas and as
such the proposal would conflict with the aims of Saved Policy D4 and the environmental
aim of the NPPF in terms of sustainable development as well as paragraphs 11 and 12 of
the Framework.
Insufficient information has been submitted to demonstrate that residential development
needs to be located on this site for essential reasons , such as agriculture or forestry, or to
demonstrate that significant harm would not result to the rural character of the landscape in
conflict with the aims of Saved Policy D5 of the Barrow ion Furness Local Plan Review.
Insufficient information has been provided to demonstrate that adequate access and
visibility can be provided on the site and constructed without extensive loss of the hedgerow
to the site frontage to the detriment of the character and appearance of the area

Page 107 of 130

Page 108 of 130

Page 109 of 130

Appendices of Saved and Emerging Policies
Note to Members
These are the full wordings of the policies relevant to the applications found on the
agenda today.
At present those Saved policies that are relevant for the supply of housing are deemed
out of date and the weight given to them is reduced. Thus housing schemes should be
approved unless the impact of doing so 'significantly and demonstrably' outweigh the
benefits when assessed against the NPPF policies taken as a whole. Other Saved
policies can only be considered to have weight for determination purposes where they
accord with the same NPPF test for sustainable development.
Emerging policies are reproduced in order to show how the Authority intends to shape
development over the course of the new Development Plan. These policies have not yet
been subject to the scrutiny of an Examination in Public hence, based upon recent
appeal cases and legal judgements from the Supreme Court, they should be afforded
limited weight in determining applications.

Saved Local Plan 2001
C13
Within the Barrow Shopping Core and Other Barrow Town Centre Shopping Areas, as
allocated under Policies C5 and C6, applications for hot food take-aways and
restaurants will be subject to a requirement that their opening hours be restricted to
0600 to midnight.
C5
The area shown on the Proposals Map along Portland Walk and the pedestrianised
section of Dalton Road is allocated as the Shopping Core. For proposals for non-retail
(i.e. not A1) uses of the ground floors of properties to be acceptable, the Authority will
require evidence from the developer that they will not be detrimental to the vitality and
viability of the centre as a whole on the basis of the following criteria:
a) The overall provision of non-retail uses within the Shopping Core and within the
block in question and whether or not this has reached a level likely to damage the area's
character and vitality;
b)

The number and proportion of vacant premises within the Shopping Core and the
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rest of the shopping centre;
c) An assessment of the need for the proposal to be sited in the area, as opposed to
elsewhere;
d) The extent to which the non-retail use will attract significant numbers of customers
to the Shopping Core;
e)

The use of properties in the immediate vicinity of the application site; and

f)

The size of the unit and its usefulness for Class A1 retailing.

D13
Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly
outweighs the need to retain that particular section of the wildlife network. Where the
development will result in the loss of trees or woodland or other wildlife features, the
Authority will require the developer to submit a detailed landscaping scheme with the
planning application, which must be completed as part of the development, and which
must provide for the replacement of trees or other wildlife features lost as a result of the
development.
D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1. Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;
2. Respect existing hard and soft landscape features including open space,
walls and surfacing;
3. Respect traditional plot boundaries and frontage widths; and
4.

Respect significant views into or out of the Areas.

Applications for:
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trees,

a)

Listed Building Consent; or

b) Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building
must show full details unless otherwise agreed with the Planning Authority.

D17
Applications for the re-use of empty Listed Buildings or prominent buildings in
Conservation Areas will be given favourable consideration provided the redevelopment
will not result in the significant loss of the property's special architectural details or its
historic fabric.
D18
Alterations and additions to a Listed Building or those properties affected by the Article
Four Direction will not be permitted if they adversely affect its character and setting or its
architectural or historic features. In particular, the following alterations are likely to be
unacceptable, particularly where they pose a conflict with the traditions of the building
type or the area;
a)

The use of non-traditional roofing materials;

b) The use of uPVC or aluminium or other non-traditional materials or styles for
windows and doors;
c) Pebble-dashing, or rendering of any type where this would result in the loss of
features such as stone-work or ornamental brickwork;
d) The removal of any special features such as ornamental ironwork, carved
stonework or brickwork, etc; and
e)

The use of uPVC gutters and downspouts.

D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
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and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local
context and street pattern or the scale, height, proportions and materials of surrounding
buildings and development which constitutes over development of the site by virtue of
scale, height or bulk will not be permitted, unless there is specific justification, such as
interests of sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness
of local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened
locations and to be subject to a complementary design and use of materials, with, where
necessary, a 'planting' scheme.
D26
Open areas will be protected from development where they:
a)

Are important to the appearance and character of housing areas or settlements; or

b)

Are used as amenity areas by the public

D27
Development proposals which result in the unacceptable loss of existing trees on
development sites will not be permitted unless their loss is unavoidable, when the
developer will be required to provide replacement trees on site or at other suitable sites
nearby.
D30
Development proposals which may cause significant damage or destruction to a tree or
woodland protected by a Tree Preservation Order, or within a Conservation Area, will
only be permitted where;
a)

No alternative site is available; or

b) There is an overriding need for the proposal which outweighs the need to preserve
the tree or woodland; or
c) Mitigating measures are available to minimise damage and secure worthwhile
replacement planting.
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D31
The location, layout and detailed design of all new development must pay regard to
existing trees and their future growth potential and any landscaping scheme needs to
balance the relationship between trees and buildings to avoid damaging effects from
one to the other.
D32
In order to protect trees from damage during development, planning conditions will be
imposed to ensure that adequate measures are taken to preserve and protect all trees
identified, to be retained in any development.
D4
The following areas have been designated as Green Wedges:
a) Mill Beck Valley
b) Roosegate
c) Land separating Ormsgill and Hawcoat
d) Land north of Dalton
e) Land between North Walney Estate and North Vickerstown
f) Land at Anticross
g) Land north of Flass Lane
h) Land at Clovelly Terrace
Development within Green Wedges that would detract from their value as a setting for
recreation, providing important urban space and visual relief and contrast between
residential areas would not be permitted.
D5
Land will not be released for development where this would result in a reduction in the
clear separation of the settlements of Barrow and Dalton, unless:
a) It is essential for the needs of agriculture, forestry, local infrastructure or appropriate
open air recreation and cannot be located elsewhere; and
b)

It does not significantly harm the rural character of the landscape.

F8
Within the identified floodplain or in the areas at unacceptable risk from flooding the
Authority will not accept new development, the intensification of existing development or
land raising, unless it is decided that development in such areas should be permitted for
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social or economic reasons. In these cases appropriate flood protection and mitigation
measures, including measures to restore floodplain or provide adequate storage, will be
required to compensate for the impact of development. At sites suspected of being at
unacceptable risk from flooding but for which adequate flood risk information is
unavailable, developers will be required to carry out detailed technical investigations to
evaluate the extent of the risk. In all cases, developers will be required to identify,
implement and cover the costs of any necessary measures and to submit full technical
information with their planning applications.

Housing Chapter Alteration 2006
B12
Within the existing settlements of Barrow and Dalton and the residential cordons
outlined in Policy B13 below, the conversion of buildings to residential accommodation
will be permitted where the following criteria can be met:
a) The building is structurally sound and capable of conversion without major
rebuilding, extensions or modifications to the existing structure, as demonstrated by the
submission of a satisfactory structural survey;
b)

The building is served by a satisfactory access;

c) Water supply, foul and surface water drainage and sewage treatment facilities are
readily available on site or can be provided; and
d) The scale of the conversion, both in terms of the number of units and their size and
in terms of architectural detailing is appropriate to the buildings, their character and their
location.
B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions
to this policy may be made for the facing windows of ground floor habitable rooms,
where adequate screening exists and also in cases where normal standards of
separation cannot be achieved and existing standards will not be eroded by accepting
distances of less than 21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable
measure to overcome the provisions of this policy if this is deemed to provide a substandard level of accommodation.
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B3
Applications for residential development on unallocated sites will be permitted where
they accord with the sequential approach of the Structure Plan and also satisfy the
following criteria:
i) The site is located within the built up area of existing settlements or the development
cordons identified in Policy B13; and
ii) The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
'Secure by Design' and adequate parking provision is made; and
iii) Adequate access arrangements can be provided, including servicing the site by the
public transport and by cycle routes; and
iv)

The development is laid out in a way that maximises energy efficiency; and

v) The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
vi) The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or highway
safety; and
vii) Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
viii) 'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential effect
development of the site might have elsewhere through increased run off or a reduction
in the capacity of flood plains. This shall be in accordance with the sequential
characterisation of flood risk set out in Table 1 of Planning Policy Guidance Note 25
'Development and Flood Risk; and
ix) Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.
B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
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conversions of existing buildings on suitable brownfield sites in residential areas or on
the peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the
proposal involves the provision of housing for which a specific need has been identified
and where the location is considered suitable by the Authority, or such housing is mixed
with employment uses, or the existing use is an un-neighbourly or non-conforming one
by reason of excessive traffic generation, noise or disturbance to local amenity.

Local Plan 2017
Emerging Policy DS1 - Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by taking
an integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider
choice of housing. This will enable the Local Plan's Vision and Objectives to be met and
to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits when assessed against the policies in the National Planning
Policy Framework (or any document which replaces it) taken as a whole; or
b) Specific policies in the Framework (or any document which replaces it) indicate that
development should be restricted.
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Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals should
meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed and
integrated to enable accessibility by walking, cycling and public transport for main travel
purposes, particularly from areas of employment and retail, leisure and education
facilities;
b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring that
proposed development takes into account the capacity of existing or planned utilities
infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light,
vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest of
related landscapes, settlements, street scenes, buildings, open spaces, trees and other
environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures (in
accordance with the relevant Building Regulations), the use of sustainable drainage
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systems where appropriate and steers development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and
m) Development must comply with Policy DS3.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the Local
Plan objectives by alternative means.
Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, including surrounding uses, taking into account the Council's
Green Infrastructure Strategy. Proposals must demonstrate clearly how they:

a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment, taking into account relevant Supplementary Planning
Documents;
b) Conserve and enhance the historic environment, including heritage assets and their
setting;
c) Make the most effective and efficient use of the site and any existing buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private spaces
that are attractive, accessible, coherent and safe and provide a stimulating environment;
e) Allow permeability and ease of movement within the site and with surrounding areas,
placing the needs of pedestrians, cyclists and public transport above those of the
motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a wellstructured building layout;
g) Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;
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h) Exhibit design quality using design cues and materials appropriate to the area, locally
sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and incorporating
key environmental assets of the area, including topography, landmarks, views, trees,
hedgerows, habitats and skylines. Where no discernible or positive character exists,
creating a meaningful hierarchy of space that combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community cohesion
and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age groups and
people with disabilities;
m) Integrate Sustainable Drainage Systems of an appropriate form and scale;
n) Mitigate against the impacts of climate change by the incorporation of energy and
water efficiency measures (in accordance with the Building Regulations), the orientation
of new buildings, and use of recyclable materials in construction; and
o) Ensuring that new development avoids creating nesting sites for gulls e.g. through the
provision of appropriate roof pitches.

Emerging Policy EC5 - Conversions to employment use in urban locations
The Authority will support the conversion of buildings, to create employment uses,
providing that they satisfy criteria set out in Policy EC3. The subsequent building should
respect the local character of the area in terms of scale and design. Surveys will be
required at the time of submission where species protected under the Wildlife and
Countryside Act 1981 are thought to be present.

Emerging Policy GI2 - Green Wedges
Proposals within or adjoining designated Green Wedges will be supported providing that
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they:

a) Provide visual relief, physical contrast and visual or physical separation between
settlements and neighbouring development areas;
b) Demonstrate how development would respond to, maintain or enhance the open
character of the Green Wedge;
c)

Enhance the biodiversity value of Green Wedges, where possible;

d)

Maintain or enhance its value as a setting for recreation; and

e)

Protect the setting of heritage assets.

Emerging Policy GI6 - Green Links
Proposals involving or adjacent to existing hedgerows or Green Links will be supported
provided that they do not compromise the continuity or integrity of the hedgerow or
green link.
Where considered appropriate by the Planning Authority proposals should enhance the
contribution made by the hedgerow or green link.

Emerging Policy H7 - Housing Development on Windfall Sites
Applications for residential development on windfall sites (i.e. sites that are not allocated
in the Local Plan) will be permitted where they satisfy all of the following criteria:
a) The site is located within or adjoining an existing urban area or within a cordon village
identified in Policy H4;
b) Site planning, layout and servicing arrangements are developed comprehensively;
c) Buildings are well designed in terms of siting, grouping, scale, orientation, detailing,
external finishes, security and landscaping in response to the form, scale, character ,
environmental quality and appearance of the site and the surrounding area;
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d) An acceptable standard of amenity is created for future residents of the property in
terms of sunlighting, daylighting, privacy, outlook, noise and ventilation;
e) The site is served by a satisfactory access that would not impact unduly on the
highway network;
f) The site has been designed to promote accessibility by walking, cycling and public
transport, as opposed to the private car;
g) The development is sustainable in its energy usage, environmental impact, drainage,
waste management, transport implications and is not at risk of flooding;
h) The capacity of the current and proposed infrastructure to serve the development is
adequate taking into account committed and planned housing development;
i) Where spare infrastructure capacity is not available, the site has the ability to provide
for the infrastructure requirements it generates, subject to criterion f);
j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the
housing is proposed;
k) Where the site is located on the edge of Barrow and Dalton, the applicant will be
required to demonstrate how the development integrates within existing landscape
features and is physically linked to the settlement and does not lead to an unacceptable
intrusion into the open countryside or would result in the visual or physical coalescence
of settlements;
l) The proposal will not harm the historic environment, heritage assets or their setting;
m) There would be no unacceptable effects on the amenities and living conditions of
surrounding properties from overlooking, loss of light, the overbearing nature of the
proposal or an unacceptable increase in on-street parking; and
n) The development must comply with Policy N3 and the design principles set out in the
Development Strategy chapter should be followed.
The site should make effective use of previously developed land where possible.
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Emerging Policy HE1 - Heritage Assets and their setting
The Council will, through planning decisions and in fulfilling its wider functions,
proactively manage and work with partners to protect and enhance the character,
appearance, archaeological and historic value and significance of the Borough's
designated and undesignated heritage assets and their setting.
Opportunities will also be pursued, to aid the promotion, understanding and
interpretation of both heritage and cultural assets, as a means of maximising wider
public benefits and in reinforcing Barrow's distinct identity.
Key elements which contribute to the Borough's identity, and which will therefore be a
priority for safeguarding and enhancing into the future, include:
1. The Furness Abbey Scheduled Ancient Monument and its setting;
2. 14th Century castles such Piel Castle and Dalton Castle and key religious sites and
their setting;
3. Barrow Town Hall, Ramsden Square and Schneider Square and associated statues
as well as the streets and spaces which interconnect and provide setting for these
assets;
4. Wide, Victorian, tree-lined routes into and around Barrow such as Abbey Road and
Hartington Street and the grid-iron pattern of areas of terraced housing in and around
Barrow town centre;
5. Remnants of the Borough's industrial heritage including sandstone workshop
buildings, the imposing former worker's tenement blocks on Barrow Island, the slag
bank, former iron workings and neighbourhoods of older traditional housing.
6. Coastal features including Jubilee Bridge, Roa Island jetty, pill boxes, Walney and
Rampside lighthouses and Cavendish Dock;
7. Barrow Park, including the cenotaph and bandstand;
8. Conservation areas and Listed Buildings across the Borough;
9. Key cultural assets encompassing parklands, woodland, landscapes, coastlines,
museums, libraries, art galleries, public art, local food and drink and local customs and
traditions.
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As well as fulfilling its statutory obligations, the Council will:
a) Seek to identify, protect and enhance local heritage assets;
b) Promote heritage-led regeneration including in relation to development opportunities;
c) Produce conservation area appraisals and management plans;
d) Develop a positive strategy to safeguard the future of any heritage assets that are
considered to be "at risk";
e) Adopt a proactive approach to utilising development opportunities to increase the
promotion and interpretation of the Borough's rich archaeological wealth; and
f) Develop a positive heritage strategy across the Borough.

Emerging Policy HE3 - Listed Buildings
Proposals for works to Listed Buildings, including alterations, extensions or change of
use and development affecting setting should not cause unacceptable harm to its
significance, including those elements which contribute to their special architectural or
historic interest, and setting. Opportunities to enhance and better reveal their
significance will be supported.
Proposals which involve substantial harm to, or loss of, a listed building including to its
setting, will only be permitted in exceptional circumstances where it can be
demonstrated that:

a)

The nature of the heritage asset prevents all reasonable uses of the site; and

b) That no viable use of the heritage asset itself can be found in the medium term
through appropriate marketing that will enable its conservation;
c) That conservation through grant-funding or some form of charitable or public
ownership is demonstrably not possible; and
d)

The harm or loss is outweighed by the benefit of bringing the site back into use.
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Emerging Policy HE4 - Conservation Areas
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. Proposals for
all new development, including alterations and extensions to buildings and their re-use,
must be sensitive and appropriate to the character of the area. Any replacement feature
should match the original where it makes a positive contribution to the Conservation
Area and its setting.
Proposals must be supported by any relevant Conservation Area Appraisal or
Management Plan. In particular it should respect all of the following:
a) The character of existing architecture and any historical associations by having due
regard to positioning and grouping of buildings, form, scale, enclosure, detailing and use
of traditional materials;
b) Existing hard and soft landscape features including open space, trees, walls and
surfacing;
c) Traditional plot boundaries and frontage widths; and
d) Significant views into or out of the Areas.
Proposals should also avoid the loss of public and private open space which makes a
positive contribution to the character and appearance of the Conservation Area and its
setting.
Through Conservation Area Appraisals the Council will identify any opportunities for new
development to enhance or better reveal their significance.

Emerging Policy I2 - Protecting Community Facilities
Community facilities that serve the requirements of local people and which are
accessible by walking, cycling and public transport will be protected. Community
facilities which benefit the less mobile and which promote health and wellbeing will be
given particular protection.
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The loss of such facilities will only be permitted where:

&bull; There will continue to be satisfactory provision of that type of facility elsewhere
in the local area; or
&bull;

It has been demonstrated that there is a need to relocate the facility; or

&bull; It has been demonstrated that there is no longer a need or demand for the
facility in the local area; or
&bull; It has been demonstrated that continued operation of the facility would not be
viable and / or it has been demonstrated that funding is not available to keep the facility
in operation; or
&bull; The facility will be replaced with a use where the benefits clearly outweigh the
loss of the facility.

In rural areas, applications that involve the loss of local shops, post offices and public
houses will be resisted unless the applicant can demonstrate that the business is no
longer viable. The premises must have been advertised commercially at a reasonable
price, for a minimum of 12 months, no reasonable offer must have been refused and the
property must have been advertised on the open market for at least four times in the
local media at roughly equal periods over the previous year.

Emerging Policy N3 - Protecting biodiversity and geodiversity
The Council will support development which maintains, protects and enhances
biodiversity across the Borough. Proposals for new development should protect,
maintain and enhance the quality of biodiversity habitat and improve access to important
biodiversity areas, and will be required to show full details of measures to achieve this in
the form of a suitable Management Plan. Consideration must be given to the relevant
Supplementary Planning Guidance.
Designated biodiversity and geodiversity sites
There is a presumption in favour of the preservation and enhancement of sites of
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international and national importance. Development proposals that would cause a direct
or indirect adverse effect on any site of international or national importance, including its
qualifying habitats and species will only be permitted where the Council and relevant
partner organisations are satisfied that:
The development cannot be located on an alternative site with less harmful impacts and
Any adverse impacts can be mitigated for example through appropriate habitat creation,
restoration or enhancement on site or in another appropriate location, in agreement with
the Council and relevant partner organisations, via planning conditions, agreements or
obligations.
Where mitigation is not possible or viable or where there would still be significant
residual harm following mitigation, compensation measures should be made to provide
an area of equivalent or greater biodiversity value. Compensation should be secured
through planning conditions or planning obligations.
Special compensation considerations apply in the case of Natura 2000 sites. If harm to
such sites is allowed because the development meets the above criteria and imperative
reasons of overriding public interest have been demonstrated, the European Habitats
and Wild Birds Directive requires that all necessary compensatory measures are taken
to ensure the overall coherence of the network of European Sites as a whole is
protected.
Local wildlife sites and geological designations such as County wildlife sites, wildlife
corridors and Local Geological Sites (LGS) will be afforded a high degree of protection
from potentially harmful development, unless a strong socio-economic need can be
demonstrated and the development cannot be situated in a less sensitive location.
Assessing the effects of development on biodiversity and geodiversity
Where there is evidence to suspect the presence of protected species, the planning
application should be accompanied by appropriate, up-to-date surveys carried out at the
correct time of year for the particular species assessing their presence to ensure that the
proposal is sympathetic to the ecological interests of the site.
Proposals for new development on designated biodiversity and geodiversity sites should
be accompanied by appropriate surveys identifying the potential effects of the
development upon the designated biodiversity and geodiversity sites.
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The surveys should be undertaken by a qualified person in order to provide a basis for
decisions on:
a) The development potential of the land
b) Any necessary appropriate mitigation
c) The means of working necessary to avoid harm to wildlife.
Where mitigation is required in the form of species translocation, the Council will work
with partners to identify suitable sites for translocation.

Emerging Policy R14 - Opening hours of bars and nightclubs
When considering the appropriate hours of operation for bars and nightclubs, regard will
be had to:

a)

The existence of an established evening economy in the area

b)

The character and function of the immediate area

c)

The potential benefits of the proposal for wider community

d)

Impact on residential amenity.

Emerging Policy R3 - Barrow’s Primary Shopping Area
The Primary Shopping Area is the focus for retail uses in Barrow. It's boundaries are
shown in Appendix I. Proposals for other main town centre uses (i.e. not A1) will be
supported within the defined primary shopping area, provided that:
a) The proposal complements the retail function and makes a positive contribution to the
vitality, viability and diversity of the town centre, in terms of maintaining active
continuous retail frontages, signage and hours of opening;
b) The proposal would not give rise, either alone or cumulatively, to a detrimental effect
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on the character and amenity of the primary shopping area, or cause an unacceptable
harm to the amenity of town centre residents; and
c) The proposal will not have an unacceptable impact upon the local highway network
and acceptable levels of parking are available nearby.
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16th January 2018
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Address

Proposal

2

2017/0379

The Lyric Hall, Clifford
Street, Barrow-inFurness, Cumbria

Conversion of disused 2 storey commercial
premises to 6 self-contained flats, including new
glazed first floor circulation area and proposed new
openings.

26

2017/0617

203-205 Dalton Road,
Barrow-in-Furness,
Cumbria

Change of use from A1 to incorporate use classes
A1, A2, A3 and A4

38

2017/0647

United Reform
Church, Market Street,
Dalton-in-Furness,
Cumbria

Extension and alterations to the existing church

56

2017/0724

131 Market Street,
Dalton-in-Furness,
Cumbria

Change of use from offices (B1) to a veterinary
surgery (D1)

66

2017/0108

Land at Flass Lane,
Barrow-in-Furness
Cumbria

Erection of a detached single storey dwelling.

98

2017/0332

Green Lane, Daltonin-Furness, Cumbria

Outline planning permission with all matters
reserved for the erection of a single detached
dormer type bungalow.
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