DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION
5th September 2017
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager

Page 1 of 45

B07/2016/0789
5th September 2017
Application Number : B07/2016/0789

Date Valid : 05/12/2016

Address : Rock Lea Abbey Road Barrow-inFurness Cumbria LA13 9JS

Case Officer : Charles Wilton

Proposal : Erection of 10 detached houses and associated site works
Ward : Hawcoat Ward

Parish : N/A

Applicant : Mullberry Homes Ltd

Agent :

Statutory Date : 06/03/2017

Recommendation : Delegate approval to
Planning Manager

Saved Local Plan Policies


Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have regard to
the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street and
plot patterns, building frontages, topography, established public views, landmark buildings
and other townscape elements. Proposals that do not respect the local context and street
pattern or the scale, height, proportions and materials of surrounding buildings and
development which constitutes over development of the site by virtue of scale, height or
bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.

Saved Local Plan 2001 - Policy D30
Development proposals which may cause significant damage or destruction to a tree or
woodland protected by a Tree Preservation Order, or within a Conservation Area, will only
be permitted where;
a)

No alternative site is available; or

b) There is an overriding need for the proposal which outweighs the need to preserve the
tree or woodland; or
c) Mitigating measures are available to minimise damage and secure worthwhile
replacement planting.

Page 2 of 45

Saved Local Plan 2001 - Policy D31
The location, layout and detailed design of all new development must pay regard to existing
trees and their future growth potential and any landscaping scheme needs to balance the
relationship between trees and buildings to avoid damaging effects from one to the other.

Saved Local Plan 2001 - Policy D32
In order to protect trees from damage during development, planning conditions will be
imposed to ensure that adequate measures are taken to preserve and protect all trees
identified, to be retained in any development.

Saved Local Plan 2001 - Policy E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.

Housing Chapter Alteration 2006 - Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i) The site is located within the built up area of existing settlements or the development
cordons identified in Policy B13; and
ii) The siting, scale, layout and design (in the materials and form of the buildings) of the
development is sensitive to the local environment, it promotes the principles of ‘Secure by
Design’ and adequate parking provision is made; and
iii) Adequate access arrangements can be provided, including servicing the site by the
public transport and by cycle routes; and
iv)

The development is laid out in a way that maximises energy efficiency; and

v) The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
vi) The development must not cause an undue increase in traffic passing through existing
residential areas such as to be detrimental to residential amenity or highway safety; and
vii) Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
viii) 'A risk-based approach will be adopted for development in or affecting flood risk areas
to minimise the risk of flooding associated with the site and the potential effect development
of the site might have elsewhere through increased run off or a reduction in the capacity of
flood plains. This shall be in accordance with the sequential characterisation of flood risk
set out in Table 1 of Planning Policy Guidance Note 25 'Development and Flood Risk; and
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ix) Where contamination is suspected, a desk study is undertaken and if necessary a site
investigation is undertaken and remediation strategy submitted.

Housing Chapter Alteration 2006 - Policy B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for employment
purposes or with planning permission for employment use where the proposal involves the
provision of housing for which a specific need has been identified and where the location is
considered suitable by the Authority, or such housing is mixed with employment uses, or
the existing use is an un-neighbourly or non-conforming one by reason of excessive traffic
generation, noise or disturbance to local amenity.
Emerging Draft Local Plan Policies


Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be required
to meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed and
integrated to enable accessibility by walking, cycling and public transport for main travel
purposes, particularly from areas of employment and retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion at junctions
that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring that
proposed development takes into account the capacity of existing or planned utilities
infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light,
vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest of
related landscapes, settlements, street scenes, buildings, open spaces, trees and other
environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
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i) Ensuring that construction and demolition materials are re-used on the site if possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures (in
accordance with the relevant Building Regulations), the use of sustainable drainage
systems where appropriate and steers development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and
m) Development must comply with Policy DS3.
Where the applicant demonstrates that one or more of the criteria cannot be met, they must
highlight how the development will contribute towards the achievement of the objectives by
alternative means.

Emerging Policy H7 - Housing Development on Windfall Sites
Applications for residential development on windfall sites (i.e. sites that are not allocated in
the Local Plan) will be permitted where they satisfy all of the following criteria:
a) The site is located within or adjoining an existing urban area or within a cordon village
identified in Policy H4;
b) Site planning, layout and servicing arrangements are developed comprehensively;
c) Buildings are well designed in terms of siting, grouping, scale, orientation, detailing,
external finishes, security and landscaping in response to the form, scale, character ,
environmental quality and appearance of the site and the surrounding area;
d) An acceptable standard of amenity is created for future residents of the property in terms
of sunlighting, daylighting, privacy, noise and ventilation;
e) The site is served by a satisfactory access that would not impact unduly on the highway
network;
f) The site has been designed to promote accessibility by walking, cycling and public
transport, as opposed to the private car;
g) The development is sustainable in its energy usage, environmental impact, drainage,
waste management, transport implications and is not at risk of flooding;
h) The capacity of the current and proposed infrastructure to serve the development is
adequate taking into account committed and planned housing development;
i) Where spare infrastructure capacity is not available, the site has the ability to provide for
the infrastructure requirements it generates, subject to criterion f);
j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the housing
is proposed;

Page 5 of 45

k) Where the site is located on the edge of Barrow and Dalton, the applicant will be required
to demonstrate how the development integrates within existing landscape features and is
physically linked to the settlement and does not lead to an unacceptable intrusion into the
open countryside or would result in the visual or physical coalescence of settlements;
l) The proposal will not harm the historic environment, heritage assets or their setting;
m) There would be no unacceptable effects on the amenities and living conditions of
surrounding properties from overlooking, loss of light, the overbearing nature of the
proposal or an unacceptable increase in on-street parking; and
n) The development must comply with Policy N3.
The site should make effective use of previously developed land where possible.

Summary of Main Issues
Proposal benefits from policies which seek to encourage the re development of brownfield sites for
housing. Development will result in the over looking of neighbouring gardens but distances to
dwellings are well in excess of required standards. Changes have been made to better relate
house positions to retained trees however further information is required to finalize this matter.
Non Material Considerations
None
Response to Publicity and Consultations
Development advertised on site and in the local press as major development
Neighbours Consulted
Street Name
Abbey Road
Cliffe Lane
Conyers Avenue
Dane Avenue

Properties
365,
31,
8,
30, 32, BCS Social Club,

List of Neighbour Responses
The Occupier : 8 Conyers Avenue Barrow-in-Furness
"I would like to again object to this amended planning application, the reasons being:• There is no detail of the house in plot 10 therefore this cannot be accepted as it is not clear what
is intended to be built there
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• The orientation of the house on plot 10 would impact on the privacy of my garden, the house in
plot 10 could be rotated 90 degrees to address this.
• The arboreal report still does not consider the most significant tree in the vicinity, a mature
sycamore which sits on the boundary of the site at the north west edge
• The grading of the plot to allow drainage would impact on the natural land drainage from my
garden, this is already an issue and would be exacerbated by the increased ground level of the
site by the proposed height"
The Occupier : 8 Conyers Avenue Barrow-in-Furness
"Revised drainage plan does not give consideration to tree at north west corner of site, i.e. root
protection area is not shown or considered."
The Occupier 31 Cliffe Lane Barrow-in-Furness
“I have two concerns with the application from this developer.
Firstly, in their Design Statement the developer states that the “overriding outcome of the site will
be to implement houses in a range of 3-4-bedroom type”. There are No 3 bedroom houses
planned for being built on this development. The town is in need of Low Cost starter homes to
stimulate the housing market, not 4-5 bedroom properties.
Secondly,
In April 2016 the developer successfully applied for permission to demolish Rock Lea. Within that
application, it was annotated that this work does NOT involve the “removal or pruning” of any
trees.
The site was subsequently stripped of all but one Yew tree, and included the severe pruning of
several trees in adjacent property (Chetwynd Hotel) that are subject to a TPO. The report states
that 13 of the 14 trees are in adjacent property (Chetwynd Hotel) and only one tree remains on the
site. Section 197 of the Town and Country Planning Act 1990 makes it the duty of the Local
Planning Authority to protect trees in the “interests of amenity”. Clearly this is not the case for this
site and the submission of an Arboreal Report now for this development is a mockery, it should
have been implemented through the initial application for the demolition of the property.
Pruning of these trees was totally unnecessary and in their original condition/size would have had
no impact on this proposed development in relation to the position of the houses.
Again, the classification of these trees has been decreed to provide a positive outcome for the
application, you cannot classify a tree as Category C, Poor, when it is a Juvenile to Semi-mature
tree in good condition with 40+ years life expectancy remaining.
The author of the report notes that there has been severe pruning to trees highlighted in his report
but fails to have checked whether any of these trees were subject to a TPO, checking the Council
Web Mapping site would have clearly shown this.”
The Occupier 30 Dane Avenue Barrow-in-Furness
“The building of the town houses are directly at the back of our garden which at the moment is
totally private. Building 3 storey town houses will mean that we are overlooked, please resite them,
perhaps at the side of Chetwynde hotel. Also there are underground becks in the area and we are
concerned that should they be disturbed our gardens will once again be subject to their overflow.
Perhaps the planning committee should look at the development from the Dane Avenue side to
see the true impact of building these houses.”
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The Occupier 8 Conyers Avenue
“In response to planning application B07/2016/0789, I would like to object for the following
reasons:1. The pre-development Arboricultural report does not consider the most significant tree in the
area. The tree in question is a mature sycamore which stands around 25-30m tall, straddling the
boundary of 8 Conyers Avenue, and that of the former Rock Lea retirement home on the North
West corner of the site. This tree is less than 75 years old (not evident on the 1940s MOD aerial
photograph) and adds significantly to the amenity of the area. The Root Protected Area (RPA)
would be compromised by ground works, piling, drain laying and grading of the site. Additionally
the homeowner for plots 13 and 14 would find it difficult to get insurance with a tree of that size in
such close proximity.
2. The height of the proposed buildings is not in keeping with the area, while there are buildings of
similar height on Abbey road and Dane avenue these tend to be individual, unique and in
substantial grounds. The proposed development would look very congested in comparison. The
8.5m height is further compounded by the intended raising of the site level by 0.4m at the North
end of the site.
3. The raising of the site level would affect the drainage of surface water from my garden which
already floods in storm conditions
The Occupier of 8 Conyers Avenue
“Further to our conversation about the tree locate on my property, please see below re. my
concerns;
The tree in question is a mature sycamore which stands around 30m tall, straddling the boundary
of our property (8 Conyers Avenue, LA14 4JT) and that of the former Rocklea retirement home on
Abbey road with a canopy of around 25-30m diameter. While I accept the tree is of little botanic
interest I and my immediate neighbours feel this tree provides significant amenity value to the
area. When the contractors were clearing the site (Rocklea) they did approach me to ask if they
could remove some overhanging branches to which I replied yes, I was somewhat disconcerted
(read very annoyed) when I saw them remove the branches by pulling them off with an excavator!
I have since been approached on a further two occasions with a request to remove the tree
completely, to which I have said no. I am now concerned that they will continue and remove said
tree either before or after planning permission is granted for the site. I have maintained this tree
for the 11 years that I have been at this address through the services of a professional tree
surgeon, this I believe shows the value I place on this tree.
Please feel free to visit my property to see first hand the impact this tree make on the area.”
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Organisations Consulted
Consultee
Cumbria County Council (Highways)
Cumbria County Council (LLFA)
United Utilities (Asset Protection)

List of Organisation Responses
Cumbria Fire & Rescue
“Following examination of plans in connection with the above application, I wish to inform you that
following an inspection of your submission I have the following additional comments to make with
regard to;The following comments are a requirement to ensure compliance with;
Building regulation 2010:Vehicle access road should comply with ADB section 16.8, Table 20 and
Diagram 50 and ADB section 16.2.
The following comments are advisory; Cumbria Fire and Rescue Service is committed to reducing
the impact of fire on people, property and the environment. For this reason, it is recommended that
the applicant should give consideration to the inclusion of a sprinkler system within the design of
the premises. There is clear evidence that sprinklers and other forms of automatic fire suppression
systems can be effective in the rapid suppression of fires and therefore play an important role in
achieving a range of benefits for both individuals and the community in general."

Environmental Health
Land Quality:
"I have read the Phase 1 Preliminary Risk Assessment prepared by bEk Enviro, Ref No. BEK16185-1, dated July 2016 and I can now comment further on this aspect:
The report has identified potentially unacceptable risks with regards to land contamination and
further assessment is warranted.In the absence of an intrusive contamination assessment, I would
recommend that conditions are imposed on any Planning Consent granted, based on the
following:
The Preliminary Investigation has identified potentially unacceptable risks, therefore a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination (CLR11)), shall be undertaken to
determine the presence and degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field Investigation and Risk
Assessment shall be submitted to and approved by the Local Planning Authority before any
development begins.
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Where contamination is found which poses unacceptable risks, no development shall take place
until a detailed Remediation Scheme has been submitted to and approved in writing by the Local
Planning Authority. The scheme must include an appraisal of remedial options and proposal of the
preferred option(s), all works to be undertaken, proposed remediation objectives, remediation
criteria and a verification plan. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use.
The approved Remediation Scheme shall be implemented and a Verification Report submitted to
and approved in writing by the Local Planning Authority, prior to occupation of the development.
In the event that contamination is found at any time when carrying out the approved development,
that was not previously identified, it must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and Field Investigations shall be
carried out. Where required by the Local Planning Authority, remediation and verification schemes
shall be submitted to and approved in writing by the Local Planning Authority. These shall be
implemented prior to occupation of the development.
No soil material is to be imported to the site until it has been tested for contamination and
assessed for its suitability for the proposed development. A suitable methodology for testing this
material should be submitted to and approved by the Local Planning Authority prior to the soils
being imported onto site. The methodology should include the sampling frequency, testing
schedules, criteria against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out as per the
agreed methodology with verification of its completion submitted to and approved in writing by the
Local Planning Authority.
Construction Management Plan:
In the absence of an appropriate construction management plan, I have attached a condition to
this response that address my concerns with particular emphasis on dust and noise mitigation
measures. As part of the CMP, I would recommend hours of construction to be ‘limited’ in line with
the following:
Limited Hours of noisy construction works to:
7:00am - 7:00pm Monday to Friday
8:00am - 1:00pm Saturday
No noisy activities on Sunday or Bank Holidays.
'Noisy Construction' is defined as audible or perceived at any noise sensitive dwelling."
Office for Nuclear Regulation
“With regard to planning application B07/2016/0789, ONR makes no comment on this proposed
development as it does not lie within a consultation zone around a GB nuclear site.”
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United Utilities
“With reference to the above planning application, United Utilities wishes to draw attention to the
following as a means to facilitate sustainable development within the region:
Following our review of the drawing of "Design Phase, ref: 16237/02.1 dated 30/09/16 by M&P
Gadsden" proposing filter drains and part of surface water to discharge combined sewer while the
plots 1 to 9 have soakaways in place, we can confirm the proposals are unacceptable in principle
to United Utilities. The applicant should discharge surface water, highway drainage and filter
drains into the soakaways without partly draining into the combined sewer.
Management and Maintenance of Sustainable Drainage Systems
Without effective management and maintenance, sustainable drainage systems can fail or
become ineffective. As a provider of wastewater services, we believe we have a duty to advise
the Local Planning Authority of this potential risk to ensure the longevity of the surface water
drainage system and the service it provides to people. We also wish to minimise the risk of a
sustainable drainage system having a detrimental impact on the public sewer network should the
two systems interact. We therefore recommend the Local Planning Authority include a condition in
their Decision Notice regarding a management and maintenance regime for any sustainable
drainage system that is included as part of the proposed development.
For schemes of 10 or more units and other major development, we recommend the Local Planning
Authority consults with the Lead Local Flood Authority regarding the exact wording of any
condition. You may find the below a useful example. Example condition
Prior to occupation of the development a sustainable drainage management and maintenance
plan for the lifetime of the development shall be submitted to the local planning authority and
agreed in writing. The sustainable drainage management and maintenance plan shall include as a
minimum:
Arrangements for adoption by an appropriate public body or statutory undertaker, or, management
and maintenance by a resident’s management company; and Arrangements for inspection and
ongoing maintenance of all elements of the sustainable drainage system to secure the operation
of the surface water drainage scheme throughout its lifetime. The development shall subsequently
be completed, maintained and managed in accordance with the approved plan.
Reason: To ensure that management arrangements are in place for the sustainable drainage
system in order to manage the risk of flooding and pollution during the lifetime of the
development.
Water Comments
According to our records there is an easement under UU Ref N448/2 for a water main that affects
the proposed development site. Under no circumstances should anything be stored, planted or
erected on the easements, nor should anything occur that may affect the integrity of the pipe or
United Utilities legal right to 24 hour access. United Utilities would advise that the developer
adheres to the standard conditions for works adjacent to pipelines.
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A water main/trunk main crosses the site. As we need access for operating and maintaining it, we
will not permit development in close proximity to the main. You will need an access strip of no less
than 10 metres, measuring at least 5 metres either side of the centre line of the pipe. The
applicant must comply with our standard conditions, a copy of which is enclosed, for work carried
out on, or when crossing aqueducts and easements. This should be taken into account in the final
site layout, or a diversion will be necessary, which will be at the applicant's expense. Any
necessary disconnection or diversion required as a result of any development will be carried out at
the developer's expense. Under the Water Industry Act 1991, Sections 158 & 159, we have the
right to inspect, maintain, adjust, repair or alter our mains. This includes carrying out any works
incidental to any of those purposes. Service pipes are not our property and we have no record of
them.
The level of cover to the water mains and sewers must not be compromised either during or after
construction.
Supporting information
United Utilities wishes to draw attention to the following as a means to facilitate sustainable
development within the region.
Site drainage
In accordance with the National Planning Policy Framework (NPPF) and the National Planning
Practice Guidance (NPPG), the site should be drained on a separate system with foul water
draining to the public sewer and surface water draining in the most sustainable way.
The NPPG clearly outlines the hierarchy to be investigated by the developer when considering a
surface water drainage strategy. We would ask the developer to consider the following drainage
options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.
The comments made in this letter regarding site drainage reflect this approach.
If the applicant intends to offer wastewater assets forward for adoption by United Utilities, the
proposed detailed design will be subject to a technical appraisal by an Adoptions Engineer as we
need to be sure that the proposal meets the requirements of Sewers for adoption and United
Utilities’ Asset Standards. The proposed design should give consideration to long term operability
and give United Utilities a cost effective proposal for the life of the assets. Therefore, should this
application be approved and the applicant wishes to progress a Section 104 agreement, we
strongly recommend that no construction commences until the detailed drainage design, submitted
as part of the Section 104 agreement, has been assessed and accepted in writing by United
Utilities. Any works carried out prior to the technical assessment being approved is done entirely at
the developers own risk and could be subject to change. Justification for Pre-commencement
condition
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If a ‘Pre-commencement’ condition has been requested in this correspondence, please consider
the following information as justification of this request.
In accordance with the Town and Country Planning (Development Management Procedure)
(England) Order 2015 Part 6, we have been asked to provide written justification for any precommencement condition we may have recommended to you in respect of surface water disposal.
The purpose of the planning system is to help achieve sustainable development. This includes
securing the most sustainable approach to surface water disposal in accordance with the surface
water hierarchy.
It is important to explain that the volume arising from surface water flows can be many times
greater than the foul flows from the same development. As a result they have the potential to use
up a significant volume of capacity in our infrastructure. If we can avoid and manage surface
water flows entering the public sewer, we are able to significantly manage the impact of
development on wastewater infrastructure and, in accordance with Paragraph 103 of the NPPF,
minimise the risk of flooding. Managing the impact of surface water on wastewater infrastructure
is also more sustainable as it reduces the pumping and treatment of unnecessary surface water
and retains important capacity for foul flows.
As our powers under the Water Industry Act are limited, it is important to ensure explicit control
over the approach to surface water disposal in any planning permission that you may grant.
Our reasoning for recommending this as a pre-commencement condition is further justifiable as
drainage is an early activity in the construction process. It is in the interest of all stakeholders to
ensure the approach is agreed before development commences."

United Utilities
"As mentioned in my email previously, we do not object the planning application.
However, we need to control how much surface water flow rate into our existing network system
which has combined sewer overflow near the site.
Regarding the above development, the pass forward flow rate to the public sewer must be to be
restricted to max 5 l/s for any storm event."
United Utilities (further comments dated 24/03/2017)
"As you know that there is a combined sewer overflow (CSO) near the development. To reduce
the impact on the existing CSO from the future development, we encourage the applicant to
manage their surface water on site in an sustainable way before proposal of connecting surface
water to combined sewer. It is not clear the planning stage of the above development. If the above
application is still at the pending stage, our preferred planning condition is shown below:
“In the event of surface water draining to the combined public sewer, the pass forward flow rate to
the public sewer must be restricted to max 5 l/s for any storm event.
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Reason: To promote sustainable development, secure proper drainage and to manage the risk of
flooding and pollution. This condition is imposed in light of policies within the NPPF and NPPG.”
Therefore, please ask the applicant to revise the drainage layout plan showing the hydrobrake with
the max pass forward flow rate of 5 l/s before connecting to the combined sewer."
County Council (Highways & LLFA)
"The increase in traffic due to this development will not be significant. There is potential that a lack
of car parking spaces could cause problems, resolving this issue may mean revisions to the layout
are necessary so we do not recommend approval at this time.
The existing access is not suitable for a 10 home residential estate and the applicant proposes a
new access. It connects to Abbey Road which is wide at this location so a right turning lane is
needed to protect from rear end collisions. This has been indicated in the drawing and details will
need to be agreed with our street works team.
The private road at the far end of the site is too long for a refuse vehicle to reverse down ideally it
should be made an adoptable road with a turning head suitable for a refuse vehicle all the way to
the far end of the site. Even a private car would struggle to turn at the top end of the site as
shown. However, design standards permit residents to transport their refuse 30 from their property
and operatives to transport the refuse 15m to the refuse vehicle. These factors in combination
mean that the 45m distance from the turning head to the furthest dwelling falls just within the
relevant standard and need not result in an objection as long as the bin collection area is moved
15m away from the turning head (it is currently shown at 6m).
The adoptable road is described as a shared surface but it is not a shared surface if it has a
separate footpath. The shared surface does need to provide at least the same width as a
carriageway and path plus service strip. The carriageway needs to be widened at the sharper
corner in the middle of the cul de sac where the centreline radius is less than 30m. A speed
restraint is required within the 60m straight towards the front of the site.
Only 2 car parking spaces have been provided for each property but the properties are big and are
likely to be occupied by multiple car families. Cumbria Parking Guidelines would suggest that 27
car parking spaces are required for this mix of 4 and 5 bedroomed properties. The lack of these
spaces is likely to result in problems due to parking on the turning head which is needed for the
use of refuse and delivery vehicles, and parking dominating the shared surface forcing pedestrians
into the reduced carriageway.
Sustainable transport must be convenient and access to cycle storage should be at least as
convenient as access to car parking. It is noted that no provision for secure and convenient cycle
parking facilities is shown. Manual for Streets would suggest that bespoke cycle storage should
be provided potentially for one cycle per resident. Another option is to provide communal cycle
parking in secure facilities.
The design is broadly acceptable in principle (based on drawing reference number 16237/02.1 D
and the revised Surface Water Drainage Strategy dated 10/4/2017) and all that remains is for the
applicant to provide enough detail so that we can be assured that the design meets the
appropriate standard and will continue to do so into the future. The items that require attention are
highlighted below and should be relatively minor revisions/additions.
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No information is provided about flows entering the site from elsewhere. No flooding issues are
reported or modelled within the site but due to topography there will be flows entering the site from
the north and east. These should be intercepted and perhaps delivered to the outfall at the south
of the site so that off site water does not reduce the design standard of the site drainage system.
We welcome the use of sustainable drainage techniques on this site which are proposed to be by
use of ponds, proprietary treatment, filter strips, filter drains, swales, and attenuation storage will
be included. We suggest it would be in the interests of the developer to provide some pretreatment upstream of the ponds to ensure that they become attractive features rather than dirty
eyesores. Also (or alternatively) the ponds could be easily adapted to be rain gardens which may
have less risk of becoming unsightly.
Although reasonably pleased with the design in principle, the design falls short of meeting the
required standards. If the rates as proposed are achieved they will be acceptable but they will not
be achieved because flow control features need to be backed by storage and not enough
storage has been provided for the areas drained to Filter Drain 1, Filter Drain 2, Pond Plot 8,
and Pond Plot 9.
An exceedance drawing has been produced but how are these flows being managed in
exceedance routes that minimise the risks to people and property? Some of the arrows
shown are pointing straight at properties so is an intervention needed here? Some suggest the
flow must go around corners in the road but is this going to be the case or does the developer
need to create some form of channel to guide the flow? Some go straight through boundaries but
would this be the case or does the developer need to specify the need for fences here to allow the
passage of water beneath.
The ponds are represented by circles, each covering an area of around 10m 2. Properly
dimensioned drawings will be required including sections and details of how these ponds will
be landscaped and how the orifices will be protected from blockage. Properly dimensioned
drawings including sections are also required for the proprietary treatment, filter strips, filter drains,
swales, and attenuation storage.
The FRA suggests that the Highway Authority will adopt the swale. We think this comment is a
remnant of a previous FRA where the swale did serve the highway but we wish to make clear that
we will not adopt the proposed swale as it does not serve the highway. The swale is shared
between plots 1 and 2 and we wish to understand how the future maintenance of this shared
resource will be guaranteed. Likewise for the private road at the top of the site which is shared
by plots 8, 9, and 10.
Please can the applicant describe what progress has been made with UU and Highways regarding
adoption and provide the maintenance pack which is to be provided to the homeowner outlining
their responsibilities so that we can be assured that clear arrangements are in place for this
purpose.
Conclusion
The issues still to be resolved will mostly require relatively minor revisions or additional information
to be provided so could mostly be resolved by condition but, in particular, providing parking spaces
and cycle storage could require changes to the layout so we do not recommend the application is
resolved at this time.
If you are minded to approve with conditions then we would recommend the following conditions
are applied.

Page 15 of 45



The carriageway, footways, footpaths, cycleways etc shall be designed, constructed,
drained and lit to a standard suitable for adoption and in this respect further details,
including longitudinal/cross sections, shall be submitted to the Local Planning Authority
for approval before work commences on site. Details to be provided shall include bin
collection facilities compliant with appropriate standards, carriageway widening at
corners and speed restraint features where appropriate, and adequate parking, including
convenient cycle parking. No work shall be commenced until a full specification has
been approved. These details shall be in accordance with the standards laid down in the
current Cumbria Design Guide. Any works so approved shall be constructed before the
development is complete.
Reason:

To ensure a minimum standard of construction in the interests of highway safety.

To support Local Transport Plan Policies: LD5, LD7, LD8


No development shall commence until detailed drawings showing the development
and means of access thereto have been submitted to the Local Planning Authority for
approval. Any such approved means of access shall be completed in accordance with
the approved details before the development is occupied.
Reason:

To ensure a minimum standard of construction in the interests of highway safety.

To support Local Transport Plan Policies: LD5, LD7, LD8


The access and parking/turning requirements shall be substantially met before any building
work commences on site so that constructional traffic can park and turn clear of the highway.
Reason: The carrying out of this development without the provision of these facilities during
the construction work is likely to lead to inconvenience and danger to road users.
To support Local Transport Policies: LD8


Prior to the commencement of any development, full design details of a sustainable
drainage system, providing benefits in terms of flood risk management and water
quality, and compliant with the Non-statutory technical standards for sustainable
drainage systems, shall be submitted to and approved in writing by the Local Planning
Authority. In this respect further details including,
i)

Interception of flows originating from outside of the site boundary design
details, drawings,and hydraulic calculations of all storage components demonstrating
ii) compliance with the Non-statutory technical standards for sustainable drainage systems
iii) an exceedance plan showing any interventions that may be necessary in order to manage
flows within exceedance routes that minimise the risks to people and property.
shall be submitted to the Local Planning Authority for approval before work commences
on site. No work shall be commenced until a full specification has been approved.
Reason: To ensure flood risk is not increased within the site or elsewhere and that priority is
given to the use of sustainable drainage systems.
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Clear arrangements must be in place for ongoing maintenance of the drainage system over
the lifetime of the development. The drainage system must be designed for ease of
maintenance. In this respect further details shall be submitted to the Local Planning
Authority for approval before work commences on site. This shall include a commitment as
to which organisation or individual will be responsible to carry out this maintenance, a
delineation of the extent of the system for which the organisation or individual is
responsible, and a maintenance pack to be provided to the homeowner outlining their
responsibilities. No work shall be commenced until a full specification has been approved.
Reason: To ensure flood risk is not increased within the site or elsewhere."

Officers Report
Site and Locality
The application site comprises the site of the former Rock Lea Care home. This was sold by the
County Council to the applicant and who demolished the building . The site is of some size
extending some 275 m back from Abbey Rd with a frontage of 35 m. The Chetwynde Hotel
adjoins the site on its northeast side. The Hotel includes a number of trees subject of a
preservation order some of which are close to the boundary with the application site. Abbey Road
is lined with many substantial highway trees set within wide grass verges.
The other side boundary adjoins 365 Abbey Rd, and the rear boundaries of 14, 28 and 30 Dane
Avenue, and the Bowling Green Club, Dane Avenue.
The large pile of crushed material arising from the demolition has been a noticeable feature of the
site for some months.
Proposal Details
Erection of 10 detached houses and associated site works. Based on a site area of 0.4 ha this
equates to 25 dwellings per hectare excluding the width of Abbey Rd (some allowance should
be made for the width of an existing highway which would reduce the density). Two of the
houses would be located at the Abbey Rd end of the site (plots 1&2). A new estate road is
proposed as a 90m long adoptable highway terminating in a turning facility. Five further properties
would be accessed directly from this road (plots 3 to 7). The last three plots would be accessed
from a 50m long private shared drive running to the end of the site, off the turning facility.
The application was originally submitted for 14 houses. In addition to the reduced number some
house types have been changed.
Plots 1 & 2
Situated at the front of the site and comprise of House type HAR. This is two storey, four bed
house type with no accommodation within the roof space.
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Plots 3, 4 & 5
House types WHIT, NEW and HAR. WHIT is a 4 bed, two storey house but with an additional
floor within the roof space accommodating the fourth bedroom. NEW is a 5 bed, two storey house
with an additional floor within the roof space accommodating two of the five bedrooms. HAR as
above.
Plots 6 & 7
House Type CC4s. This is a 4 bed two storey house with no accommodation in the roof space. It
is the only unit to include an integral garage.
Plots 8 & 9
House types EE3s. This is a 4 bed, two storey house but with an additional floor within the roof
space accommodating two of the five bedrooms.
Plot 10
House type OU. This is a 4 bed, two storey house but with an additional floor within the roof space
accommodating two of the four bedrooms.
General comment on house types
All the units proposed here are currently being built on the former Thorncliffe School sites
(north/south sites). A particular feature of most of the units is their steep roof pitches which gives
a height in the region of 10m rather than a more typical 7 to 8m for a conventional two storey unit.
This is done mainly to achieve more usable loft areas with the majority of the units being built with
habitable accommodation within the roof space served by a conventional stair case.
Relevant History
2016/0348 Rock Lea Abbey Road Barrow-in-Furness Cumbria LA13 9JS Application for prior
notification of a proposed demolition of Rock Lea and ancillary buildings. APPLETT 27/05/2016
Relevant Policies and Guidance
Relevant Policies and Guidance
National Guidance
Saved Policies


Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have regard to
the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street and
plot patterns, building frontages, topography, established public views, landmark buildings
and other townscape elements. Proposals that do not respect the local context and street
pattern or the scale, height, proportions and materials of surrounding buildings and
development which constitutes over development of the site by virtue of scale, height or bulk
will not be permitted, unless there is specific justification, such as interests of sustainability,
energy efficiency or crime prevention.
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Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited within
or adjacent to an existing farm building complex or in other well screened locations and to be
subject to a complementary design and use of materials, with, where necessary, a ‘planting’
scheme.

Saved Local Plan 2001 - Policy D30
Development proposals which may cause significant damage or destruction to a tree or
woodland protected by a Tree Preservation Order, or within a Conservation Area, will only be
permitted where;
a)

No alternative site is available; or

b) There is an overriding need for the proposal which outweighs the need to preserve the
tree or woodland; or
c) Mitigating measures are available to minimise damage and secure worthwhile
replacement planting.

Saved Local Plan 2001 - Policy D31
The location, layout and detailed design of all new development must pay regard to existing
trees and their future growth potential and any landscaping scheme needs to balance the
relationship between trees and buildings to avoid damaging effects from one to the other.

Saved Local Plan 2001 - Policy D32
In order to protect trees from damage during development, planning conditions will be
imposed to ensure that adequate measures are taken to preserve and protect all trees
identified, to be retained in any development.

Saved Local Plan 2001 - Policy E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.

Housing Chapter Alteration 2006 - Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i) The site is located within the built up area of existing settlements or the development
cordons identified in Policy B13; and
ii) The siting, scale, layout and design (in the materials and form of the buildings) of the
development is sensitive to the local environment, it promotes the principles of ‘Secure by

Page 19 of 45

Design’ and adequate parking provision is made; and
iii) Adequate access arrangements can be provided, including servicing the site by the
public transport and by cycle routes; and
iv)

The development is laid out in a way that maximises energy efficiency; and

v) The development will not result in the loss of land which has a recognised or established
nature conservation interest; and
vi) The development must not cause an undue increase in traffic passing through existing
residential areas such as to be detrimental to residential amenity or highway safety; and
vii) Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
viii) 'A risk-based approach will be adopted for development in or affecting flood risk areas
to minimise the risk of flooding associated with the site and the potential effect development
of the site might have elsewhere through increased run off or a reduction in the capacity of
flood plains. This shall be in accordance with the sequential characterisation of flood risk set
out in Table 1 of Planning Policy Guidance Note 25 'Development and Flood Risk; and
ix) Where contamination is suspected, a desk study is undertaken and if necessary a site
investigation is undertaken and remediation strategy submitted.

Housing Chapter Alteration 2006 - Policy B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for employment
purposes or with planning permission for employment use where the proposal involves the
provision of housing for which a specific need has been identified and where the location is
considered suitable by the Authority, or such housing is mixed with employment uses, or the
existing use is an un-neighbourly or non-conforming one by reason of excessive traffic
generation, noise or disturbance to local amenity.
Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be required
to meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed and
integrated to enable accessibility by walking, cycling and public transport for main travel
purposes, particularly from areas of employment and retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion at junctions
that are identified by the Local Highway Authority as being over-capacity;
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c) Ensuring access to necessary services, facilities and infrastructure and ensuring that
proposed development takes into account the capacity of existing or planned utilities
infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light,
vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest of
related landscapes, settlements, street scenes, buildings, open spaces, trees and other
environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures (in accordance
with the relevant Building Regulations), the use of sustainable drainage systems where
appropriate and steers development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and
m) Development must comply with Policy DS3.
Where the applicant demonstrates that one or more of the criteria cannot be met, they must
highlight how the development will contribute towards the achievement of the objectives by
alternative means.

Emerging Policy H7 - Housing Development on Windfall Sites
Applications for residential development on windfall sites (i.e. sites that are not allocated in
the Local Plan) will be permitted where they satisfy all of the following criteria:
a) The site is located within or adjoining an existing urban area or within a cordon village
identified in Policy H4;
b) Site planning, layout and servicing arrangements are developed comprehensively;
c) Buildings are well designed in terms of siting, grouping, scale, orientation, detailing,
external finishes, security and landscaping in response to the form, scale, character ,
environmental quality and appearance of the site and the surrounding area;
d) An acceptable standard of amenity is created for future residents of the property in terms
of sunlighting, daylighting, privacy, noise and ventilation;
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e) The site is served by a satisfactory access that would not impact unduly on the highway
network;
f) The site has been designed to promote accessibility by walking, cycling and public
transport, as opposed to the private car;
g) The development is sustainable in its energy usage, environmental impact, drainage,
waste management, transport implications and is not at risk of flooding;
h) The capacity of the current and proposed infrastructure to serve the development is
adequate taking into account committed and planned housing development;
i) Where spare infrastructure capacity is not available, the site has the ability to provide for
the infrastructure requirements it generates, subject to criterion f);
j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the housing is
proposed;
k) Where the site is located on the edge of Barrow and Dalton, the applicant will be required
to demonstrate how the development integrates within existing landscape features and is
physically linked to the settlement and does not lead to an unacceptable intrusion into the
open countryside or would result in the visual or physical coalescence of settlements;
l) The proposal will not harm the historic environment, heritage assets or their setting;
m) There would be no unacceptable effects on the amenities and living conditions of
surrounding properties from overlooking, loss of light, the overbearing nature of the proposal
or an unacceptable increase in on-street parking; and
n) The development must comply with Policy N3.
The site should make effective use of previously developed land where possible.

Key Planning Issues
Principle of development
The Development Plan remains the starting point for the determining planning applications in that
the Act requires the decision to be in accordance with the Plan unless material considerations
indicate otherwise. Other considerations include the NPPF, Planning Practice Guidance and
emerging policy although only limited weight can be given to the latter.
In terms of the development plan saved policies B3, B5, D21, D30, D31 and E1 are relevant.
The site is located within the built up area of Barrow and can be considered to be previously
developed land. As a consequence approval accords with the thrust of B5 which directs housing to
brownfield sites within the urban boundaries of Barrow and Dalton, subject to compliance with
criteria listed under B3. In terms of principle, the residential redevelopment of the application site
would accord with the development plan and be in line with other policy and guidance including
the NPPF and emerging policy in the form of DS2 Sustainable Development Criteria and H7
Housing Development on Windfall sites.
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Whether siting is sensitive to the local environment
Relevant criteria is set down by saved policy B3 and emerging policy H7. B3 criterion ii) requires
siting, scale and layout to be sensitive to the local area. With the application site there are a
number of faceats to this. One is the grandeur of Abbey Rd and the need to reflect its spacious
character. Another the need to safeguard trees including those situated on the boundary with
Chetwynde Hotel and subject of TPO. Thirdly the relationship of the proposed houses to
neighbouring properties which is described under the representations section below.
Relationship with Abbey Road
The scheme has evolved significantly since receipt in that originally 14 houses were proposed and
which was reduced following the identification of constraints first to 13, then 12 and now 10. The
reduction in number while resulting in the introduction of larger house types has provided greater
flexibility in terms of siting. The nearest house to Abbey Rd is shown to be set back by 14m as
opposed to just 5m when first submitted. This increased distance is now more in keeping with the
greater set back distances associated with properties along Abbey Rd. Larger, more impressive
house types have also been introduced for these two plots rather than a single, smaller house type
which was to be positioned side on to Abbey Road.
Relationship with trees
Several trees were felled by the applicant shortly after purchasing the site, a fact commented upon
within the representations. However the felled trees were not subject of a preservation order
with there being no order in relation to the application site. However a preservation order protects
trees situated within the grounds of the Chetwynde Hotel and as these are situated close to the
boundary their root protection areas extend into the site. While the application was accompanied
by an arborical report the tree positions and the root protection areas were not plotted on the
layout plan such that these matters were not initially treated as a constraint.
There are three particular trees of note. Two of these are located within the Hotel grounds as T5
and T12. T5 is now plotted and it has been demonstrated that all construction work is to be located
outside T5's root protection area (extends into plots 2 &3). However T12 has not been plotted and
this needs to be rectified. Minor changes to the layout may be required when this is done.
In addition a third tree raises issues. This is not subject of a preservation order. It is the
sycamore referred to in the representations from the occupier of 8 Conyers Avenue. As it is not
subject of a preservation order it could potentially be felled without the need for any approval from
the Council. However it would appear that the applicant does not have sufficient control over
this tree to do so. As such it too needs to be identified as a constraint to ensure any works do not,
for example, have a destablizing effect on it and that the proposal accords with saved policy
D31/ B3 criterion i).
Reference to tree protection is continued through into emerging policy as part of DS2 (Sustainable
Development Criteria) criterion 'g' though not specifically mentioned under the Windfall Criteria.
The NPPF also requires development to take account of the different character of different areas
(para 17).
Access/road layout
Access is proposed via a new estate road starting from the current access point. It would comprise
a 4.8m wide road with a footway on one side and extending 90m back into the site to terminate in
a turning facility. This is shown to serve the first 7 plots. Leading off from this would be a private
shared drive serving a further 3 dwellings. The road layout has evolved as part of the changes in
relation to the numbers of units resulting in a several responses from the highway authority.
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Their most recent and relevant response is dated 12/05/2017 and which I have reproduced
sections below in italics with my comment section underneath.
Comments of the County as highway authority (in italics)
The increase in traffic due to this development will not be significant. There is potential that a lack
of car parking spaces could cause problems, resolving this issue may mean revisions to the layout
are necessary so we do not recommend approval at this time.
Comment: Highway authority accept the principle of access road but comment that there is a lack
of car parking. Changes made on the 2/06/2017 have introduced additional off street parking.
The existing access is not suitable for a 10 home residential estate and the applicant proposes a
new access. It connects to Abbey Road which is wide at this location so a right turning lane is
needed to protect from rear end collisions. This has been indicated in the drawing and details will
need to be agreed with our street works team.
Comment: Right turn lane to be facilitated through planning condition
The private road at the far end of the site is too long for a refuse vehicle to reverse down ideally it
should be made an adoptable road with a turning head suitable for a refuse vehicle all the way to
the far end of the site. Even a private car would struggle to turn at the top end of the site as
shown. However, design standards permit residents to transport their refuse 30 from their property
and operatives to transport the refuse 15m to the refuse vehicle. These factors in combination
mean that the 45m distance from the turning head to the furthest dwelling falls just within the
relevant standard and need not result in an objection as long as the bin collection area is moved
15m away from the turning head (it is currently shown at 6m).
Comment: The highway authority comment that the length of the private drive is not ideal but falls
within the relevant standard (with a relocation of the bin collection point). It can therefore not be
grounds for refusal (subject to relocation of bin collection point via amended plan/condition).
Similar lengths of shared drive have been agreed elsewhere given that they accord with relevant
standards - Thorncliffe School sites, also Storey Homes, Manor Rd where it was not referred to as
a reason for refusal.
The adoptable road is described as a shared surface but it is not a shared surface if it has a
separate footpath. The shared surface does need to provide at least the same width as a
carriageway and path plus service strip. The carriageway needs to be widened at the sharper
corner in the middle of the cul de sac where the centreline radius is less than 30m. A speed
restraint is required within the 60m straight towards the front of the site.
Comment: Highway widened as request and speed restraint introduced.
Only 2 car parking spaces have been provided for each property but the properties are big and are
likely to be occupied by multiple car families. Cumbria Parking Guidelines would suggest that 27
car parking spaces are required for this mix of 4 and 5 bedroomed properties. The lack of these
spaces is likely to result in problems due to parking on the turning head which is needed for the
use of refuse and delivery vehicles, and parking dominating the shared surface forcing pedestrians
into the reduced carriageway.
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Comment: Additional parking now shown
Sustainable transport must be convenient and access to cycle storage should be at least as
convenient as access to car parking. It is noted that no provision for secure and convenient cycle
parking facilities is shown. Manual for Streets would suggest that bespoke cycle storage should be
provided potentially for one cycle per resident. Another option is to provide communal cycle
parking in secure facilities.
Comment: Cycle parking is essentially a matter for occupiers to manage.
Additional comment
The matters raised by the highway authority have either been addressed via amended plans or
can be secured by condition. By way of additional comment the proposed access road is wider
than the original private drive which served the care home. A section of stone wall which defined
Rock Lea's boundary with Abbey Road will need to be demolished. A section of wall and one of
the gate piers has already been removed to facilitate the demolition works. However the material
remains on site and the intention is to re build the gate pier in the revised position. This can be
secured by condition. No highway trees will be lost but a 1.5 metre wide section of highway verge
will be.
Drainage matters
This area is served via a combined system of drainage which means that ultimately foul and
surface waters will be discharged into the same sewer. Combined sewers are vulnerable to
becoming overloaded during times of high rainfall and to reduce the likelihood of this United
Utilities require the flow rate into the sewer to restricted to no more than 5 litres per second. To
facilitate this attenuation in the form of water storage within the site is required. The stored water is
then released into the sewer over a longer period. This attenuation or storage was
traditionally provided below ground in storm water storage tanks however to accord with SUDs
principles surface attenuation is now required. This typically takes the form of ponds and swales.
In this case both are provided with a swale for highway attenuation and in curtilage ponds for drive
and roof water. The drainage scheme has evolved since submission and below I have reproduced
the LLFA latest consultation response in italics followed by my commentary:
Comments of the County Council as Lead Local Flood Authority (LLFA)
Flows from outside of the site: No information is provided about flows entering the site from
elsewhere. No flooding issues are reported or modelled within the site but due to topography there
will be flows entering the site from the north and east. These should be intercepted and perhaps
delivered to the outfall at the south of the site so that off site water does not reduce the design
standard of the site drainage system.
Comment: The applicant's engineer disputes that flows originating outside the site are an issue
commenting that 'they do not believe that an additional drain to these boundaries is necessary'
(M&P Gadsden - 16/05/2017). I have no evidence to dispute this finding.
Pre treatment of surface water entering in curtilage ponds :We welcome the use of sustainable
drainage techniques on this site which are proposed to be by use of ponds, proprietary treatment,
filter strips, filter drains, swales, and attenuation storage will be included. We suggest it would be
in the interests of the developer to provide some pre-treatment upstream of the ponds to ensure
that they become attractive features rather than dirty eyesores. Also (or alternatively) the ponds
could be easily adapted to be rain gardens which may have less risk of becoming unsightly.

Page 25 of 45

Comment: The LLFA supports the principle of the design which includes small, in curtilage
attenuation ponds for roof and drive water but consider that the ponds could become 'dirty
eyesores'. M&P Gadsden respond that 'ponds are designed to collect surface water from down
spouts and driveways. Water from roof areas is generally fairly however, it will pass through a
trapped gulley that will stop any large solids as well as finer material. Likewise the channel drains
to driveways have an in-built silt trap to collect larger solids prior to entering pond. The second
stage of surface water treatment is the ponds. These are not only present as a feature but they are
also a settling pond for fine solids. The final stage in the treatment train is a silt trap manhole
which will include the individual orifice plates. The silt trap will be the last line of protection
ensuring that the orifice plate works effectively to the design criteria'. The applicant's engineer has
I considered addressed the matter.
Volume of attenuation: Although reasonably pleased with the design in principle, the design falls
short of meeting the required standards. If the rates as proposed are achieved they will be
acceptable but they will not be achieved because flow control features need to be backed by
storage and not enough storage has been provided for the areas drained to Filter Drain 1, Filter
Drain 2, Pond Plot 8, and Pond Plot 9.
Comment: The applicant's engineer comments that the scheme has been designed on a 1in 100
year storm event however this may not be sufficient to meet the requirements of the LLFA or
United Utilities who have confirmed that the 5l/s is a maximum for any storm event.
Exceedance route: An exceedance drawing has been produced but how are these flows being
managed in exceedance routes that minimise the risks to people and property? Some of the
arrows shown are pointing straight at properties so is an intervention needed here? Some suggest
the flow must go around corners in the road but is this going to be the case or does the developer
need to create some form of channel to guide the flow? Some go straight through boundaries but
would this be the case or does the developer need to specify the need for fences here to allow the
passage of water beneath.
Comment: The applicant's engineer requests that this matter be dealt with by planning condition
Design Detail: The ponds are represented by circles, each covering an area of around 10m2.
Properly dimensioned drawings will be required including sections and details of how these ponds
will be landscaped and how the orifices will be protected from blockage. Properly dimensioned
drawings including sections are also required for the proprietary treatment, filter strips, filter drains,
swales, and attenuation storage.
Comment: The applicant's engineer states that the final detail of the surface water features can be
conditioned. I would agree with this point provided the size of attenuation is known.
Maintenance: The FRA suggests that the Highway Authority will adopt the swale. We think this
comment is a remnant of a previous FRA where the swale did serve the highway but we wish to
make clear that we will not adopt the proposed swale as it does not serve the highway. The swale
is shared between plots 1 and 2 and we wish to understand how the future maintenance of this
shared resource will be guaranteed. Likewise for the private road at the top of the site which is
shared by plots 8, 9, and 10.
Please can the applicant describe what progress has been made with UU and Highways regarding
adoption and provide the maintenance pack which is to be provided to the homeowner outlining
their responsibilities so that we can be assured that clear arrangements are in place for this
purpose.
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Comment: The applicant's engineer has provided details of maintenance including the submission
of a householder maintenance pack.
Representations
Occupier 8 Conyers Avenue notes that the arboriculture report does not address the issue with the
sycamore tree close to the boundary. Point noted above. Also comments that development will
have an undue impact upon their privacy. The distance between the proposed house (plot 10) and
no 8 is over 40m which is a considerable distance. Overlooking of the neighbour's garden will
occur and of a garden building however such overlooking is generally accepted in an suburban
situations.
The occupier of 31 Cliffe Lane expresses concern at the size of the units proposed and suggests
there is a greater need for starter homes. However the Council has no policy base for a refusal on
these grounds. The development of 142 units at Dalton Lane, recently subject of an Inquiry,
proposed larger houses as did the development at Manor Road subject of an Inquiry last year. The
size of the units did not form part of the Council's case against either development.
Concern is expressed re felling and pruning of trees. The felling related to trees which were not
subject of a preservation order. However the pruning of trees subject of a preservation order did
occur. However a prosecution is discretionary and the Council only brings such action in the most
serious of cases.
Occupier 30 Dane Avenue. Expresses concern at overlooking and loss of privacy. Proposed is the
siting of two detached houses parallel to the rear garden boundary of these properties. One would
be positioned side on to the boundary (plot 10) the other with its rear elevation facing no 30 (plot
9). The unit on plot 9 would result in overlooking of the neighbours rear garden with the proposed
house set in 9m from the common boundary.
This arrangement would result in a significant change to privacy levels of the neighbour's rear
garden. However the distance between the neighbours house and the house on plot 9 is over 30m
and the distance to the house on plot 9 over 40m. The distances therefore comfortably exceed the
21m referred to by saved policy B15. There is no policy specific to protecting privacy within
gardens. The Council has resisted new housing where it has been considered unduly close to
neighbouring land with the argument being that the future occupiers would be unduly reliant on
land beyond their control for their amenities. The proposed set back here of 9m is I feel just
sufficient to avoid this situation in this case.
Other neighbour relationship matters
A similar situation would exist for no 28 Dane Avenue but a greater distance for no 14 Dane
Avenue. In terms of no 14 a valid planning permission exists for the erection of a dwelling under
ref 2015/0257 which is a material consideration. Permission was in outline form with all matters
reserved including siting. Sufficient distance would appear to exist to site a dwelling pursuant to
this permission so as to achieve adequate privacy for existing and proposed houses.
Planning permission was granted for the erection of a detached house at the rear of the
Chetwynde Hotel under ref 2010/0459. This house has not been built but the permission has been
implemented due to work commencing on the foundations. As a consequence this permission on
neighbouring land is also material planning consideration. While less than 21m would separate the
two houses the proposed house closest to it (plot 10) would have a blind side elevation such that
there would be no conflict with saved policy B15.

Page 27 of 45

Some of the proposed houses would face windows in the side elevation of the Chetwynde Hotel
including an additional accommodation block recently added. While the distances are less than
21m the policy relates to windows serving habitable rooms in dwellings such that there is no policy
conflict in relation to B15. The applicant has also sought off set the houses with the hotel and to
angle them/place side on where possible which reduces the degree of overlooking.
Conclusions
The application relates to a brown field site located within the urban area where the Development
Plan directs housing development. The number of units has been reduced since submission which
has created more options in terms of layout achieving a much greater set back from Abbey Road.
More information has been provided in terms of the development's relationship with trees however
this matter has not been fully addressed and may require further changes particularly in relation to
plot 10. The amount of attenuation also requires further clarification though I would agree with the
applicant's engineer on the other matters. Also highway matters are either resolved or can be
addressed via condition.
Recommendation
That the Planning Committee Resolve to support the scheme in principle and to delegate approval
to the Planning Manager based up on, but not restricted to the conditions to be supplied in the
additional information book and to take account of the issues raised in relation to the tree adjacent
to plot 10 and the matters raised in relation to the volume of storm water attenuation required.

Informative


This development may require approval under the Building Regulations. Please contact our
Building Control department on 01229 876356 for further advice as to how to proceed.
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B18/2017/0031
5th September 2017
Application Number : B18/2017/0031

Date Valid : 05/01/2017

Address : Billincote Farm Newton Road
Dalton-in-Furness Cumbria LA13 0NT

Case Officer : Charles Wilton

Proposal : Application to re profile material already on site and to introduce top soil and seed to
return to agricultural use following part implementation of permissions 2010/0750 and 2013/
0404 and which required completion by 30/06/2016
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Applicant : Mr Mutton

Agent : Harry Barker Properties Ltd Cumbria
LA16 7AL

Statutory Date : 02/03/2017

Recommendation : Approval

Local Plan Policies



Saved Local Plan 2001 - Policy D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside only
where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.

Emerging Draft Local Plan Policies


Emerging Policy N1 - Protecting and enhancing landscape character
Land use proposals should protect and enhance where appropriate, local landscape
character, as defined by contemporary adopted local landscape character guidance,
currently the Cumbria Landscape Character Guidance and Toolkit. In addition, major land
use proposals will require an assessment of the effects of the proposed development on
landscape character and visual effects at the time of submission.
Where new development will impact upon the character of the landscape, such impact will
need to be minimised and priority will be given to protecting and enhancing the landscape’s
distinct assets. Where there is loss or damage to the assets, the applicant must submit a
statement demonstrating that this is unavoidable e.g. the development cannot be sited
elsewhere due to operational requirements. In cases such as these, the unavoidable
damage must be mitigated, and unavoidable loss must be compensated for, so that there is
no net loss in resources.
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High protection will be given to the undeveloped coast in order to maintain its openness,
tranquillity, heritage and nature conservation value and to maintain the Borough’s
recreation and tourism appeal.
High protection will also be given to the setting of the Lake District National Park in order to
maintain the valued views to and from this nationally designated area, its tranquillity and its
attractiveness to tourists.
Measures to enhance the character of the Borough’s landscape will be supported, with
particular importance given to the following:

a) Improved access to the landscape for recreation and tourism, including managed
access to the undeveloped coast.
b)

The regeneration of unsightly brownfield sites, particularly former industrial sites.

c) Increase in tree and woodland cover where such planting complements the scale of the
landscape.
d)

Enhancement of the nature conservation value of the landscape.

Summary of Main Issues
This application was submitted to complete agricultural improvement works approved on two
previous occasions and which are well advanced but which should have been completed by June
2016. However, following objections in particular from the County Council as Lead Local Flood
Authority the application has been amended to simply level out the existing imported material, top
soil and seed.
Non Material Considerations
Development advertised on site
Neighbours Consulted
Rumic Ltd Billings Road Dalton
7,9,11,13,15,17,19,21,23,25 Scales Close
Monk House Newton Road
High Barn Newton Road
Abbots Way Newton Road
The Bungalow Long Lane
The Grange Long Lane
Long Lane House Long Lane
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65 & 67 Newton Road
Meadow View Newton Road
The Travellers Choice Billings Road
QCL Development Standsure House Billings Road
Unit 1,2,3 5 Standsure House
Standsure House Billings Road
Highbarn Newton Road

Response to Publicity and Consultations
List of Neighbour Responses
The Occupier, Highbarn, Newton Road, Barrow
“1. Recent extensive excavation and reshaping of what I presume to be a mineshaft at the
northern end of the water channel resulted in a sudden draining of the existing pond. I am
concerned about the effect that all this water may have on the foundations or subsoil below nearby
houses : Monk House, Highbarn, Abbotsway and Billincoat farmhouse.
2. The excavated earth from the mineshaft has been spread over the top of the field. This could be
used to raise the level of the lower surface if there is a shortage of suitable imported earth.
3. The site is in a hollow, so water will always collect there, whatever the ground level.
4. The field has been an eyesore for a long time. The work should be completed as soon as
possible.”
The Occupier, 23 Scales Close, Dalton-in-Furness
“The contours of the surrounding land mean that the area in question is a catchment area for
excess rainwater, raising the level of the dip only causes the level of the excess rainwater to rise
accordingly.
The winter of 2015-2016 only proved this point as the flood water raised that much that it reached
the farm buildings.
Unless adequate drainage is installed first (if it is indeed feasible) then all that will happen is the
flood water will extend over a much larger area.
Having overlooked the area in question for 30 years and viewed the effects of the work already
undertaken last winter this fact has already proved to be correct.
Prior to commencement of the work during summer months the water level in the field used to
drop to a negligible amount. Since some infill has taken place the level of the water during summer
months appears to be greater than previous.
It seems that the work under taken has in fact created a bigger problem than previously existed.”
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Organisations Consulted
Dalton with Newton Town Council
Cumbria County Council LLFA
Cumbria County Council Highways
Barrow Borough Council Environmental Health
Barrow Borough Council Building Control

List of Organisation Responses
Dalton with Newton Town Council 25/01/2017
“The Town Council have No Objections.”
County Council as Lead Local Flood Authority (LLFA) 10/02/2017
“We object to this proposal as it will increase flood risk elsewhere contrary to NPPF paragraph
103. The existing situation is that, during large rainfall events, water can flow into the basin from
surrounding higher land and can safely fill up the basin (which is an area within the site that is
shown to be at risk of surface water flooding in EA flood mapping) until the area overflows. If this
basin is removed then the flood water is displaced. This area of land reduces the risk of flooding
downstream, including for a large number of houses alongside Mill Beck in Barrow in Furness, and
the land should be safeguarded from development in line with paragraph 100 of the NPPF. This
means that the basin should not be reduced by uplifting the ground level as proposed.”
Updated Comments from the County Council as LLFA - 08/05/2017
"This application uses the 2010 levels as the baseline rather than the current levels. I note that the
work permitted by 2010/0750 and renewed by 2013/0404 has commenced and is currently
incomplete as you described in your office. The partial infilling of this basin since 2010 will displace
some flood water in the event of a large rainfall event. To continue infilling the basin would
displace further flood water so should be prevented.
No compensatory flood storage is shown on any of the drawings, or described in any text, on any
of the three applications."

Officers Report
Site and Locality
The application site relates to the field located on the south of Long Lane at its junction with
Newton Road. The land falls away from both roads and adjacent land to form a bowl shape which
has traditionally held water on a seasonal basis.
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Proposal Details
The application was submitted to complete works approved under reference 2010/0750 and
renewed by 2013/ 0404 but which required completion by 30/06/2016. It involved raising the land
with the basin by up to 1m but with a narrower, deeper channel at its lowest point. The aim was to
increase the area of pasture subject to seasonal flooding by concentrating surface water within the
channel. Since the receipt of objections from both neighbouring residents and the County Council
as Lead Local Flood Authority the scheme has been amended to the following form:
I can now confirm that the only work HBP have to carryout is the final reinstatement works to
transfer the land back to agricultural use. This will consist if reinstatement of the existing ground
and install and re-connect existing land drainage. Once this is done we intend to add top soil and
level to falls to match existing. This will then be re-seeded with an agricultural grass seed mixed
and relevant fencing replaced.

Relevant History
2013/0404 Renewal of planning permission 2010/0750 to extend period for completion until
30/06/2016
2010/0750 Raising land within basin to provide agricultural pasture with improved drainage.
Relevant Policies and Guidance
National Guidance
Framework core planning policy (paragraph 17) requires that the intrinsic character and beauty of
the countryside is recognised.
Saved Policies
D1 seeks to protect the countryside for its intrinsic value.
Emerging Policies
N1 Protecting and enhancing landscape character.
Key Planning Issues
The original permission envisaged the raising of the basin floor by up to 1m while retaining a
narrower, but deeper channel. The permission was time limited to 3 years to reduce the impact of
the works on the appearance and amenities of the area. This was only partially successful as the
period was extended by a further 3 years in 2013 and has still not been completed.
The basin is in effect divided into two halves by the channel. The side to the west (furthest from
Newton Road) has been completed. This has involved raising levels, top soiling/seeding and
return to agricultural pasture.
The east side has been partially raised by approximately 60 % of the intended level but is very
uneven.
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While raising of the basin has been previously approved and the time limit was for amenity
reasons the County as Lead Local Flood Authority have objected to the permission being re
issued. It was confirmed to the LLFA that the work had previously been approved but have
maintained their objection unless additional assessments are carried out. This has been relaid to
the applicant who considers that the matter is not cost effective to investigate to the detail required
by the LLFA given the fairly modest amounts of material involved. Objections have also been
received from the residents just to the south of the site though the nearest neighbour adds that
they wish to see the work completed as soon as possible.
The proposal has therefore been amended to simply level out the existing material, complete the
land drainage and soil and seed as stated below:
"I can now confirm that the only work HBP have to carry out is the final reinstatement works to
transfer the land back to agricultural use. This will consist of reinstatement of the existing ground
and install and re-connect existing land drainage. Once this is done we intend to add topsoil and
level to falls to match existing. This will then be re-seeded with an agricultural grass seed mix and
relevant fencing replaced."
The proposal seeks to return the site to agricultural pasture and by doing so will improve the
appearance of the site. As a consequence approval will accord with policies which seek to protect
the intrinsic character and beauty of the countryside while avoiding conflict with the County's
position as LLFA/residents concerns.
Conclusions
The application has been amended to simply to re use the material on site and to limit imported
material to top soil for the creation of agricultural pasture thereby addressing concerns raised in
relation to potential flood risk.
Recommendation
I recommend that Planning Permission be Granted subject to the Standard Duration Limit and the
following conditions : 1. This permission is limited to the works described in the e-mail dated 22/05/17 from the Agent.
Reason
To limit the approved works to the form amended during the process of the application following
the receipt of objections from the County Council LLFA.
2. No additional fill material shall be brought onto the site other than top soil and the amount shall
not exceed the amount necessary to a achieve a depth of 0.25m measured at any point across the
site area.

Reason
To address concerns of the County as LLFA re impact on surface water capacity in absence of
more detailed information.
3. The works hereby approved shall be completed within a period of 2 years from the date of this
permission.
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Reason
To ensure that the existing landscape impact is addressed in a reasonable timescale ans so
accord with saved policy D1.
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PLANNING COMMITTEE
5th September 2017
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2016/0789

Rock Lea, Abbey
Road, Barrow-inFurness

Erection of 10 detached houses and associated
site works.
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2017/0031

Billincote Farm,
Newton Road,
Dalton-in-Furness

Application to re profile material already on site
and to introduce top soil and seed to return to
agricultural use following part implementation of
permissions 2010/0750 and 2013/0404 and which
required completion by 30/06/2016
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