DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION
15th August 2017
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager

Page 1 of 57

B20/2017/0295
Application Number : B20/2017/0295

Date Valid : 12/06/2017

Address : 176 Roose Road Barrow-inFurness Cumbria LA13 0EE

Case Officer : Jennifer Dickinson

Proposal : Change of use from (A1) shop to (D1) non-residential institution after school
educational study centre 'Kumon' maths and english.
Ward : Risedale Ward

Parish : N/A

Applicant : Miss T Linton Kumon 57
Longlands Avenue Barrow-in-Furness
Recommendation : Conditional
Approval

Statutory Date : 07/08/2017

Saved Local Plan Policies
Saved Local Plan 2001 - Policy C11
Applications for the change of use of retail outlets, post offices and public houses that
serve a recognised local need in rural areas and suburban residential neighbourhoods
must include evidence that the retail use is no longer viable. This would include the
premises being advertised, at a realistic price, for a minimum of 12 months, that no
reasonable offer has been refused and that evidence is provided to show the property
has been advertised on the open market at least four times in local media at roughly
equal periods over the year.
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have
regard to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local
context and street pattern or the scale, height, proportions and materials of surrounding
buildings and development which constitutes over development of the site by virtue of
scale, height or bulk will not be permitted, unless there is specific justification, such as
interests of sustainability, energy efficiency or crime prevention
Emerging Draft Local Plan Policies
Emerging Policy DS1 - Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
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Planning Committee 15/08/2017

Local Plan Policies

wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
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j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures (in
accordance with the relevant Building Regulations), the use of sustainable
drainage systems where appropriate and steers development away from areas of
flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and
m) Development must comply with Policy DS3.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, including surrounding uses, taking into account the Council’s
Green Infrastructure Strategy. Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment, taking into account relevant Supplementary
Planning Documents;
b) Conserve and enhance the historic environment, including heritage assets and
their setting;
c) Make the most effective and efficient use of the site and any existing buildings
upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a wellstructured building layout;
g) Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
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j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age groups
and people with disabilities;
m) Integrate Sustainable Drainage Systems of an appropriate form and scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures (in accordance with the Building Regulations), the
orientation of new buildings, and use of recyclable materials in construction; and
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches.

Summary of Main Issues
Concerns have been raised by residents regarding the impact on parking from the
development

Non Material Considerations
None.

Response to Publicity and Consultations
Neighbours Consulted
Street Name

Properties

Roose Road
Salthouse Gardens

170, 172, 174, 176, 178, 180,
9,

Site notice displayed expiring on 17.7.17.
List of Neighbour Responses
174 Roose Road, Barrow-in-Furness
"Where are these people going to Park, the parking here is already horrendous I have a
disabled Neighbour who needs 24 hour access
1. Who is going to pay for the damage to my forecourt caused by the extra traffic."
Supporting Statement from Livingstons 27/07/2017
"There is a tarmacked area to the front of the Pharmacy which is coloured yellow on the plan
("Parking Area"). Throughout the period of our ownership we have used the Parking Area
as customer parking for the benefit of the Pharmacy. This has been used openly as of right
and without interruption objection or the consent of or payment to anyone."
Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Cumbria County Council (Emergency Planning)
Cumbria County Council (Highways)
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Environment Agency (Contamination, Flood and Pollution)
List of Organisation Responses
15/06/2017
Cumbria County Council (Emergency Planning)
"Our response is the following:
There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and Poaka
Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and has a
prepared off site emergency planning. Accordingly I would be grateful if you could, in the
event of the application being approved, advise the applicant to liaise with this office to
allow for further discussion of available information.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion."
23/06/2017
Cumbria County Council (Highways and LLFA)
"Thank you for your consultation on 15th June 2017 regarding the above Planning
Application.
Cumbria County Council as the Highways Authority and the Lead Local Flood Authority
(LLFA) has reviewed the above planning reference and our findings are detailed below.

Highways
It is considered that the proposal will not have a material affect on existing highway
conditions. I can therefore confirm that the Highway Authority has no objection to the
proposal from a Highways perspective.

LLFA
Considering the proposal relates to an existing building, it is believed that the risk of surface
water flooding will not be increased and therefore I have no objections from the LLFA
perspective."
15/06/2017
Environment Agency (Contamination, Flood and Pollution)
"The Environment Agency are not required to formally comment on the above application
for the following reason(s):

Flood Risk Standing Advice (FRSA) should have been applied".

Officers Report
Site and Locality
The site is a detached double fronted shop with accommodation above positioned mid way
along a row of shops on Roose Road. The site has previously been used as a chemist up
until recently.

Page 6 of 57

Proposal Details
Change of use from (A1) shop to (D1) non-residential institution after school educational
study centre 'Kumon' maths and english.

Relevant History
1975/0968 174-176 Roose Road, Barrow-in-Furness - Alterations to convert two shops to
one unit and formation of self contained maisonette Appcond 06/01/1976
1984/0581 176 Roose Road, Barrow-in-Furness - First floor rear extension Approved
07/09/1984
50/2005/0009 176 Roose Road Barrow-in-Furness - Demolition of existing timber store
and erection of replacement store to rear elevation Approved 18/02/2005
83/2005/1954 176 Roose Road Barrow-in-Furness - Advertisement Consent to display an
illuminated fascia and projecting sign Appcond 15/02/2006

Relevant Policies and Guidance
National Guidance
National Planning Policy Framework paragraphs 14 and 17 place emphasis on sustainable
development that accords with material considerations being approved without delay.
Saved Policies
Saved policy D21 places importance on good design.
Emerging Policies
Emerging policies DS1 and DS2 follow on from national guidance and introduces the
emphasis on sustainable development at a local level. DS5 places importance on good
design.

Key Planning Issues
The key planning issues for this development are the impact on parking from the proposal
and the impact on visual amenity.
The locality of the site is a busy road with a neighbouring convenience store and Chinese
takeaway along with an office base of a local building firm. Previously the site had been
used as a chemist. This proposal is for a change of use to provide educational tuition.
Within the details submitted with the application the opening hours are stated as 3.30pm 6pm Monday - Friday and 9am - 12pm Saturday with no use on Sundays or Bank Holidays.
The business currently employs 3 part time members of staff equating to a 1.5 day full time
equivalent.
The alteration from the previous use should raise minimal issues. Currently the site could
operate as a retail premises which would have a greater impact in terms of potential traffic
generation than the proposed use without the need for any permission. However, given the
proposed use and the nature of the neighbouring properties I do not consider a restriction
on opening hours to be necessary.
The neighbouring residents have raised concerns over parking however no objection has
been received from Cumbria Highways. The transport form submitted with the application
states that the students will mainly be dropped off and collected between the hours of
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trading. There is an area for off road parking to the front of the site. The applicant has
served certificate B on the current owner of the property and they have provided a
supporting statement regarding parking which is shown above. The site is also positioned
on a bus route.
In terms of the loss of the retail unit, this is considered acceptable in this location. The
previous occupiers of the property have re-located nearby in Friars Lane and this service is
therefore still available and providing a local need. The re-location nearby ensures that no
loss of local need has occurred.
The property is a double fronted shop which previously had clear shop windows. As part of
this submission the applicant has provided details of the proposed shop front and it remains
unchanged with the exception of the introduction of a partially frosted area to the left hand
windows. This is very similar to what was previously in position on the site and it is
considered to accord with both local and national policies.
The area of the site is positioned within flood risk zones 2 and 3 as designed by the
Environment Agency. The applicant has provided a flood risk assessment which accords
with the standing advice in relation to flooding.

Conclusions
The change of use represents a reduction in the use of the site when compared to the
previous use as a chemist. Due to the re-location of chemist to a nearby location the local
need continues to be met. In view of the proposed reduced level of use in comparison to
the chemist and no objection being received by the Highway Authority any impact on parking
is considered acceptable. The proposal accords with both local and national policies and is
therefore considered sustainable development.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

Compliance with Approved Plans
2. The development hereby permitted shall be carried out in all respects in accordance with
the application dated as valid on 12th June 2017 and the hereby approved documents
defined by this permission as listed below, except where varied by a condition attached to
this consent: TL1 - 2017 and TL2 2017, Proposed shop front
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

Operational Conditions
3. The operation of the development must not cause the background noise level (measured
as the LA90 (10 minutes)) to be exceeded at any neighbouring noise sensitive
development. [Note: the noise is measured 3.5m from any reflective surface, other than the
ground, at a height of between 1.2 and 1.5m.].
Reason
In order to minimise the potential for noise pollution, thereby conform to Saved policy D58
of the Barrow Local Plan Review 1996-2006.
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Informative
This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.
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2017/0295
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2017/0295
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2017/0295

Page 12 of 57

2017/0295
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B18/2017/0328
Application Number : B18/2017/0328

Date Valid : 26/06/2017

Address : Proposed Centralised Training
Facility at Buccleuch Dock Road, Barrow-in- Case Officer : Barry Jesson
Furness, Cumbria
Proposal : Application for variation of condition no. 3 of planning permission 2016/0389
to allow a variation of approved delivery hours.
Ward : Barrow Island Ward

Parish : N/A

Agent : Mrs Kathryn Skinner, McBains
Applicant : Mr S Robson, BAE Systems
Marine Ltd, Bridge Road, Barrow-in-Furness Cooper Consulting Ltd, 120 Old Broad
Street, London
Recommendation : Conditional
Approval

Relevant Policies and Guidance

Emerging Draft Local Plan Policies
Emerging Policy DS1 - Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
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Statutory Date : 21/08/2017

Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures (in
accordance with the relevant Building Regulations), the use of sustainable
drainage systems where appropriate and steers development away from areas of
flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and
m) Development must comply with Policy DS3.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
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Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, including surrounding uses, taking into account the Council’s
Green Infrastructure Strategy. Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment, taking into account relevant Supplementary
Planning Documents;
b) Conserve and enhance the historic environment, including heritage assets and
their setting;
c) Make the most effective and efficient use of the site and any existing buildings
upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a wellstructured building layout;
g) Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age groups
and people with disabilities;
m) Integrate Sustainable Drainage Systems of an appropriate form and scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures (in accordance with the Building Regulations), the
orientation of new buildings, and use of recyclable materials in construction; and
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o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches.

Summary of Main Issues
Non Material Considerations
Response to Publicity and Consultations
No neighbours listed as consulted
List of Neighbour Responses
No neighbour responses recorded

Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health Contamination)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Estates)
Cumbria County Council (CAT 1 Planning)
Cumbria County Council (Emergency Planning)
Cumbria County Council (Fire and Rescue)
Cumbria County Council (Highways)
Cumbria County Council (LLFA)
Cumbria County Council (Transport & Spatial Planning)
Cumbria County Council (Travel Plan)
Environment Agency (Contamination, Flood and Pollution)
Natural England
Office for Nuclear Regulation (Nuclear)
United Utilities (Asset Protection)
List of Organisation Responses
06/07/2017
B18/2017/0328- Proposed Centralised Training Facility at Buccleuch Dock Road
Barrow-in-Furness Cumbria- Application for variation of condition no. 3 of planning
permission 2016/0389 to allow a variation of approved delivery hours.
Environmental Health
"Thankyou for the above consultation. I take note that the application is to extend the
delivery times from 9.30am-15.00pm to 8am- 18.00pm. I would like to make it known that
current construction activities of this nature across the borough work well beyond these
times and general guidance shows deliveries being deemed reasonable between 7am and
7pm Monday Friday.
However, the existing site ‘Construction Management Plan’ details Monday-Friday working
Page 17 of 57

hours as 7.30-18.00 and Saturday 7.30-16.00, therefore I would advise the following times:
Delivery hours Mon-Fri 8.00am- 18.00hrs
Sat 8.00am- 16.00hrs
Sun and Bank Hol- No deliveries.
If you would like further clarification in this matter, please don’t hesitate to contact me."

28/06/2017
Cumbria County Council (Emergency Planning)
"Part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development based on the information provided but it should be noted that the
proposed development is situated within the Detailed Emergency Planning Area of the site.
Cumbria County Council, in liaison with the site operator and the Office for Nuclear
Regulation, have certain special arrangements are made for residents/business premises in
this area and particular attention is paid to ensuring that people are aware of the appropriate
action to take in the event of an incident at the site. Accordingly I would be grateful if you
could, in the event of the application being approved, advise the applicant to liaise with this
office to allow for further discussion."
10/07/2017
Cumbria County Council (Fire and Rescue)
"Following examination of plans in connection with the above application, I have to inform
you that the Fire Authority has no objections to this application.
The following comments are advisory;
ADVISORY
Cumbria Fire and Rescue Service is committed to reducing the impact of fire on people,
property and the environment. For this reason, it is recommended that the applicant should
give consideration to the inclusion of a sprinkler system within the design of the premises.
There is clear evidence that sprinklers and other forms of automatic fire suppression
systems can be effective in the rapid suppression of fires and therefore play an important
role in achieving a range of benefits for both individuals and the community in general.
This is because sprinklers can significantly help to:
•

Improve the time available to escape from a fire

•

Reduce death and injury from fire

•

Reduce the risks to fire fighters who we ask to fight the fires

•

Protect property

•

Reduce the effects of arson

•

Reduce the environmental impact of fire

These benefits may far outweigh the installation costs of new sprinkler systems.
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For more information on sprinklers, visit the British Automatic Fire Sprinkler Association at
www.bafsa.org.uk.
If you would like to discuss this or any other matter of fire safety, please contact me at the
above details."

18/07/2017
Cumbria County Council (Lead Local Flood Authority)
"We recommend that this application is refused.
As far as we can tell from our records we were not consulted on the discharge of conditions
application (2016/0920). This application included a Construction Environmental Method
Statement Plan (CEMS) which included traffic information and information relating to the
management of surface water. We would like to note a number of points, which remain in
the current version of the CEMP, which we would like to query.
The CEMS states that deliveries will occur within agreed delivery times, at no time will
unloading take place outside of the site boundary and that Wates will enforce
compliance. What are the management measures that will allow Wates to
enforce compliance?
It is important that silty water (and potential containing other contaminants as well as
silt) pumped out of excavations does not flow through the surface water drainage
system directly into the dock. The CEMS seems to recognise this saying “The ground
is suitable for filtering small quantities of water which will be suitable for small
excavations which require pumping There will be no discharge of water containing
sediment into the drainage system”. This is acceptable for small excavations but
what is the limit and are there any larger excavations for which this won’t work,
if so how will this water be dealt with? How can it be ensured that the drainage
system is protected from sediment laden water if there is heavy rainfall over bare
earth?
A jet wash is to be provided to ensure to prevent the egress of mud and debris onto
the public highway. The drainage system also needs to be protected from these
impacts and the jet wash should be bunded with contaminated water disposed
of appropriately outside of the surface water drainage system.
This proposal is a change to the CEMS that would allow deliveries during peak hours. The
overall BAE project contains an overall Construction Environmental Management Plan which
states that “the movement of vehicles on the public highway will be restricted to avoid
peak times of 0800 – 0930 and 1600 – 1800” and it is common practice for schedulable
traffic movements to avoid peak periods. This is important to avoid adverse effect on the
functioning of the local highway network and we do not agree that the proposed change
can be accommodated without adverse impact".
27/06/2017
Environment Agency (Contamination, Flood and Pollution)
"Thank you for consulting with us on the application below.
I can confirm that we have no comments to make on the variation of approved delivery
hours."
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04/07/2017
Natural England
"Thank you for your consultation.
Natural England currently has no comment to make on the variation of condition 3
Should the proposal be amended in a way which significantly affects its impact on the
natural environment then, in accordance with Section 4 of the Natural Environment and Rural
Communities Act 2006, Natural England should be consulted again. Before sending us any
further consultations regarding this development, please assess whether the changes
proposed will materially affect any of the advice we have previously offered. If they are
unlikely to do so, please do not re-consult us."

29/06/2017
Office for Nuclear Regulation (Nuclear)
"I have taken on board the views of the emergency planners within Cumbria County Council,
which is responsible for the preparation of the AWE Barrow off-site emergency plan
required by the Radiation Emergency Preparedness and Public Information Regulations
(REPPIR) 2001. They have provided adequate assurance that the proposed development
can be accommodated within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development."

Officers Report
Site and Locality
The application site is located within the secured Buccleuch Dockyard area of BAE
Systems operational site. The site area where the Central Training Facility (CTF) is
proposed measures 1.18 hectares, located adjacent to Buccleuch Dock Road. The site for
the CTF was formerly used as a material storage area and partially covered by a
hardstanding. The site is accessed via existing security gates off Michaelson Road and
Buccleuch Dock Road, though a separate gate is in operation for the duration of the build.
The surrounding area features a mix of other industrial elements of the shipyard including
car parking, along with residential areas (Dunoon/Dundee Street) to the southwest. A pair of
dwellings are located over 50m from the proposed CTF, 1/1A Buccleuch Dock Rd,
opposite the existing access gate to this section of the yard.
The site borders areas identified as Flood Risk Zone’s 2&3, in addition to a variety
designated sites including the Morecambe Bay Special Protection Area (SPA); Morecambe
Bay Special Area of Conservation (SAC); Morecambe Bay Ramsar site and the South
Walney and Piel Channel Flats Site of Special Scientific Interest (SSSI.

Proposal Details
Application for variation of condition no. 3 of planning permission 2016/0389 to allow a
variation of approved delivery hours.
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Relevant History
1988/0956 Land south east of Cricket Field Cottages, Buccleuch Dock Road, Barrow-inFurness Change of use from allotment gardens to car and van hire area Appcond
15/12/1988
B12/2016/0389 Proposed Centralised Training Facility at Buccleuch Dock Road Barrow-inFurness Cumbria New training facility comprising part single storey teaching
accommodation and part double storey workshop and ancillary accommodation with hard
standing service yard area and amenity space. Demolition of existing buildings and
structures on site. Appcond 18/08/2016
B28/2016/0920 Proposed Centralised Training Facility at Buccleuch Dock Road Barrow-inFurness Cumbria Approval of details reserved by condition No. (Construction environment
method statement), No. 4 (Foul and Surface Water Drainage) and No. 10 (Soil Import
Strategy) for planning permission B12/2016/0389 _ New training facility comprising part
single sto SPLIT 09/02/2017
BSS/2014/0523 BAE Systems Bridge Road Barrow-in-Furness Cumbria LA14 1AF Town
& Country Planning under regulation 5 (Environmental Impact Assessment) Regulations
2011- Screening opinion for the Barrow Site Redevelopment Programme (BSRP) BSSNEA
17/11/2014

Relevant Policies and Guidance
There are no specific local policies concerning the issue at hand - the policy base is
directed to the development as a whole. Construction management is typically controlled
by a condition to ensure amenity and protected features are maintained, whether relating to
nearby residents, environmental features and wildlife. In addition, other legislation exists to
control and mitigate any negative impacts. The NPPF has an overriding emphasis on
sustainable development, including environmental protection.

Key Planning Issues
As part of the original approval for the Central Training Facility (2016/0389) a Construction
Environmental Method Statement was required via condition. This covered all aspects of
construction to ensure sufficient mitigation was taken to protect any environmental interests,
including; phasing, traffic management plan, noise and vibration amongst others. The
condition was discharged (application reference 2016/0920) given that the details were
acceptable.
With regard to deliveries, the hours were limited as stated in the original document,
"Deliveries will be between 9.30am to 3.00pm this will facilitate BAE staff in cars
entering and exiting the BAE staff car park further along Buccleuch Dock Road."
The current proposal seeks to vary these hours, originally submitted as 8am to 6pm. This
has been driven by the imposed time limitations proving difficult, particularly for early
morning concrete deliveries. Survey work, submitted with the original application, analysed
the daily profile of staff arrivals and departures for the wider site. This highlights that the
majority of staff arrivals occur prior to 8am, though it did reveal a large proportion of
departures from 4pm.
Following discussions with the agent, it was agreed to further vary the proposal to seek
permission for deliveries between 8am and 4pm. This would still permit the earlier
deliveries to enable construction progress throughout the day, but avoid the peak departure
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time of 4pm onwards.
Cumbria Highways raised concerns regarding the impact of the extended delivery hours on
the highway network, based on the original times proposed of 8am - 6pm. However, the
timings have since been amended to avoid the peak departure time from 4pm. The survey
evidence and notification of this amendment was forwarded to Cumbria CC for comment,
though no further response has been received. In light of the evidence, and avoidance of
the peak departure period, it is felt that the proposal is acceptable from a highway
perspective.
In addition, the 8am commencement is not considered unreasonably early for the limited
number of residents nearby, comprised of 2 dwellings, particularly when considering they
border an existing operational industrial use which operates 24 hours a day. Environmental
Health officers are in agreement as reproduced in full above, though in summary states, "I
would like to make it known that current construction activities of this nature across the
borough work well beyond these times and general guidance shows deliveries being
deemed reasonable between 7am and 7pm Monday - Friday."
Other issues raised by Cumbria CC do not form part of the variation and relate to details
already agreed and proposed to remain as such. Those details, relating to avoiding silt
entering drains/channel were considered acceptable by Natural England, who requested the
condition at the outset.

Conclusions
In light of the survey information and local knowledge, the proposed amendment to the
delivery window will not conflict with peak arrivals and departures associated with BAE
Systems and should therefore not result in significant conflict on the highway network. With
regards to amenity, the delivery times are within the typically accepted thresholds and
should not significantly impact the residential amenities of the area.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as listed below and defined by this
permission, and notwithstanding the provisions of the Town & Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking or re-enacting that
Order with or without modification), there shall be no variation without the prior written
consent of the Planning Authority.
BAE01 MBC XX GF DR A 00300 Proposed Ground Floor Plan P13 BAE01 MBC XX 01
DR A 00330 Proposed First Floor Plan P12 BAE01 MBC XX RF DR A 00300 Proposed
Roof Plan P6 BAE01 MBC XX XX DR A 00500 Proposed Building Elevations, P7 BAE01
MBC XX XX DR A 00400 Proposed Building Sections, P4 BAE01 MBC XX XX DR A
00201 Site Plan P6 BAE01 MBC XX SI DR A 00202 Existing Site Plan P1 BAE01 MBC XX
SI DR A 00203 Site Location Plan P2 Site Appraisal GRM/P7256/F.2 Groundsure
Geoinsight EMS-334831_450870 Groundsure Enviroinsight EMS-334831_450871
Additional Ground Investigation Works – dated 08/07/16 Air Quality Assessment
I&BPB5118R005F01 Rev 02/Final Air Quality Assessment Addendum
PB5118I&BN001F01 Ecological Assessment I&BPB5118R007F02 Flood Risk
Assessment I&BPB5118R002F02 Rev 02/Final Transport Statement
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T&PPB5118R003F02 Rev 02/Final Traffic and Car Parking Response PB5118TN01F02
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

During Building Works
2. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Planning Authority. Development on the part of the site affected must be halted and Field
Investigations shall be carried out. Where required by the Planning Authority, remediation
and verification schemes shall be submitted to and approved in writing by the Planning
Authority. These shall be implemented prior to occupation of the development
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006
3. No soil material is to be imported to the site until it has been tested for contamination and
assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Planning Authority prior to
the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other off-site receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006
4. The construction activity, including hours of working and deliveries associated with the
development must be carried out in strict accordance with the Construction Environmental
Method Statement Rev C dated 21/07/17 and the Traffic Management Plan Rev D.
Reason
In the interests of minimising the impact upon local ecological interests associated with
adjacent Designated sites and on the residential amenities of the area.

Before Occupation
5. Prior to the beneficial occupation of any part of the development, a landscape scheme
for the site, showing any trees, shrubs and hedgerows, including verges and other open
spaces, together with details of any phasing of such a scheme must be submitted to and
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approved in writing by the Planning Authority. The scheme shall be submitted on a plan not
greater that 1:500 in scale and shall contain details of numbers, locations and species of
plants to be used. All planting and subsequent maintenance shall be to current British
Standards.
Reason
In the interests of the visual amenities of the area.

Operational Conditions
6. Drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system.
Reason
In order to ensure that the site is adequately drained and in order to control the potential for
pollution of the water environment.
7. Noise from the development must not exceed Noise Rating Curve NR 45 in daytime
hours (0700 - 2300) and NR 40 in night time hours (2300 - 0700) at the façade of any noise
sensitive property.
Reason
In order to minimise the potential for noise pollution and thereby conforming to Saved
Policy D58 of the Barrow Local Plan 1996-2006
8. Noise from the development must not cause the existing background noise level
(measured as the LA90(10 minutes) to be exceeded at any neighbouring noise sensitive
locations. Tonal noise will result in a 5dB addition to that noise (Definition in: Appendix E
“Noise Procedure Specification, Publication 140”, The Engineering Equipment and
Materials User Association). [Note: the noise is measured 3.5m from any reflective surface,
other than the ground, at a height of between 1.2 and 1.5m.]
Reason
In order to minimise the potential for noise pollution and thereby conforming to Saved
Policy D58 of the Barrow Local Plan 1996-2006.
9. Any external lighting (temporary and permanent) shall at all times be directed and
shielded so as to minimise light spillage outside of the application site, and shall not shine
directly onto any adjacent highways or directly into the rooms of any adjacent dwellings.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in the interests of highway safety.

Informative
This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.
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The applicant is reminded that, upon the advice of the County Council, BAE and all
project contractors should undertake prior discussion of emergency plan provision for
the construction and operational phases with the County Council Resilience Unit

The submitted reports detail that a final round of ground gas monitoring is to take
place; this should be submitted to the Planning Authority as soon as it has been
completed to demonstrate recorded levels are still acceptable.
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B18/2017/0158
Application Number : B18/2017/0158

Date Valid : 28/03/2017

Address : Maidenlands, Tarn Flatt, Marton, Case Officer : Jason Hipkiss
Cumbria LA12 0NL
Proposal : Erection of a building to house 16,000 laying chickens for free range egg
production with associated feed bins, hard-standing and access track.
Ward : Dalton North Ward

Parish : Lindal and Marton Parish Council

Applicant : Mr Fred Saunders,
Maidenlands Tarn, Tarn Flatt, Marton

Agent : Mr Ian Pick, Ian Pick Associates
Ltd Station Farm Offices, Nafferton, Driffield

Statutory Date : 23/05/2017

Recommendation : That permission be
refused

National Guidance
The NPPG replaced the PPS7 in 2012. In general terms its states that decisions should be
policy led with an up to date development plan, and that sustainable development should be
approved without delay unless up to date policies dictate otherwise or are silent or absent
(para 14). It states, at para 28, that planning policies should take a positive stance in
supporting economic growth in rural areas by promoting sustainable development that
encourages the expansion and diversification of rural businesses. The NPPF also
identifies that the planning system should protect and enhance valued landscapes. At para
113 it states that policies should set criteria against which proposals for development on, or
affecting protected landscape areas, should be judged. The balance between these
competing issues is at the heart of this application.
Saved Policies
Saved Policy D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside only
where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
Saved Policy D2
Development harmful to the distinctive character of designated County Landscapes, as
indicated in the Proposals Maps, will not be permitted. Development justified on grounds of
need that cannot be located elsewhere will be permitted provided that it is sited to minimise
environmental impacts and meets high standards of design.
Saved Policy D12
Development or demolition that would significantly adversely affect animal or plant species
protected by Schedules 1, 5 & 8 of the Wildlife & Countryside Act 1981 (as amended) will
not be permitted. If planning permission is granted which may have an adverse effect on
protected species the local planning authority will, where appropriate, impose conditions
and/or will use its powers to enter into Section 106 Obligations to;
i)

Safeguard the survival of individual members of the species;
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Planning Committee 15/08/2017

Relevant Policies and Guidance

ii)

Reduce habitat disturbance to a minimum; and/or

iii)

Provide suitable alternative habitats.

Saved Policy D13
Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly outweighs
the need to retain that particular section of the wildlife network. Where the development will
result in the loss of trees or woodland or other wildlife features, the Authority will require the
developer to submit a detailed landscaping scheme with the planning application, which
must be completed as part of the development, and which must provide for the
replacement of trees or other wildlife features lost as a result of the
development.
Saved Policy D21
In determining all applications submitted to it the local planning authority will have regard to
the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street and
plot patterns, building frontages, topography, established public views, landmark buildings
and other townscape elements. Proposals that do not respect the local context and street
pattern or the scale, height, proportions and materials of surrounding buildings and
development which constitutes over development of the site by virtue of scale, height or
bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited within
or adjacent to an existing farm building complex or in other well screened locations and to
be subject to a complementary design and use of materials, with, where necessary, a
‘planting’ scheme.
Emerging Policies
Policy DS1: Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to ensure
development is sustainable. The Council will work pro-actively with applicants to find
positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by taking an
integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider choice of
housing. This will enable the Local Plan’s Vision and Objectives to be met and to secure
development that simultaneously achieves economic, social and environmental gains for
the Borough.
Planning applications that accord with the Development Plan will be approved without delay,
unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of date at
the time of making the decision then the Council will grant permission unless material
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considerations indicate otherwise, taking into account whether:
a)
Any adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits when assessed against the policies in the National Planning Policy
Framework taken as a whole; or
b)

Specific policies in the Framework indicate that development should be restricted.

Sustainable Development Criteria
3.1.4. In order to promote sustainable development, the Council proposes a policy which
lists the general criteria against which all planning applications will be judged. This will help
developers determine the sustainability of their schemes and improves the transparency of
the planning process. The general criteria must be read in the context of the Local Plan.

Policy DS2: Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be required
to meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a)
Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for main
travel purposes, particularly from areas of employment and retail, leisure and education
facilities;
b)
Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c)
Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned utilities
infrastructure;
d)
Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e)
Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f)
Protecting the health, safety or amenity of occupants or users of the proposed
development;
g)
Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and
other environmental assets;
h)

Contributing to the enhancement of biodiversity and geodiversity;

i)
Ensuring that construction and demolition materials are re-used on the site if
possible;
j)

Avoiding adverse impact on mineral extraction and agricultural production;

k)
Ensuring that proposals incorporate energy and water efficiency measures (in
accordance
with the relevant Building Regulations), the use of sustainable drainage systems
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where
appropriate and steers development away from areas of flood risk;
l)
Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings; and
m)

Development must comply with Policy DS3.

Where the applicant demonstrates that one or more of the criteria cannot be met, they must
highlight how the development will contribute towards the achievement of the objectives by
alternative means.

Policy DS6: Landscaping
Landscaping should be viewed as an integral part of the design process and should include
soft and hard landscaping, street furniture, lighting and public art where appropriate.
A Landscaping Scheme and maintenance regime will be required as part of a full planning
application. This is particularly relevant where development will have a significant impact
upon the surrounding environment or where the development occupies a site in a prominent
location. The Cumbria Landscape Character Toolkit should be used as a baseline tool to
determine the impacts of new development on the landscape and the type of landscaping
and/or mitigation to be put in place.
All soft landscaping, including all existing trees, shrubs and planted areas should be shown
along with details of any protective measures proposed. Details of new trees, shrubs and
planted areas in terms of species, density, size, spacing and position should be included.
Native species should be used with decorative species used only for accent purposes in
support of other design objectives. Native planting is particularly important in areas adjacent
to natural habitats e.g. watercourses. Proposals must demonstrate that any soft
landscaping proposed will have a positive visual impact upon the area and is able to survive
in its environment.
In terms of hard landscaping, materials used must be of a colour and texture appropriate to
the locally distinctive character of the area, be durable, practical for the proposed use under
a variety of weather conditions and incorporate permeable surfaces to alleviate run off.
Suitable maintenance regimes for soft and hard schemes will be the subject of planning
conditions or unilateral undertakings as appropriate.

Policy N1: Protecting and enhancing landscape character
Land use proposals should protect and enhance where appropriate, local landscape
character, as defined by contemporary adopted local landscape character guidance,
currently the Cumbria Landscape Character Guidance and Toolkit. In addition, major land
use proposals will require an assessment of the effects of the proposed development on
landscape character and visual effects at the time of submission.
Where new development will impact upon the character of the landscape, such impact will
need to be minimised and priority will be given to protecting and enhancing the landscape’s
distinct assets. Where there is loss or damage to the assets, the applicant must submit a
statement demonstrating that this is unavoidable e.g. the development cannot be sited
elsewhere due to operational requirements. In cases such as these, the unavoidable
damage must be mitigated, and unavoidable loss must be compensated for, so that there is
no net loss in resources.
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High protection will be given to the undeveloped coast in order to maintain its openness,
tranquillity, heritage and nature conservation value and to maintain the Borough’s recreation
and tourism appeal.
High protection will also be given to the setting of the Lake District National Park in order to
maintain the valued views to and from this nationally designated area, its tranquillity and its
attractiveness to tourists.
Measures to enhance the character of the Borough’s landscape will be supported, with
particular importance given to the following:
a)
Improved access to the landscape for recreation and tourism, including managed
access to
the undeveloped coast.
b)

The regeneration of unsightly brownfield sites, particularly former industrial sites.

c)
of the

Increase in tree and woodland cover where such planting complements the scale
landscape.

d)

Enhancement of the nature conservation value of the landscape.

Summary of Main Issues
The development relates to a location within a protected landscape (D2 County Landscape)
which was refused planning permission in 2010, but subsequently withdrawn after the
meeting without the decision notice being dispatched. The main issue arising relates to the
impact of the scheme upon this designated landscape and, post NPPG if there has been
any significant change in circumstances that would warrant a change to the previous
decision.

Non Material Considerations
The perceived loss of property value.

Response to Publicity and Consultations
Advertised on site.
Neighbours Consulted
Street
Properties
Name

Fair
View
Moor
Road
Tarn
Flatt

36, Low Fold,
48, 49, High Farm, High Farm Cottage, Marton Hall,
1 2, 10, 56, 57, 58, Cartref, Green View, Maidenlands Tarn Cattery, Swallows
Rest,Tarnside Cottage, The Homestead, The Old Chapel,

List of Neighbour Responses
The Occupier : High Farm, Moor Road, Marton
"I am writing to inform you of my objection to planning application B18/2017/0158. The
erection of an agricultural building for Free Range egg production at Maidenlands Farm,
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Marton.
The reason for my objection to the proposed building is that it is situated close to the village
and away from existing farm buildings.
A past application in a similar location was objected to and withdrawn due to the close
proximity to the village. An application was re-submitted placing the hen building closer to
the existing farm buildings.
I cannot see any reason why the proposed building needs to be situated away from the
existing farm buildings meaning a new track and hard standing is required.
Where our property is situated we already suffer with offensive odours from the existing
building and this new proposed building can only make this worse as it is closer to our
property.
I feel with the proposed siting the odour will also have an impact on the village depending
on wind direction.
If the proposed application is passed, I would require that the planning board consider the
negative impact on safety issues that the increased large vehicles while building takes place
will have on the village.
The village is already congested with parked vehicles and the childrens play area is in the
centre of the village. I would ask that an alternative route is used."
The Occupier: The Old Chapel, Tarn Flatt, Marton
"I object to the new proposed hen house at Maidenlands Farm, Tarn Flatt, LA12 ONL
Reference No B18/2017/0158
Being the nearest neighbour to the existing hen house, we have been suffering regular
rancid smells from there. The smells are so bad on occasions that we cannot open our
windows in summer time and we have to have air condition units in the bedrooms so we can
sleep as we cannot open the windows. The smell is sometimes that bad that washing that
has been hung on the line comes in stinking. The smell is on most days and some days it is
horrendous. To allow him to build another hen house will just double up on the smell and
our misery. The existing hen house has ruined our quality of life and has affected the price
of our home. The problem with the smell is being dealt with by Environmental Health. Mr
Saunders has supposedly tried dealing with the smell but it appears to be getting worse.
On the bad days it makes my son feel sick and this is affecting his health.
I wish to exercise the option of addressing the meeting."
The Occupier : Silver Street, Marton
"We strongly object to the plans. The plans should not be for 16,000 chickens and 9 vents,
it should be for an increase to 32,000 chickens and 18 vents. This significant development
is too close to the village.
looking at the plan, why on earth is the proposal to grow even closer to the village? Why not
close to existing buildings
We will await with interest the next 16,000, or should I say, 48,000
This is all green-field development on what until recently was truly greenfield and rural - now
being ruined by on-going expansion in a village setting."
The Occupier : Holly Cottage, Moor Road, Marton
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"I object to the proposed site of the chicken unit as it is in a similar place to that which I
objected to some 5 years ago.If it is to be passed it should be much closer to the unit that
is on-site already,either below it in the same field or in the field to the south of the farm.The
closer it is to the farm house the more likely it is that. Mr Saunders will control the odour.My
other concern is that in the future Mr Saunders may say that it is not viable to operate two
units and close down the first built unit next to his house,to this I would hope that the council
would make a clause that if this were to be the case then the new unit would not be used for
chicken/egg production and would be subject to a change of use.The reasons for me
sending this in by email is that I and others in the village did not receive a planning letter, the
last time Mr Saunders held a public meeting in the village hall to discuss his planning so
letting the whole village know.This latest application has been very low key and not all of the
villagers are aware of the application."
Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health Contamination)
Barrow Borough Council (Environmental Health Noise)
Barrow Borough Council (Environmental Health)
Cumbria County Council (Highways)
Cumbria County Council (LLFA)
Environment Agency (Contamination, Flood and Pollution)
Lindal and Marton Parish Council
United Utilities (Asset Protection)
List of Organisation Responses
Environmental Health (Contamination)
20/04/2017
Thank you for the above consultation, in considering my response carefully, I feel the
need to describe this departments current involvement with the current in-situ chicken
barn at Maidenlands Farm, which bears relevance to the above application submission
and my consultation.
At the Planning Committee on 22nd February 2011, representations from local
residents in Marton were highlighting their concerns for odour under application
B12/2010/1376 dated 24th September 2010 for the erection of a 16000 free range
chicken barn.
The original odour assessment report prepared by ADAS (An assessment of the
odour impact of the proposed poultry units at Maidenlands Farm, Marton,
Cumbria. Dated 27th August 2010) concluded that modelling had shown that the
closest houses at 120m from the proposed development should only have 0.8 ouE/m3
(Odour Units) based on 98% percentile hourly mean, while 2% of the time is
exceeded. It was concluded that this was well below the 3.0 ouE/m3 where
problems/complaints could be expected, therefore in summary the report concluded
that “the odour should be undetectable at nearby locations for ‘most of the time’ and is
unlikely to result in a nuisance or loss of amenity in the area”.
At the time, the odour assessment was described as very ‘woolly’ as the assessment was
based at Shap/Penrith to represent the conditions found at Maidlands, and that microclimate
conditions were not taken into consideration, i.e. wind speed and direction etc.
Page 44 of 57

Although the planning application was rejected, it was later approved upon appeal by
the planning inspectorate. On the 16th August 2011, the planning inspectorate decision
(Ref No. APP/W0910/A/11/2148553/NWF imposed conditions relating to odour to
protect residential amenity, specifically- Condition 4 Odour Management.
However it is my duty to inform you that at the time or writing this consultation, the
applicant and the current in-situ chicken barn as per planning application 2010/1376 are
under investigation for ‘odour nuisance’. Complaints were first received on the 31st
March 2016 from a local resident some 110m from the facility.
No other complaints have been received regarding the chicken barn but officers have
witnessed odour from the chicken barn at the complainants property whereby the levels
have been witnessed to be ‘extremely bad’ and therefore officers sought to liaise with
the applicant and his representative- Steve Smith (an odour expert) to remedy the
situation. Suggestions have since been implemented and while I recognise that the
applicant has worked with this department in trying to resolve the ongoing odour
complaints, even at his own expense- we still receive complaints which are ‘potentially
actionable’, therefore until our investigation is complete, any addition to the current
stock would undoubtedly make our investigation more complex and could potential
exacerbate the current situation whereby residential amenity is greatly affected for local
residents.
As environmental protection officers with years of experience in the assessment of
odour nuisance, our inclination was to wait for a warmer climate (summer) whereby this
may be a true indication of the amount of odour emanating from the chicken barn
unaffected by current winter temperatures etc.
In response to the current application 2017/0158 and the submitted information, I have
reviewed a dispersion modelling study of the odour impact prepared by Steve Smith
from AS Modellling & data Ltd, dated 10th June 2016. As previously stated,
Environmental Protection Officers from this department had even met with Steve Smith
and the applicant on site to try and identify an explanation for odours being perceived
beyond the site boundary in sufficient quantity to be ‘potentially actionable’.
Similarly to the odour report submitted under 2010/1376, this new report submitted for
the current application also predicts that the 98% percentile hourly mean should give
levels at around 0.72 ouE/m3. The report concludes that odour exposure at discrete
receptors should be below the Environment Agency’s benchmark for moderately
offensive odours, a 98th percentile hourly mean concentration of 3.0 ouE/m3 over a one
year period.
As predominant winds originate at 250° & 280°, it is highly likely that our current
complainant will be affected by strong odours from the existing and current chicken
barn. But I must make it clear that I am neither for nor against the application in
principle.
If subsequent planning approval was granted, I would recommend that a condition is
placed on the approval which would protect residential amenity from odour nuisance:

“An environmental management plan shall be submitted to and approved
by the planning Authority before operation of the chicken barn
commences. This should cover the following areas:
1)Manure Management (to include collection, storage, transport
and spreading).
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2)Pest Prevention (Specifically flies, but also vermin).
3)Odour Control”

If you would like further clarification on this matter, please don’t hesitate to contact me
further.
20/04/2017
Cumbria County Council (Highways)
"Thank you for your consultation on the above planning application.
We would comment as follows:
Highways
A lack of information has been submitted in order to assess the proposal from a highways
perspective.
Though the Applicant has indicated the proposed access point on the submitted plans, no
evidence has been provided to show that this is acceptable in relation to the proposed use.
Please could the Applicant provide an updated plan showing that the vehicle access is
suitable for the intended use.
This should include details of visibility splays (on a highway subject to the national speed
limit, if relying on the posted speed limit of the road these should be 2.4m by 215m in each
direction; a speed survey may allow the use of a lesser splay), access width and
construction and swept path diagrams showing that it is suitable for the proposed vehicular
usage. Vehicular turning and parking within the site should be shown to be suitable for the
proposed use.
The Highway Authority cannot support the application at present and recommends refusal
of the application for the following reason:
Inadequate information has been submitted to satisfy the Local Planning Authority that the
proposal is acceptable in terms of ……
a.
b.
c.
d.

access
visibility splays
off-street parking and turning
surface water drainage

To support Local Transport Plan Policy: LD7, LD8"
20/04/2017
Cumbria County Council (Lead Local Flood Authority) "We have reviewed the
submitted Flood Risk and Surface Water Management Strategy; though this is largely
acceptable we have the following comments/queries to make which should be addressed
prior to any consent being granted:
The Applicant should be required to provide the following information:
It is not considered to be acceptable that the track to the new building has no drainage
features. Details should be provided to show how the water from the access track can
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drain to the surrounding land and not flood adjacent land
Details of the access construction at the site entrance along with drainage details are
required. As the access track appears to run towards the highway it is essential to
prevent run-off from the track on to the public highway. A swale or trench system could
be used.
We would not allow exceedance from the drainage trenches to pass directly to the
Poaka Beck. It must be bunded and retained on site, the same principals apply with
regards to the drainage at the site entrance.
I would be grateful if the Applicant could provide the detail described above so that we can
comment further on the planning application."

10/04/2017
Environment Agency (Contamination, Flood and Pollution)
The Environment Agency are not required to formally comment on the above application for
the following reason(s):

Flood Risk Standing Advice (FRSA) should have been applied
It is not listed in the 'When to Consult the Environment Agency'
document or in the Development Management Procedure Order
2015 / General Permitted Development Order 2015
We are no longer commenting on the discharge of surface water
drainage conditions we requested prior to April 2015 as this
responsibility has transferred to the Lead Local Flood Authority.
Local Guidance should have been applied
Valid consultation as FRSA does not apply but development is
minor/not high risk
Valid consultation but unable to respond due to workload

X The proposal is for
an additional
building that will
accommodate a
further 16,000
hens, taking the
total number of
birds on the site to
32,000. An
Environmental

Permit is only required for poultry of 40,000 and over.
05/05/2017
Lindal and Marton Parish Council
"The Clerk referred to minute 44/17 of April 2017 when the application for the additional
chicken facilities was first discussed and when it was agreed that consideration of the
matter be deferred until the May meeting. This was to enable local residents to acquaint
themselves with the details, and to make representations to the Council if they were so
minded.

From the floor, it was then suggested that there were problems with offensive odours
coming from the existing facilities. It was said that the site of the proposed chicken house
was nearer to Marton village than the current building and that the prevailing wind would
create even more problems regarding odours. Any further development should be resisted
but if it were to be approved, the site of any additional building should be further away from
residences.
It was pointed out that nobody had approached the Parish Council in the five years the
chicken farm had been operating to discuss any problems and there had been no approach
regarding the proposed new development since it had been publicised in April. Similarly,
only two members of the audience indicated that they had any concerns although it was
accepted that the notification process by Barrow Council left much to be desired, with many
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residents perhaps unaware of the proposal.
However, the Council recognised that offensive odours were affecting some local residents
and it was, therefore, PROPOSED by Councillor Lord and SECONDED by Councillor
Howarth that the Parish Council be minded to decline to support the application on the
grounds that the site of the proposed new building would have the potential to create more
offensive odours for residents of Marton village.
In addition, should any revised development be approved, a condition should be attached
requiring vehicles involved in construction to avoid using Marton village as an approach to
the site in order to avoid unnecessary nuisance in the village,
Carried unanimously."

Officers Report
Introduction
This application has been delayed due to the original case officer being engaged in the
Dalton Lane appeal. The agent has asked for the proposal to be considered at this meeting
in order to avoid an appeal against non determination.

Site and Locality
Maidenlands Farm is a modern farm complex, close to the road, with a range of buildings
(including a cattery) alongside the applicants dwelling which is a bungalow. The land to the
remaining three sides rises up and is essentially grazing land. To the north is the village of
Marton, accessed by the road which runs along the east of the application site. On the west
side of the site is Poaka Beck which runs from Poaka Reservoir to the north. The farm is
situated close to a scattering of properties which make up the hamlet of Tarn Flatt on the
approach to Marton.

Proposal Details
The proposal is for the erection of a building to house 16,000 laying chickens for free range
egg production with associated feed bins, hard-standing and access track. As this is a "free
range" facility it also includes some 8ha (20 acres) of land for the birds to roam within a field
currently used for grazing. The proposed building would be remote from the existing farm
buildings being situated to the north approximately half way between the farm and Marton
Village. This location is dictated by the need to provide the roaming area around the building
for the hens hence it cannot be placed in tandem with the existing poultry unit which sits to
the immediate west of the farm.
In the Design & Access Statement the agent confirms that the building is "a purpose built
poultry unit and the design is purely functional". It is shown as a modular type structure
measuring approx 85.3 metres long, 16 metres wide and 5.1 metres high to the ridge with 9
vents along the ridge each 0.6m high. The highest elements shown are two cylindrical feed
hoppers 7.2m high adjacent to the SE corner of the building. External cladding is shown as
a coated profile sheeting coloured juniper green (BS12B29).
The development is set on a north to south orientation with its side elevation parallel to the
road, which is some 120m to the east and separated by undulating grassland. Immediately
adjacent to the south gable is indicated a hard-standing area for servicing vehicles. This is
linked to a track that extends across the field from the existing service road and access off
the main road which serves the established farm unit.

Relevant History;
B12/2010/0626 Maidenlands Tarn Flatt Marton Erection of a building to house 16,000
laying chickens and free range egg area; Withdrawn following committee decision to refuse
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the proposal, no appeal.
B12/2010/1376 Maidenlands Tarn Flatt Marton Erection of a building to house 16,000 free
range laying hens. (Re-submission of application 2010/626 in a revised form); Refused
contrary to recommendation but allowed at Appeal.

Key Planning Issues
The application has been submitted with a series of supporting documents, as was the
previous application 2010/0626 for the same location. The 2010 application was
recommended for refusal and the 5 reasons endorsed by committee, but the application
then withdrawn prior to the decision notice being issued. A revised scheme on a site closer
to the farm was refused by Members against recommendation but upheld at appeal.
The starting point for the determination of any application is the Development Plan, which
consists of the Saved policies, with the draft policies as a material consideration.
Countryside Protection Policies
Saved Policy D1 states that development will be permitted in the open countryside where
there is a demonstrable need that cannot be met elsewhere. As the application is for an
agricultural building which forms an intensification of an existing rural enterprise, the need
for a rural location can be demonstrated, although no evidence is provided to show any
consideration of alternative sites.
Saved policy D21 provides a general design code which includes reference to rural
schemes. It states that buildings should be located in an existing group or in a well
screened location with a complementary design and use of materials. The supporting
information within the application accepts that the size and appearance of the structure are
industrial rather than traditional, and indicates that the site requires significant engineering
works to make it suitable for the positioning of the building. It does not expand on the
reasons for choosing this location nor does it offer a list of considered alternatives.
At the time of the previous application on this site, national policy was contained within
PPS7 which recognised the need to strike a balance between environmental protection and
encouraging rural businesses to grow and diversify. Annex E para 27 also stated that new
buildings should normally form part of an existing group, rather than stand in isolation. In the
NPPF there is continued support for the sustainable growth of rural businesses through
"well designed new buildings" (para 28), and at para 120 all decisions should ensure that
new development is appropriate for its location.
Landscape Impact
The site is located within an area designated as County Landscape by Saved policy D2,
and, although the farm complex sits just outside this designation, the other poultry unit
approved at appeal is also within the designated area albeit straying just outside of the
border. The Appeal Inspector noted that she considered the main issue to be the impact on
the rural location, but accepted the appellants argument that by positioning the building
close to the collection of farm buildings then he had complied with the policy requirement to
site it where it caused least harm to the wider County Landscape. Hence, a particular issue
raised by this current application is, in light of the Appeal decision, whether the site being
entirely within the designated area, is considered to be more sensitive than the approved
location, and if the claimed benefits arising from the scheme outweigh any adverse
landscape impact.
The D2 County Landscape allocation encompasses much of the upland areas to the west
and north of Marton, in addition to the area to the south-west of the village which includes
part of the field within which the application site is located, but skirting around the farm
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buildings. The eastern border of the allocation splits the field on a north-south axis.
The new Development Plan document moves away from specific land designations, in
keeping with a national trend towards a criteria based system as per para 113 in the NPPF,
but still retains reference to the Cumbria Landscape Classification. (Cumbria Landscape
Character Guidance and Toolkit" March 2010) Policy N1 requires an assessment of a
developments impact upon the landscape and a suitable level of mitigation as appropriate.
In the Cumbria document the location is classed as "Intermediate Moorland & Plateau subtype 9d Ridges" which is "highly sensitive to change in management and new
development sited on ridge lines". The vision for the sub type is " Development will be
carefully controlled in order to ensure that ridges aren't cluttered or dominated by new
development". The guidelines for managing development state " Minimise the impact of
development by careful siting and design and seek environmental gains such as
heather and moorland restoration" (all extracts from the Cumbria document)
As was previously stated in the 2010 report, the location is remote from the road and
general views, which arises from the general topography of the locality. The field is
characterised by a long elongated plateau some 220m long with a north-south orientation. It
rises to 137m with a small peak at 138m, some 6m above the height of Tarn Flatt to the
east. On the west side the slope is of a similar profile reducing to 119m at the edge of a
wooded area where it becomes more pronounced down into Poaka Beck.
The building is shown sited at 90 degrees to the slope along a levelled out area between
the 127-131m contours. There would need to be significant engineering works to secure
the re-profiling of the slope to create a banked area at around 129m. In this location the
bulk of the building would be screened from immediate views along Tarn Flatt although the
roof vents and some 2m of the feed hoppers would extend above the ridge line. The
extension of the current access track across the field would however introduce some
scarring to the field. The remaining field area would need to be enclosed to form the
roaming area and the application indicates post and wire fencing to achieve this. This area
would become worn over time unless some form of rotating the scope of the area was
introduced.
A simple landscape appraisal has been submitted as part of the application. The document
recognises the rural landscape and rolling topography of the area but does not go into detail
about the policy designation for the area or the policy implications arising from the scheme
Reference is made to the local characteristics of longer distance views being available
across nucleated settlements within an agricultural landscape with the sea in the
distance.The methodology uses 5 viewpoints from various locations which are deemed
“sensitive” as they relate to Public Rights of Way or locations on the highway where there
are views across the site. The report states that due to rolling topography and the mature
vegetation, the development is almost entirely screened, but where it can be seen, the ridge
line is not broken by the building. There is no reference to the potential visual impact of the
access road, the hardstanding, nor the roaming area and its boundary fencing. It concludes
that the development would be in character with the various scattered agricultural buildings
across the landscape.
However, I draw a different conclusion. The proposed location is a sensitive one,
designated in the local plan for its special character and wildlife interests, consisting of an
unspoilt valley area that is remote from the highway. It sits within a larger area of relatively
unspoilt countryside in predominantly agricultural use. The proposed building is of
substantial size and is, in the words of the agent, described as "functional" and "industrial".
It will also require some 500m² of hardstanding, an access track, incidental plant in the form
of 7m high hoppers, and a perimeter fence. Also significant is the need to artificially profile
the valley side in order to create a level area upon which the building and service area can
be positioned. Long term use of the roaming area could lead to scarring of the hillside
Page 50 of 57

which would become prominent in views down the valley.
Ecological Issues
The summary of the phase 1 survey is that; " the site is of little ecological value and it is
recommended that no further ecological surveys are required". The study limits itself to
the building site and does not address potential impacts upon the wider valley area.
Specifically it does not identify that Poaka Beck valley, and the Beck itself, has the potential
to be a wildlife corridor as stated in the previous study of 2010 and which is recognised in
Saved policy D13. Significantly the current application, neither in the ecological report nor
the surface water management document, does not recognise the potential for sediment
and nutrient run-off from chicken waste entering the Beck and eventually being deposited in
Cavendish Dock which is a SSSI and also part of Morecambe Bay RAMSAR and SPA site.
Hence there is no mitigation plan for such an incident contrary to draft policy N3.
Highways
The unit would utilise the current access off Tarn Flatt serving the existing chicken unit. This
was designed to accommodate the type of vehicle most likely to be required, and the
specification data, such as sight lines and turning circles, agreed by the Inspectorate as
suitable for the operation proposed. In the submission, reference is made to an expected
volume of around 3 vehicle movements per week The initial response from the Highway
Authority has failed to recognise the existence of this access arrangement and I have made
them aware of this in order to obtain an updated response.
Noise
It is inevitable that there will be some animal noise from any form of livestock husbandry and
this is recognised as typical of the rural environment. However, there is the potential for
mechanical sources such as ventilation plant to be a nuisance to nearby residents.
Accordingly, the application has been accompanied by a noise assessment, which has
used the methodology contained within BS4142:2014 to calculate the potential impact of
the scheme on the nearest properties. In this development a total of nine ventilation ducts
are indicated on the roof of the building. It is claimed that the local topography will provide
acoustic shielding, and that, even with the claimed low background noise levels associated
with this location the plant associated with the scheme will not adversely impact upon nearby
residents. At the time of preparing this report there has been no comment from the EHO
relating to noise and any further comment will be provided as extra information.
Smell/Odour
Members will note the EHO comments relating to an ongoing issue with complaints
regarding odours from the existing unit but he has raised no objection to the proposal
pending the submission of a management plan to deal with potentially offensive odours.
This reflects the decision of the Inspectorate to attach a condition to the approved scheme.
The proposed unit is further away from the complainants house and also on the other side
of the ridge hence there is potentially less likelihood of odour nuisance at this property,
although impacts on other dwellings cannot be discounted, hence the requested
Management Plan.
Flood Risk/Water Management
The site is sufficiently elevated above Poaka Beck for it not to be affected by any failure of
Poaka Beck Reservoir. For the purposes of drainage, the site would remain greenfield with
surface water permeating into the ground at near natural levels, albeit slightly skewed by the
presence of the building footprint and the servicing area.The building and hardstanding
would be enclosed with an infiltration system totalling 200m in length whilst the track would
drain naturally.
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Economic Benefits
The application does not contain a specific document relating to the economic benefits of
the scheme but there is mention in the design & access statement that the applicants wish
to further diversify their farm business by increasing egg production. Also 1 full time job
would be created. Whilst the Authority encourages economic activity these benefits do not
outweigh the other matters which form the basis of the refusal.

Conclusions
The application relates to a sensitive and remote location set within a tranquil river valley
mainly in agricultural use identified as part of a County Landscape. This is in recognition of
it having a special character. The building is of an industrial nature and its siting requires
significant engineering work to re-profile the natural slope of the valley. Approval would
therefore conflict with Saved policies D1, D2, and D21. In light of the NPPF balance
between rural economy and environmental protection the applicant has also not
demonstrated any economic benefits or other tangible reasons that outweigh the adverse
impacts upon this tranquil remote location.
Furthermore the application lacks an assessment of the potential long term impact of the
operation on Poaka Beck and associated water bodies including Cavendish Dock which is a
SSSI and also forms part of the Morecambe Bay RAMSAR and SPA.
These two areas of concern are the backbone of the reasons for refusal. Issues such as
noise, odour, and traffic are not of sufficient weight, and could be subject to a management
regime in any case, to warrant refusal.

Recommendation
I recommend that Planning Permission be REFUSED for the following reasons;
Reason 1
The development would result in the erection of a substantial building of industrial
proportions and appearance in a rural location remote from other farm buildings The
building and its associated infrastructure including ground-works,would result in significant
harm to an area of countryside designated as a County Landscape. Approval of the
proposal is therefore considered to be contrary to Saved Policies D2 and D21 of the
Barrow Local Plan Review, and draft policy N1 of the Barrow Borough Local Plan.
Reason 2
In the absence of suitable ecological and water management assessments and suggested
mitigation where appropriate, the Planning Authority considers that the development has the
potential to cause substantial harm to matters of local, national, and internationally
acknowledged nature conservation importance, by reason of water run-off from the roaming
area entering the water environment of Poaka Beck which is identified by Saved Policy D13
in the Barrow Local Plan Review, as a Wildlife Corridor, but also drains into Cavendish
Dock, which is Designated as a SSSI and forms part of Morecambe Bay RAMSAR and
SPA.
Reason 3
The perceived economic benefits arising from the development do not outweigh the
adverse impact upon the landscape and the potential adverse impacts upon the natural
environment, hence the proposal is contrary to paragraphs 109 in the NPPF
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