DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION
23rd May 2017
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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B07/2017/0029
Application Number : B07/2017/0029

Date Valid : 10/01/2017

Address : Washington Hotel Roose Road
Barrow-in-Furness Cumbria LA13 9RG

Case Officer : Barry Jesson

Proposal : Conversion of a former public house (class A4) to a house in multiple
occupation with 22 units (Sui Generis) and 10 Self contained apartments (C3) with the
formation of a car park
Parish : N/A

Applicant : Mr A Cooke Blake Henderson
17 Mallard Close Higham Ferrers Rushden

Agent : Mr Lee Worton Shepherd
Architecture and Surveying Ltd Phoenix
Business Centre Barrow-in-Furness

Statutory Date : 11/04/2017

Recommendation : GRANTED

Relevant Policies and Guidance
Saved Local Plan Policies
Saved Local Plan 2001 - Policy C11
Applications for the change of use of retail outlets, post offices and public houses that
serve a recognised local need in rural areas and suburban residential neighbourhoods must
include evidence that the retail use is no longer viable. This would include the premises
being advertised, at a realistic price, for a minimum of 12 months, that no reasonable offer
has been refused and that evidence is provided to show the property has been advertised
on the open market at least four times in local media at roughly equal periods over the year.
Saved Local Plan 2001 - Policy E9
All development should provide for its car parking requirements. However, within the Barrow
town centre block (indicated in Proposals map 4 and where A13, B7, C5, C6 & C7 apply)
private parking provision will not be required on-site for residential or commercial
development. Parking within that area will only be available on-street or within publicly
provided off-street areas. This may require the payment of commuted sums towards the
cost of publicly provided parking in lieu of on-site parking provision. Development proposals
in the Barrow town centre block will further be considered having regard to the level of
public transport provision in the area and any improvements to that provision proposed by
developers.
Saved Local Plan 2001 - Policy F8
Within the identified floodplain or in the areas at unacceptable risk from flooding the
Authority will not accept new development, the intensification of existing development or
land raising, unless it is decided that development in such areas should be permitted for
social or economic reasons. In these cases appropriate flood protection and mitigation
measures, including measures to restore floodplain or provide adequate storage, will be
required to compensate for the impact of development. At sites suspected of being at
unacceptable risk from flooding but for which adequate flood risk information is unavailable,
developers will be required to carry out detailed technical investigations to evaluate the
extent of the risk. In all cases, developers will be required to identify, implement and cover
the costs of any necessary measures and to submit full technical information with their
planning applications.
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Planning Committee 23rd May 2017

Ward : Risedale Ward

Housing Chapter Alteration 2006 - Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i) The site is located within the built up area of existing settlements or the development
cordons identified in Policy B13; and
ii) The siting, scale, layout and design (in the materials and form of the buildings) of the
development is sensitive to the local environment, it promotes the principles of ‘Secure by
Design’ and adequate parking provision is made; and
iii) Adequate access arrangements can be provided, including servicing the site by the
public transport and by cycle routes; and
iv) The development is laid out in a way that maximises energy efficiency; and
v) The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
vi) The development must not cause an undue increase in traffic passing through existing
residential areas such as to be detrimental to residential amenity or highway safety; and
vii) Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
viii) 'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential effect
development of the site might have elsewhere through increased run off or a reduction in
the capacity of flood plains. This shall be in accordance with the sequential characterisation
of flood risk set out in Table 1 of Planning Policy Guidance Note 25 'Development and
Flood Risk; and
ix) Where contamination is suspected, a desk study is undertaken and if necessary a site
investigation is undertaken and remediation strategy submitted.
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy C3 - Water
management
Water management
All new development will minimise its impacts on the environment through the following
measures:
a) New development will achieve the minimum standards for water efficiency, as
defined by Building Regulations (Approved Document G). By the installation of fittings
and fixed appliances, water recycling or other appropriate measures for the prevention
of undue consumption of water and which recycle and conserve water resources.
b) New development will be required to ensure that, as a minimum, there is no net
increase in surface water run-off. Where there will be an increase in surface water runoff as a result of development, developers will submit a Drainage Strategy that shows
how foul and surface water will be effectively managed. Surface water should be
discharged in the following order of priority:
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i. An adequate soakaway or some other form of infiltration system.
ii. An attenuated discharge to a surface water body.
iii. An attenuated discharge to public surface water sewer
iv. An attenuated discharge to public combined sewer.
Applicants wishing to discharge to public sewer will need to submit clear evidence
demonstrating why alternative options are not available.
c) The external use of SuDS will be integrated into the development where
appropriate. Such SuDS will be of a high design standard and will benefit biodiversity
and contribute to improved water quality.
d) On large sites, drainage proposals must demonstrate their function within a wider,
holistic strategy which coordinates the approach to drainage between phases, between
developers, and over a number of years of construction.
e) Development will be supported by proposals for long term maintenance and
management details for surface water drainage schemes.
f) Within the St Bees Sandstone Major Aquifer any development involving the
production or extensive storage and use of chemicals which are potentially hazardous
to groundwater, or the introduction of processes involving the bulk handling of fuels,
solvents or other similarly potentially polluting activities will be refused unless it can be
demonstrated to the satisfaction of the Environment Agency and the Council that
adequate measures will be taken to ensure that there will be no potential for pollution of
groundwater.
The retrofitting of SuDS in locations that generate surface water run-off will be supported,
subject to criterion (c) above.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS1 - Council’s
commitment to sustainable development
When determining planning applications the Council will take a positive approach to ensure
development is sustainable. The Council will work pro-actively with applicants to find
positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by taking an
integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider choice of
housing. This will enable the Local Plan’s Vision and Objectives to be met and to secure
development that simultaneously achieves economic, social and environmental gains for
the Borough.
Planning applications that accord with the Development Plan will be approved without delay,
unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of date at
the time of making the decision then the Council will grant permission unless material
considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and demonstrably
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outweigh the benefits when assessed against the policies in the National Planning
Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be restricted.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS2 - Sustainable
Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be required
to meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for main
travel purposes, particularly from areas of employment and retail, leisure and education
facilities;
b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned
utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and
other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures, the
use of sustainable drainage systems where appropriate and steers development away
from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
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Publication Draft Local Plan – July 2016 - Policy Emerging Policy H7 Housing Development on Windfall Sites
Applications for residential development on windfall sites (i.e. sites that are not allocated in
the Local Plan) will be permitted where they satisfy all of the following criteria:
a) The site is located within or adjoining an existing urban area or within a cordon village
identified in Policy H2.
b) Site planning, layout and servicing arrangements are developed comprehensively;
c) Buildings are well designed in terms of siting, grouping, scale, orientation, detailing,
external finishes, security and landscaping in response to the form, scale, character ,
environmental quality and appearance of the site and the surrounding area;
d) An acceptable standard of amenity is created for future residents of the property in
terms of sunlighting, daylighting, privacy and ventilation;
e) The site is served by a satisfactory access that would not impact unduly on the highway
network.
f) The site has been designed to promote accessibility by walking, cycling and public
transport, as opposed to the private car;
g) The development is sustainable in its energy usage, environmental impact, drainage,
waste management, transport implications and is not at risk of flooding;
h) The capacity of the current and proposed infrastructure to serve the development is
adequate taking into account committed and planned housing development;
i) Where spare infrastructure capacity is not available, the site has the ability to provide for
the infrastructure requirements it generates, subject to criterion f);
j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the housing is
proposed;
k) Where the site is located on the edge of Barrow and Dalton, the applicant will be
required to demonstrate how the development integrates within existing landscape features
and is physically linked to the settlement and does not lead to an unacceptable intrusion into
the open countryside or would result in the visual or physical coalescence of settlements;
l) The proposal will not harm the historic environment, heritage assets or their setting.
The site should make effective use of previously developed land where possible.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy I2 - Protecting
Community Facilities
Community facilities that serve the requirements of local people and which are accessible
by walking, cycling and public transport will be protected. Community facilities which benefit
the less mobile and which promote health and wellbeing will be given particular protection.
The loss of such facilities will only be permitted where:
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• There will continue to be satisfactory provision of that type of facility elsewhere in
the local area; or
• It has been demonstrated that there is a need to relocate the facility; or
• It has been demonstrated that there is no longer a need or demand for the facility in
the local area; or
• It has been demonstrated that continued operation of the facility would not be viable
and / or it has been demonstrated that funding is not available to keep the facility in
operation; or
• The facility will be replaced with a use where the benefits clearly outweigh the loss
of the facility.
In rural areas, applications that involve the loss of local shops, post offices and public
houses will be resisted unless the applicant can demonstrate that the business is no longer
viable. The premises must have been advertised commercially at a reasonable price, for a
minimum of 12 months, no reasonable offer must have been refused and the property must
have been advertised on the open market for at least four times in the local media at roughly
equal periods over the previous year.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy I6 - Parking
Proposals for new developments will be required to provide evidence to demonstrate that
adequate parking provision has been provided in consultation with the Local Highways
Authority and in accordance with the parking standards in the “Parking Guidelines in
Cumbria” SPG or any update to it.
In areas suffering from significant on-street parking problems, greater provision will be
sought where possible, or alternative arrangements will be required. When applying parking
standards each site should be assessed on its own merits and, if a developer can
demonstrate to the satisfaction of the authority that their proposed parking provision is
sufficient, the ‘Parking Guidelines in Cumbria’ can be relaxed in favour of the demonstrated
proposal.
The design of on and off site parking provision will be safely accessible and appropriate to
the streetscene and character of the local area.
Summary of Main Issues
The principle of the residential development has already been agreed in the previous
consent; however the new proposal includes elements of new build on the same footprint,
and therefore brings additional flood risk policy into consideration. The design of the new
build sections have to be considered both in the wider street scene context and how they
integrate with the existing building.
Non Material Considerations
none

Response to Publicity and Consultations
No neighbours listed as consulted
List of Neighbour Responses
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No neighbour responses recorded
Organisations Consulted
Consultee

Environment Agency (Contamination, Flood and Pollution)
List of Organisation Responses
Environment Agency
“With reference to the latest version of flood map this site is wholly located in Flood Zone 3
which is defined as compromising of land as having a 1 in 100 or greater annual probability
of river flooding (>1%), or a 1 in 200 or greater annual probability of flooding from the sea
(>0.5%) in any year.
The proposal is to seek full approval for the conversion of a former public house to a house
of multiple occupation with the formation of a car park in Flood Zone 3.
Environment Agency position
We object to this application because it has failed to meet the requirements of the second
part of the flood risk Exception Test to demonstrate the development will be safe and we
therefore recommend that planning permission be refused on this basis for the following
reasons:
Reasons
We objected to a previous planning application reference B20/2016/0051 for very similar
proposals, in our response in March 2016. This application does still not address the fact
that bedroom accommodation is proposed for the ground floor of the new development,
which would present an unacceptable level of flood risk to the occupants.
The Planning Practice Guidance to the National Planning Policy Framework (NPPF)
requires the Exception Test to be applied in the circumstances shown in tables 1 and 3.
Paragraph 102 of the NPPF makes clear that both elements of the Test must be passed for
development to be permitted. Part 2 of the Test requires the applicant to demonstrate in a
site specific flood risk assessment that the development will be safe for its lifetime taking
into account the vulnerability of its users, without increasing flood risk elsewhere, and, where
possible will reduce flood risk overall.
The application site lies in within Flood Zone 3 defined by the NPPF as having a high
probability of flooding. A development classed as more vulnerable to flood risk is only
appropriate in these areas once the Exception Test has been applied in full and has been
passed.
The submitted FRA (page 11), refers to the fact there would be flood depths of at least
1.3m according the modelled 1 in 200 year plus climate change tidal level, provided by the
Environment Agency.
The submitted plan drawing reference 09102/PA/004 Rev. B clearly shows that 15
bedrooms plus 2 kitchens will be located on the ground floor of the redevelopment.
Although the previous use was also classed as more vulnerable, the plans show that there
was no sleeping accommodation on the ground floor.
The provision of high risk accommodation (the bedrooms) on the ground floor within a
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development where there is a potential flood depth floor of 1.3m is not appropriate. We do
not consider the development can be demonstrated to be safe from flooding if ground floor
sleeping accommodation is incorporated into the design of the building. A recent planning
appeal decision (Appeal Ref: APP/N2345/A/13/2196234, 28 – 29 Broadgate, Preston PR1
8DX) in which the applicant proposed ground floor bedrooms in an area at high risk of
flooding was dismissed for this reason.
We acknowledge passive flood resilience measures have been proposed in this new
application, which satisfies our request for this consideration in our previous response
Overcoming our objection
Our objection to the planning application could be overcome by reconfiguring the internal
layout of the building to ensure that all sleeping accommodation is removed from the
ground floor.”
Building Control
“Building regulation approval required.”
Environmental Health
“ I have no objections to the proposed development and any internal acoustic requirements
will be dealt with under building regulations. As some demolition has already taken place on
site to a small degree, I see no reason to place a construction management plan on this
development due to its relatively small size.”
Housing Enforcement Officer
“I am replying to your consultation request for the Washington Hotel, Roose Road, Barrow
from the perspective of a Mandatory Licence for a House In Multiple Occupation.
On looking through the plans and the Design Access Statement I note that they are
confirming the LACoRS Housing Fire Safety requirements will be adhered to which is what
is looked for. With regard to the self contained flats, LACoRS guidance state that a Grade
D LD2 system in the common area and heat detection in each flat in the room/lobby
opening onto the escape route (interlinked). And Grade D LD3 coverage in each flat (noninterlinked smoke alarm in the room/lobby opening onto the escape route) to protect the
sIeeping occupants. I note the plans just denote heat detectors.
In addition there has been an alteration in the plans for the first floor, there are now two
kitchens and one less bedsit on this floor (room 18) compared to the Design Access
Statement and therefore the HMO will be for 21 not 22. But I’m sure you have already
noticed this.
With regard to the property in general I have no particular concerns.”
Cumbria Highways
“Thank you for the consultation on the above application which was received on 23rd
February 2016.
Highway Authority.
Although the proposal incorporates an additional unit to the previously approved plans (ref:
B20/2016/0051) and there is slightly less parking provision, the development is within the
town centre with nearby on-street parking and reasonable levels of accessibility by a variety
of sustainable means of transport other than by the private car. Taking this into account and
also considering the nature of the proposed use which provides affordable high density
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development, I can confirm that the Highway Authority is satisfied with the parking
arrangement.
I can confirm that the Highway Authority does not object to the proposal and would
recommend that the following conditions are included in any consent you might grant:
The whole of the access area bounded by the carriageway edge, entrance gates and the
splays shall be constructed and drained to the specification of the Local Planning Authority
in consultation with the Highway Authority.
Reason: In the interests of road safety.
To support Local Transport Plan Policies: LD5, LD7, LD8
Note: No works can be undertaken within the Highway (including verge area) until the
developer has obtained a Highways Act 1980, Section 184 Streetworks licence.
The access drive shall be surfaced in bituminous or cement bound materials, or otherwise
bound and shall be constructed and completed before the development is brought into
use. This surfacing shall extend for a distance of at least 5 metres inside the site, as
measured from the carriageway edge of the adjacent highway.
Reason: In the interests of highway safety.
To support Local Transport Plan Policies: LD5, LD7, LD8
Advisory Note: No works can be undertaken within the Highway (including verge area) until
the developer has obtained a Highways Act 1980 Section 184 Streetworks Licence.
Enquiries should be made to Cumbria Highways Streetworks Team 01228 221770
Lead Local Flood Authority
The size of the impermeable area will not increase as a result of the development so the
proposal will not increase the risk of surface water flooding elsewhere. The applicant has
submitted a site-specific FRA which demonstrates that the development will be safe for its
lifetime taking account of the vulnerability of its users. The FRA outlines passive flood
mitigation measures to protect the ground floor and the habitable floor height (first floor) is
above the predicted flood level in a 1:100 year flood event. The applicant has indicated
that residents will be made fully aware of the potential flood risk and there will be a safe
evacuation plans in accordance with the requirement of NPPF. The LLFA therefore has no
objection to the proposal.
The Environment Agency is the risk management organisation for Flood Zone 3 and should
also be consulted.”
Environment Agency
"Thank you for your letter dated 22 February 2017 in relation to the above. I hope that this
will clarify our position.
We accept that paragraph 104 of the NPPF states that for change of use applications the
Sequential Test and Exceptions Test do not apply. However, it also states that such
developments should still meet the requirements for site-specific flood risk assessments.
In our response to application 2016/0051 we should have formally objected on the grounds
that the Flood Risk Assessment (FRA) was not adequate with high risk accommodation
located on the ground floor. However, we did make the recommendation against any ground
floor sleeping accommodation.
The issue of change of use applications where the flood risk vulnerability remains ‘more
vulnerable’ but the proposal increases the risk to occupants by placing sleeping
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accommodation at ground floor where it did not previously exist, is one that continues to
cause us concern. We have raised it with our national team with the aim of revising our
Flood Risk Standing Advice (FRSA) to provide further clarity.
For application 2017/0029, the plans submitted with the original application and the
amended plans, dated 22 February 2017, show two new buildings containing self-contained
flats at ground floor. We consider these to be new dwellings and have assessed this
development as a full application where FRSA does not apply. We reviewed the FRA
submitted and concluded that it did not meet the requirements of the NPPF and therefore
objected.
We would also take this opportunity to remind you of the local planning authority’s (LPA)
responsibility in reviewing the FRA in respect of safe access and egress. It is up to the LPA
to determine whether the flood warning evacuation plan (FWEP) or equivalent procedures
are sufficient or not. If the LPA is not satisfied, taking into account all relevant
considerations, that a proposed development can be considered safe without the provision
of safe access and exit, then planning permission should be refused.
We would only consider withdrawing our objection based on technical evidence from the
LPA or Local Resilience Forum. For example, this could be through either separate
documentation or discussions, a mechanism for securing adequate flood warning provision
(not necessarily the EA Flood Warning Service), or procedures which enable the safe
access/ egress from the site during the design flood and evacuation before the extreme
event, can be demonstrated.
As the LPA have previously determined for application 2016/0051 that safe access and
egress was possible or that the development could be considered safe without this
provision, as permission was granted, then we would welcome the opportunity to review the
evidence used in reaching this decision."
Environment Agency (Contamination, Flood and Pollution)
"Thank you for consulting with us on the above planning application which we received on
the 21 March 2017.
We have considered the Flood Risk Assessment, Flood Risk Warning and Evacuation Plan
dated 17 March 2017 produced by The Town Planning Experts and can comment as
follows:
The above report states that it is now the intention to have 14 ground floor bedrooms not
15, as this only removes one bedroom from the ground floor of the property the proposal is
majorly the same as previously submitted.
We do not consider the development can be demonstrated to be safe from flooding if
ground floor sleeping accommodation is incorporated into the design of the building.
"We therefore maintain our objection as the risk remains the same."
Text from covering e-mail:
"We are maintaining our objection as we do not consider the development can be
demonstrated to be safe from flooding if ground floor sleeping accommodation is
incorporated into the design of the building.
As this is the 3rd objection we have made on this site we would like to make this our final
flood risk response in allowing the LPA in making your determination on this application.
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If you wish to discuss this further please do not hesitate to contact me."
Officers Report
Site and Locality
The Washington Hotel is a former public house/hotel located on the corner of Roose Road
& Risedale Road. Now vacant, the large 3 storey building benefits from a large side/rear
curtilage, once used as a bowling green but more recently a beer garden. Construction
work has commenced to implement the previous consent to convert the building, but has
since stopped due to issues raised in the processing of this application. The building is
within a predominantly residential area, although there is a scattering of shops and
commercial premises on Risedale Road. The site is located within an EA Flood Risk Zone
3, (high probability).
Proposal Details
Conversion of a former public house (class A4) to a house in multiple occupation with 22
units (Sui Generis) and 9 Self contained apartments (C3) with the formation of a car park
Relevant History
2016/0051 - Change of use of a former public house (class A4) to a house in multiple
occupation (sui generis) with 31 units. Approved.
Relevant Policies and Guidance
National Guidance
The NPPF prioritises sustainable development but does seek to locate development in
areas at lowest risk of flooding. This does not apply to changes of use, though with new
development (as with elements of this proposal) paragraph 103 can be allowed in flood risk
zones subject to the Sequential Test and Exception Test.
Saved Policies
The residential development is considered a 'windfall', being on an unallocated site. As
such B3 directs such development to the urban area subject to specific criteria to ensure
sustainable development. C11 concerns the loss of vital services in rural or suburban
areas, though is not applicable in this instance due to the urban location. E9 requires
development to provide for its own parking, achieved by the creation of the car park
accessed from Cambridge St.
Emerging Policies
H7 is similar to B3 in that it relates to windfall sites, and again directs them to an urban area.
The specified criteria are more up to date and in line with the NPPF. DS1 & DS2 are
overarching polices applicable to all development and again are consistent with the NPPF.
Being primarily a conversion of an existing building, certain elements are more difficult to
achieve but where practicable the development aims to meet the policy goals, evidenced in
the re-design of the new build section to better reflect the existing building.
Key Planning Issues
The key issues for consideration are the impact on potential occupiers arising from the
location within a flood risk zone. The existing consent permitting the conversion of the public
house to residential conversion, is a strong material consideration given work has
commenced.
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Flood risk
Over the course of the two applications, the Environment Agency (EA) has made a number
of comments which need to be considered as they provide the context for the current
situation. They are summarised below:
(2016/0051) 15th March 2016 - In the first comment received, the EA objected on the
basis that the development failed to meet the second part of the Exception Test as the
applicant had not demonstrated it was safe given that ground floor accommodation was
proposed.
The applicant proceeded to carry out additional work on the Flood Risk Assessment (FRA)
and a further consultation was sent to the EA.
(2016/0051) 22nd June 2016 - The second response from the EA differed, now advising
that as it related to a change of use/conversion, the Sequential Test and Exception Test did
not apply. This effectively confirmed their original response was incorrect. Whilst strongly
recommending that there should not be sleeping accommodation on the ground floor, this
fell short of an objection as, instead, they advised that the Flood Risk Standing Advice
(FRSA) should be applied. They advised that the Authority should satisfy themselves that
part 2 of paragraph 103 of the NPPF had been met.
FRSA states that advice must be followed for surface water management, access and
evacuation and floor levels. Surface water management opportunities were limited given
that this was a conversion of an existing building, which already drained via the main sewer
network. Soakaways were proposed to drain the car park, preventing any additional load
from the new car park. The updated FRA did provide for robust warning and evacuation
procedures which the applicant would administer, with upper floors available for refuge in
times of catastrophic flood. With regard to floor levels, the anticipated flood level of 1.3m is
in excess of any realistic ground floor level that could be built. The FRSA states in such
circumstances that "If you can’t raise floor levels above the estimated flood level, you
need to consider extra flood resistance and resilience." The updated FRA provided for
such additional measures (items such as the raising of door thresholds, sealed external
framed doors/windows, and special air vents to prevent water ingress etc).
Part 2 of NPPF 103 states "development is appropriately flood resilient and resistant,
including safe access and escape routes where required, and that any residual risk can
be safely managed, including by emergency planning; and it gives priority to the use of
sustainable drainage systems"
In light of the above, it was considered that the updated FRA had demonstrated compliance
with the FRSA and the NPPF. It was also considered key that the proposed residential use
of the building fell into the same 'more vulnerable' category as the former pub/hotel. In that
sense there was no increase in vulnerability. Furthermore, the proposal brought other
sustainability benefits including making efficient use of a vacant building and preventing
urban blight arising from a deteriorating building. In the absence of a further objection from
the EA, the application was approved under delegated authority.
(2017/0029) 30th January 2017 - a new application was submitted featuring a
reconfiguration of the layout to include more self contained flats alongside a HMO; crucially
this involved new build elements in place of small outbuilding sections of the former pub
which were to be demolished. The EA's comments reverted back to that of 15/03/16,
stating that the requirements of the second part of the Exception Test had not been met,
again due to the provision of sleeping accommodation on the ground floor.
This comment was queried given the previous change in stance, and the fact that the
majority of the scheme remains a conversion, albeit with the new build elements. Our
records show that a total of four different EA officers had responded to the applications
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(2017/0029) 24th February 2017 - The EA responded by saying that they should have
formally objected to 2016/0051 (presumably referring to their second comment which was
only a recommendation) on the grounds that the FRA was not adequate. They did confirm
that due to the new build elements, they had assessed the development as a full application
where FRSA does not apply. The comment concluded that they would only consider
withdrawing their objection should suitable evidence be provided showing, for example, a
mechanism for securing adequate flood warning and evacuation before any extreme event.
Effectively the EA were now implying that they were wrong to change their stance in the
previous application; that notwithstanding, the about turn strongly contributed to planning
permission being granted so the statement at this stage, after the event, has little effect.
The comments were passed back to the applicant, who instructed further work to be carried
out to demonstrate such evidence. An updated FRA, Flood Risk Warning and Evacuation
Plan was submitted (17th March), with a slight layout change resulting in 1 less flat to
overcome some design concerns. Further consultation was carried out with the EA.
(2017/0029) 10th April 2017 - The EA provided a further comment, reiterating that as the
ground floor accommodation was still provided, it could not be considered safe and their
objection is maintained.
This final response did not comment on the resistance and resilience measures in the
design, nor make any mention of the advanced warning and evacuation measures which
they stated could overcome their objection. Their stance seems to be if any residential
sleeping accommodation is located on the ground floor, then the development cannot be
made safe. It is difficult to see why the suggestion the objection could be overcome was
made if the information/evidence provided is not to be considered.
This approach however provides an inconsistency, as when following the guidance in the
FRSA for the conversion application, the measures outlined by the applicant in the FRA are
considered to result in a safe development, with ground floor accommodation, which lead to
the previous delegated approval of that proposal. The EA accept that this is the case, and
on 24th February stated that they had raised this issue with their national team with the aim
of revising their FRSA. Furthermore, Cumbria CC in their capacity as Local Lead Flood
Authority has considered this current proposal and concluded it is safe and in accordance
with the NPPF, due to the resilience measures incorporated and the advanced warning and
evacuation measures.
Existing consent
As stated, permission has previously been granted. If new build/conversion technicalities
are set aside, that approved development will provide more ground floor accommodation
than that now proposed, and was considered safe when applying FRSA and as required by
the NPPF. The applicant has confirmed the change in layout and occupation is required to
make the development financially viable as the straight conversion when costed was not
considered to make financial sense, resulting in funding difficulties. The smaller level HMO
and 9 self contained units in this proposal has been identified by the applicant as a
deliverable scheme. It is also the case that the new layout does not increase the risk or
vulnerability classification when compared to the approved scheme or the previous use of
the building; both fall into the 'more vulnerable' category in the NPPG. The extant consent is
therefore a strong material consideration, as refusal of this proposal would not prevent the
provision of ground floor sleeping accommodation. The financial implications are not a
determining factor, as a different developer may view the cost/returns differently. Whilst the
EA object, their stance does not consider any balancing exercise of other planning/material
considerations which also have to be taken into account.
Other issues
The new build element on the corner of Risedale Road and Cambridge Street has been
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redesigned to provide a better proportioned extension which is more harmonious with the
main building, including the materials proposed to now include natural slate. Whilst this has
raised the height of this section, it improves the visual appearance by addressing what was
originally a squat, dead frontage with a poor relationship to the section it adjoined, without
resulting in any harm to amenity of surrounding properties. Privacy levels will remain as per
the existing standards found within the street.
Whilst considering flood risk implications, it has allowed further consideration of the
proposed SuDS scheme. Whereas previously a soak-away was to be installed, it has now
been agreed that a more extensive permeable surfaced car park will be installed to provide
better attenuation/storage capacity and provide treatment to the surface water. It is
anticipated that roof water from at least the new build could be diverted to the car park,
providing a reduction in surface water discharge to the sewer, an improvement over both
the previous approval and the original building. This detail is being designed currently, but if
not submitted before the meeting, then a condition can require its approval/installation prior
to occupation. This better addresses the NPPF's requirement to prioritise SuDS and
reduce the impermeable surface approved in the original application.
Conclusions
In balancing which issue has more weight, it is difficult to conclude the development will be
unsafe, simply because it now has elements of new build. When previously working
through the FRSA, the measures taken by the applicant were considered appropriate and in
line with those required in the guidance. Whilst accepting FRSA doesn't apply in this case,
the same principles must be a consideration. No particular reason has been given by the
EA as to what is lacking, simply that no ground floor accommodation is acceptable with an
implication that this arrangement is worse or has an increased vulnerability than the previous
pub use. This however does not fit with the policy/guidance framework as the specific
ground floor pub use falls into the 'more vulnerable' category, as do dwellings/student halls
of residence, the latter having a close resemblance to HMO's. There is therefore no
increase in vulnerability. It seems more an aspiration of the EA that a change to new ground
floor living accommodation should be considered more vulnerable, irrespective of what the
policy guidance states. This is confirmed in their letter on 24th February where they state
that they have referred the issue in an attempt to have the FRSA changed.
The LLFA have advised they consider the development safe and in accordance with the
NPPF.
Finally, even if refused on this basis, the extant consent can be implemented providing
sleeping accommodation on the ground floor. The updated FRA has carried out a
sequential test despite the majority of the development relating to a conversion whereby
they are not ordinarily required. This did not identify any other sites suitable in a sequentially
better location, i.e. at a lower risk of flooding. If applying the exception test, the sustainable
location and efficient use of a vacant building are seen as positives. The active use of the
building will deter potential vandalism and further deterioration of a prominent building. It is
considered that these factors outweigh the fact that elements of the conversion are now
new build, and in reality, the proposal will have no greater impact than the previously
approved scheme.
Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with
the application dated 22.12.16 and the hereby approved documents defined by this
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permission as listed below, except where varied by conditions attached to this consent.
09102/BR/ 004 D, 005 D, 006 C, 010 B & 'Proposed Site Plan dated 22/12/16.'
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

Pre-commencement Conditions
2. Notwithstanding the plans hereby approved, no development shall be commenced until
details of the proposed Sustainable Drainage System including the permeable surfaced car
park have been submitted to and approved in writing by the Planning Authority. The details
should include an assessment of the ground conditions including any percolation tests with
the findings submitted. If the ground conditions are impracticable for infiltration only then
shall connection to the combined sewer be considered as a point of discharge.
Reason
In order to ensure that the site is adequately drained in the absence of a dedicated surface
water sewer and in accordance with the sustainability aims of the NPPF.

During Building Works
3. Prior to commencement of the access a 2 metre X 2 metres pedestrian visibility sight
splay as measured from the highway boundary (or footway), shall be provided on both sides
of the vehicular access. There shall be no obstruction above a height of 600m as measured
from the finished surface of the access within the area of the visibility sight splays
thereafter.
Reason
To provide adequate inter-visibility between the pedestrians and users of the access and
the existing public highway safety and convenience of users of the highway and of the
access.
4. The whole of the access area bounded by the carriageway edge, entrance gates and the
splays shall be constructed and drained to the specification of the Local Planning Authority
in consultation with the Highway Authority.
Reason
In the interests of highway safety.
5. The access drive shall be surfaced in bituminous or cement bound materials, or
otherwise bound and shall be constructed and completed before the development is
brought into use. This surfacing shall extend for a distance of at least 5 metres inside the
site, as measured from the carriageway edge of the adjacent highway.
Reason
In the interests of highway safety.
6. The development shall be carried out in strict accordance with the document entitled 'The
Town Planning Experts: Flood Risk Assessment/Flood Risk Warning and Evacuation
Plan,The Former Washington Hotel, Roose Road Barrow-in-Furness' dated 17th March
16

2017. The specified resilience/mitigation measures detailed within must be incorporated
within the development.
Reason
In order to ensure that the development complies with current policy and guidance on flood
risk as found in the NPPF and NPPG.

Before Occupation
7. Before the development is occupied the existing access to the highway (which is not
marked on the accompanying plan but which is located between the entrance to the
courtyard and the pedestrian entrance on Cambridge Street) shall be permanently closed
and the highway crossing and boundary shall be reinstated in accordance with details which
have been submitted to and approved by the Local Planning Authority.
Reason
To minimise highway danger and for the avoidance of doubt.

Informative
This development may require approval under the Building Regulations. Please
contact our Building Control department on 01229 876356 for further advice as to how
to proceed.

No works can be undertaken within the Highway (including verge area) until the
developer has obtained a Highways Act 1980 Section 184 Streetworks Licence.
Enquiries should be made to Cumbria Highways Streetworks Team 01228 221770
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Amendment 22/2/17
30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 7,300.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,000.00mm

Allow for insulating
boiler house ceiling
and under drawing
with fire line board as
per the building
regulation notes

Extract ducting to be suitably boxed in
to provide 30min fire resistant
construction - allow for all necessary
sound resisting measures identified in
acoustic engineers report

SUB LOBBIES TRAVEL DISTANCE KEY
30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,200.00mm

665.0

1360.0

1452.5

1360.0

All rooms are to open
out onto a common
corridor, leading to a
protected fire stair.

All new bedrooms to be a

Infill existing door
opening with stud
partition and insulated
panels (replace
existing doors with
dummy/inactive door).

bedrooms are for single
occupancy only)

Supply and fix
emergency lighting to
BS 5266 - 1 : 2005 to
illuminate when main
lights fail.

All first floor windows to
have an unobstructed
openable area that is at least
0.33m2 and at least 450mm
high and 450mm wide.

777.5

Blind Window

4120.0
4000.0

777.5

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,200.00mm

2550.0

Provide and fix purpose
made Part L compliant
opaque front entrance
door - min U-value

CT-02

910.0

CT-02

Boiler/Plant
room

SVP

En Suite

FIRE PRECAUTIONS KEY

777.5

CT-02

DS
E

PENDING
BUILDING
CONTROL
APPROVAL

Extract ducting to be suitably
boxed in to provide 30min fire
resistant construction - allow
for all necessary sound
resisting measures identified
in acoustic engineers report

Blind Window
100.0

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 4,500.00mm

BS EN 1869:1197
compliant Fire Blankets to
all newly formed kitchens
and kitchenettes

DS

DS

CT-02

EMERGENCY LIGHTING
DRY POWDER (MULTIPURPOSE) FIRE EXTINGUISHER

DH

CT-02

Bedroom 2

Bedroom 3

Kitchen 1

CT-02

1022.5

DS
DH

SMOKE DETECTOR

FB

Bedroom 4
DH

HEAT DETECTOR

Grade A LD2 Fire Alarm System (detection
and sounders as shown) in accordance with
BS 5839 : Part 1 with Call Points for
electrical alarm systems to BS 5839 : Part 2
installed to Part 1.

Bedroom 29
FB

FIRE BLANKET
CALL POINT (BREAK GLASS)
VERTICAL CAVITY BARRIER (PROVIDING 30 MINUTE FIRE
RESISTING CONSTRUCTION) - REFER TO ANNOTATED BOXES
FOR LOCATIONS OF HORIZONTAL CAVITY BARRIERS

WALL CONSTRUCTION KEY

En Suite

777.5

Allow for new floor slab
as per the Building
Regulation Notes

FB

E

FD30s

1022.5

STUD WALLS SEPARATING BEDROOMS AND CORRIDORS
Construct new stud partitioning using 75 x 50mm treated timber
studs spaced at 450mm centres, noggins at 600mm centres. Infill
studwork with 50mm thick Isowool APR 1200. Provide and fix two
layers of 12.5mm sound block board to both sides of stud
partition. Scrim joints and finish with a 3mm plaster skim. (all
gaps/holes to be infilled where practicable).

En Suite

FD30s

E

FD30s

Service void

1200.0

E

FD30s

CT-02

DN
to Basement
storage

CT-02

En Suite

Fire escape/final exit

E

CT-02

FD30s

Bedroom 6

NRL12

E

Corridor
CT-02

DS

Under
stair store

2915.0

New door
opening formed
- Fire escape/
final exit

SVP

Assumed surface drainage

NIC

910.0

1002.5

E

1585.0

1677.5

1585.0

CT-04

DH

Bike Store

Kitchen 2

FD30s

1227.5

CT-04

En Suite

DS
2920.0

Bedroom 7

CT-02

DS

1000.0 min

E

CO13

STAIR 3
180 riser
250 going

E

FB

FB

UP

DH

Bedroom 12

E

FB

FB
DH

CO4
2400.0

1200.0

E

CT-02
FD30s

FD30s

CO1

SEPARATING FLOORS - Existing floorboard to be
CT-02 retained/made good where necessary. All gaps at wall/floor
junctions to be suitably sealed. 6mm plywood cover
boarding or similar to be secured to existing floor boards - all
gaps between boards to be suitably sealed. (To all floors
including ground floor)

FD30s

2260.0

SVP

Entrance
Foyer

FD30s

FD30s

Bedroom 11

STANDARD CEILINGS - New or Existing ceiling to be made
CT-01 good or under drawn with 12.5mm Gyproc wallboard, Scrim
joints and finish with a 3mm plaster skim. (fit 100mm
Isowool APR 1200 between the joists of new floors)

E

E

E

NRL10
SVP

1000.0

CEILING TYPES KEY

1200.0

DH

En Suite

EXISTING BEAMS
NEW NAYLOR R6 CONCRETE LINTEL/UNLESS OTHERWISE
SPECIFIED BY STRUCTURAL ENGINEER

Drainage runs located within
basement, allow for rodding
eyes as required.

CT-02

1370.0

New window
opening formed

En Suite
FD30s

FD30s

EB7

DS

SUSPENDED ACOUSTIC CEILINGS - Existing Ceiling finishes to
be retained (all gaps/holes to be infilled where practicable).
Form min 125mm void beneath existing ceiling. Suspend mf
system from joists using acoustic breaks/grommets. Fix 2x
layers of 12.5mm sound block board or 2x layers of 15mm
standard plasterboard with staggered joints to mf system,
Scrim joints and finish with 3mm plaster skim. Fill void with
100mm multipurpose roll insulation. (to all floors excluding
ground floor)

SVP

Bedroom 13

Existing garage
door blocked up
and rendered to
match existing

EB6

fridge/
freezer

fridge/
freezer

NIC
665.0

SVP

NIC

NIC

NEW AND EXISTING HALF BRICK THICK MASONRY PARTITION
WALL
Mechanically fix 50 x 50mm treated timber battens spaced at
400mm centres to newly formed block work wall. Infill battens
with 50mm thick Isowool APR 1200. Fix 20mm deep residual bars
to battens. Include two layers of 12.5mm Sound Block Board.
Scrim joints and finish with 3mm plaster skim.

New window
opening formed

Fire escape/
final exit

Yard

STAIR 1
Existing Stair

EB5
850.0

E

UP

1550.0

Existing gates to be
replaced with close
boarded gate.

under draw stairs with fire line
board to provide 30 minute
fire resisting construction

DS

CT-02

300.0

NEW STRUCTURAL STEEL BEAMS AS PER STRUCTURAL
ENGINEERS DETAILS

ENTRANCE

FD30s

DS

Locked/maintenance
door to basement
890.0

6065.0

Store

E

E

DS

En Suite

CT-02

NB1

DRAINAGE/EXTRACTION/VENTILATION KEY

EB12

NB2

En Suite

SVP

EB11

EB10

CT-02

CT-02
2280.0

CO16

NIC

WASTE PIPEWORK
FOUL DRAINAGE

En Suite

Bedroom 10

EB13

CO5

Bedroom 9

En Suite

Bedroom 8

ACOUSTIC CEILINGS - Fix 2x layers of 12.5mm sound block
CT-03 board or 2x layers of 15mm standard plasterboard with
staggered joints to underside of new ceiling joists, Scrim
joints and finish with 3mm plaster skim. Overall 400mm
mineral wool insulation to be positioned above and between
ceiling joists within roof void. U-Value achieved 0.14W/M2.K

1680.0

NB3
CO2

SURFACE WATER PIPE WORK
DP

EB4

FD30s

STUD WALLS BETWEEN BEDROOMS

62.5MM KINGSPAN K18 INSULATED PLASTERBOARD OR
SIMILAR APPROVED (WHERE CAVITY WALL CONSTRUCTION
HAS BEEN IDENTIFIED) - U-VALUE ACHIEVED 0.30W/M2.K

SVP

Service void

EB3

E

NRL11

67.5MM KINGSPAN K18 INSULATED PLASTERBOARD OR
SIMILAR APPROVED (WHERE CAVITY WALL CONSTRUCTION
HAS NOT BEEN IDENTIFIED) BATTEN OUT AS NECESSARY
WITH 25 X 47MM TREATED TIMBER BATTENS - U-VALUE
ACHIEVED 0.30W/M2.K

4890.0

1580.0

DS

CT-02

NEW AND EXISTING ACOUSTIC STUD PARTITION WALL

Construct new stud partitioning using 75 x 50mm treated timber
studs spaced at 450mm centres, noggins at 600mm centres. Infill
studwork with 50mm thick Isowool APR 1200. Fix 20mm deep
residual bars to battens. Include two layers of 12.5mm sound
block board to both sides of stud partition. Scrim joints and finish
with a 3mm plaster skim. (all gaps/holes to be infilled where
practicable).

Existing manhole in
basement

MH
E

STAIR 4 E
19 risers
176 riser UP
250 going

Corridor

DS

1200.0

FD30s
1520.0

DS

EB2

NB5

Bedroom 1

FD30s

Corridor

Extract ducting
(positioned beneath stair
landing) to be suitably
boxed in to provide 3037.5
30min fire resistant
construction - allow for
all necessary sound
resisting measures
identified in acoustic
engineers report

En Suite

E

DS

Bedroom 5

Smoke/heat detector to be mains wired
with battery back up, installed at ceiling
height to the positions shown on the plans
and within the basement. Installation to be
in accordance with BS 5839 Part 1

E

SVP

E

SVP

NEW AND EXISTING ACOUSTIC STUD PARTITION WALL

En Suite

FD30s

NEW MASONRY CONSTRUCTION
NEW STANDARD TIMBER STUD

E

SVP

CT-02

Construct new stud
structural stud partition
(refer to Building
Regulation Notes)

EXISTING WALL

CT-02
SVP

SECURE
GATE

CO3

DOWN PIPE

NB4

DS

CT-02

CT-02
CT-02 DS

CT-04 VAULTED CEILING - Refer to Construction Details Sheet

GULLY
SVP

CO14

SOIL AND VENT PIPE TO BE FITTED WITH SUITABLE
FIRE COLLAR BETWEEN COMPARTMENTS
AIR ADMITTANCE VALVE

Assumed surface drainage

EXTRACT FAN DUCT

4165.0

New window
opening formed

2372.5

910.0

910.0

CEILING MOUNTED EXTRACT FAN

MH

910.0

1002.5

under draw stairs with fire line
board to provide 30 minute
fire resisting construction

Allow for new floor slab
as per the Building
Regulation Notes

Lower existing high level
windows - cill height to be no
more than 1100mm above
finished first floor level, replace
existing frosted glazing with
clear glass.

All steel beams to be enclosed
as necessary with Fireline board
All new and existing structural
steelwork to be given 30mins
fire protection.

CA1

CA1

JANUARY 2017
PROJECT
2970.0

Extract ducting to be suitably
boxed in to provide 30min fire
resistant construction - allow
for all necessary sound
resisting measures identified
in acoustic engineers report

NEW INSPECTION CHAMBER
(FOUL/SURFACE WATER)

CA1

New Universal Beam
Junction as per structural
Engineers specifications
and fixing details

NEW MANHOLE

PROPOSED GROUND FLOOR PLAN 1:50
NIC

BUILDING REGULATIONS
THE WASHINGTON HOTEL

8335.0

WALL MOUNTED EXTRACT FAN

DUCT OF CEILING MOUNTED EXTRACT FAN

3140.0

NIC

2800.0

Full length window to be
blocked up and new
windows, matching
existing, to be installed

Conversion of former public house to HMO
The Washington Hotel, Roose Road, Barrow-in-Furness,
Cumbria, LA13 9RG
CLIENT

Blake Henderson
DRAWING TITLE

Proposed Ground Floor Plan

BEDROOM FURNITURE KEY

DESK 450 X 1170MM

Grade A LD2 Fire Alarm System (detection and
sounders as shown) in accordance with BS 5839 : Part 1
with Call Points for electrical alarm systems to BS 5839 :
Part 2 installed to Part 1.

BREW UNIT MIN
900 X 600MM

Smoke/heat detector to be mains wired with battery
back up, installed at ceiling height to the positions
shown on the plans and within the basement.
Installation to be in accordance with BS 5839 Part 1

Allow for the supply and installation of vertical and
horizontal cavity barriers between floors and at party
wall junctions within all newly constructed cavity walls.

DOUBLE BED 2000 X 1400MM
WITH BEDSIDE CABINETS
440 X 400MM

WARDROBE
550 X 760MM

BASEMENT CEILING
70mm Kingspan Kooltherm K3 Floorboard rigid
insulation board or similar approved to be suitably
secured (friction fitted) between existing floor joists
with no gaps. Ceiling to be under drawn with fire line
board to achieve 30 minute fire protection. P/A Ratio -

All new build window and door openings to be
supported by Catnic CG 90/100 lintels suitable for the
applicable span - unless otherwise stated

All new drainage runs located within basement to
connect to newly formed manhole in yard, allow for
rodding eyes as required.

FLOOR SLABS
60mm Kingspan Kooltherm K103 floor board.

DATE

SCALE

DRAWN
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13/02/2017

1:50 @ A1
1:100 @ A3

LW

NAS

DRAWING NUMBER

REVISION NO.

REVISION

09102/BR/004

D

Existing windows to be checked for Part L compliance
and replaced as necessary - minimum acceptable
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All new and existing acoustic partitions and floors to
be constructed in strict accordance with the Acoustic
Engineers details and instructions.
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Amendment 22/2/17
SUB LOBBIES TRAVEL DISTANCE KEY
30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 7,300.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,000.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 4,500.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,200.00mm

CEILING TYPES KEY
STANDARD CEILINGS - New or Existing ceiling to be made
CT-01 good or under drawn with 12.5mm Gyproc wallboard, Scrim
joints and finish with a 3mm plaster skim. (fit 100mm
Isowool APR 1200 between the joists of new floors)

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,200.00mm

SEPARATING FLOORS - Existing floorboard to be
CT-02 retained/made good where necessary. All gaps at wall/floor
junctions to be suitably sealed. 6mm plywood cover
boarding or similar to be secured to existing floor boards - all
gaps between boards to be suitably sealed. (To all floors
including ground floor)

3220.0

DP

SUSPENDED ACOUSTIC CEILINGS - Existing Ceiling finishes to
be retained (all gaps/holes to be infilled where practicable).
Form min 125mm void beneath existing ceiling. Suspend mf
system from joists using acoustic breaks/grommets. Fix 2x
layers of 12.5mm sound block board or 2x layers of 15mm
standard plasterboard with staggered joints to mf system,
Scrim joints and finish with 3mm plaster skim. Fill void with
100mm multipurpose roll insulation. (to all floors excluding
ground floor)

Wardrobe
2m head height

FIRE PRECAUTIONS KEY
E

3200.0

EMERGENCY LIGHTING
DS
DRY POWDER (MULTIPURPOSE) FIRE EXTINGUISHER

DS

NRL1

NRL2

ACOUSTIC CEILINGS - Fix 2x layers of 12.5mm sound block
CT-03 board or 2x layers of 15mm standard plasterboard with
staggered joints to underside of new ceiling joists, Scrim
joints and finish with 3mm plaster skim. Overall 400mm
mineral wool insulation to be positioned above and between
ceiling joists within roof void. U-Value achieved 0.14W/M2.K

NRL3

DS

SMOKE DETECTOR
DH

DH

HEAT DETECTOR

FB

FIRE BLANKET

Bedroom 24

Roof void

CT-03

Bedroom 23
DS

CT-03

Bedroom 30

CALL POINT (BREAK GLASS)
VERTICAL CAVITY BARRIER (PROVIDING 30 MINUTE FIRE
RESISTING CONSTRUCTION) - REFER TO ANNOTATED BOXES
FOR LOCATIONS OF HORIZONTAL CAVITY BARRIERS

CT-04

En Suite

FB

En Suite
E

EXISTING WALL

Construct new stud
structural stud partition
(refer to Building
Regulation Notes)

NEW MASONRY CONSTRUCTION
NEW STANDARD TIMBER STUD

E

CT-03
E

E

FD30s

En Suite
2m head height

2m head height

WALL CONSTRUCTION KEY

CT-04 VAULTED CEILING - Refer to Construction Details Sheet

Bedroom 22

FD30s

FD30s

CT-03 DS
1000.0

Store

DS

FD30s

E

Corridor

En Suite

1480.0

CT-03
FD30s

NEW AND EXISTING ACOUSTIC STUD PARTITION WALL

Service void

480.0

Corridor

STUD WALLS SEPARATING BEDROOMS AND CORRIDORS

EB22
2m head height

Construct new stud partitioning using 75 x 50mm treated timber
studs spaced at 450mm centres, noggins at 600mm centres. Infill
studwork with 50mm thick Isowool APR 1200. Provide and fix two
layers of 12.5mm sound block board to both sides of stud
partition. Scrim joints and finish with a 3mm plaster skim. (all
gaps/holes to be infilled where practicable).

CT-04

DN

NRL4
NRL10

CO10

E

STAIR 2

1570.0

CT-03

E

DS
NRL11

NRL12

CT-03

1310.0

NEW AND EXISTING ACOUSTIC STUD PARTITION WALL

Kitchen 5

STUD WALLS BETWEEN BEDROOMS

NB10

Construct new stud partitioning using 75 x 50mm treated timber
studs spaced at 450mm centres, noggins at 600mm centres. Infill
studwork with 50mm thick Isowool APR 1200. Fix 20mm deep
residual bars to battens. Include two layers of 12.5mm sound
block board to both sides of stud partition. Scrim joints and finish
with a 3mm plaster skim. (all gaps/holes to be infilled where
practicable).

DP

DH

EB23

All pipe work that penetrates
between floors to be suitably
boxed in boxed in to provide

FD30s

30min fire resistant construction.

CO11

Allow for suitable fire collars to
pipe penetrations.

New skylight located above sub landing
to be hard wired to fire control panel,
for automatic operation in the event of
a fire. Ensure new smoke vent has a

NEW AND EXISTING HALF BRICK THICK MASONRY PARTITION
WALL

Rafters to be trimmed and
doubled up as required structural Engineer to
confirm suitability

Mechanically fix 50 x 50mm treated timber battens spaced at
400mm centres to newly formed block work wall. Infill battens
with 50mm thick Isowool APR 1200. Fix 20mm deep residual bars
to battens. Include two layers of 12.5mm Sound Block Board.
Scrim joints and finish with 3mm plaster skim.

FD30s

DP

DP

E

FB

E

DS

EB24

E

Corridor
FD30s

FD30s

DP
DS

CT-03
E

BEDROOM 26

NEW STRUCTURAL STEEL BEAMS AS PER STRUCTURAL
ENGINEERS DETAILS

CT-03

Bedroom 25
DS

EXISTING BEAMS
NRL5

NEW NAYLOR R6 CONCRETE LINTEL/UNLESS OTHERWISE
SPECIFIED BY STRUCTURAL ENGINEER

3960.0

NRL10

67.5MM KINGSPAN K18 INSULATED PLASTERBOARD OR
SIMILAR APPROVED (WHERE CAVITY WALL CONSTRUCTION
HAS NOT BEEN IDENTIFIED) BATTEN OUT AS NECESSARY
WITH 25 X 47MM TREATED TIMBER BATTENS - U-VALUE
ACHIEVED 0.30W/M2.K

En Suite
1880.0

E

CO12

En Suite

NRL7

62.5MM KINGSPAN K18 INSULATED PLASTERBOARD OR
SIMILAR APPROVED (WHERE CAVITY WALL CONSTRUCTION
HAS BEEN IDENTIFIED) - U-VALUE ACHIEVED 0.30W/M2.K

DS
NRL9

E

DRAINAGE/EXTRACTION/VENTILATION KEY

NRL6

NRL8

Bedroom 21
bed room
overall flat area

WASTE PIPEWORK
FOUL DRAINAGE

En Suite

SURFACE WATER PIPE WORK
DP

DOWN PIPE
GULLY

SVP

SOIL AND VENT PIPE TO BE FITTED WITH SUITABLE
FIRE COLLAR BETWEEN COMPARTMENTS

DP

Infill existing window opening
with stud partition (window to be
retained). Include privacy film to
window. Alternatively infill
opening in masonry and render
to match existing.

AIR ADMITTANCE VALVE
EXTRACT FAN DUCT
WALL MOUNTED EXTRACT FAN
CEILING MOUNTED EXTRACT FAN

Install 75mm Kingspan Kooltherm K7
Pitched roof board between rafters and
underdraw rafters with 62.5mm Kingspan
Kooltherm K18 insulated plasterboard,
finish with 3mm skim coating

BUILDING REGULATIONS
THE WASHINGTON HOTEL
JANUARY 2017

DUCT OF CEILING MOUNTED EXTRACT FAN
PROJECT

MH

NIC

Conversion of former public house to HMO

PROPOSED SECOND FLOOR PLAN 1:50

NEW MANHOLE

The Washington Hotel, Roose Road, Barrow-in-Furness,
Cumbria, LA13 9RG

NEW INSPECTION CHAMBER
(FOUL/SURFACE WATER)

CLIENT

Blake Henderson
DRAWING TITLE

BEDROOM FURNITURE KEY

Grade A LD2 Fire Alarm System (detection and
sounders as shown) in accordance with BS 5839 : Part 1
with Call Points for electrical alarm systems to BS 5839 :
Part 2 installed to Part 1.
DESK 450 X 1170MM

BREW UNIT MIN
900 X 600MM

DOUBLE BED 2000 X 1400MM
WITH BEDSIDE CABINETS
440 X 400MM

WARDROBE
550 X 760MM

Smoke/heat detector to be mains wired with battery
back up, installed at ceiling height to the positions
shown on the plans and within the basement.
Installation to be in accordance with BS 5839 Part 1

All new build window and door openings to be
supported by Catnic CG 90/100 lintels suitable for the
applicable span - unless otherwise stated

All new and existing acoustic partitions and floors to
be constructed in strict accordance with the Acoustic
Engineers details and instructions.

All new drainage runs located within basement to
connect to newly formed manhole in yard, allow for
rodding eyes as required.

Existing windows to be checked for Part L compliance
and replaced as necessary - minimum acceptable
Energy Performance Certificate required for the
property upon completion of the works

Floor Slabs - 60mm Kingspan Kooltherm K103 floor
board.
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Amendment 22/2/17
SUB LOBBIES TRAVEL DISTANCE KEY
30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 7,300.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,000.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 4,500.00mm

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,200.00mm

CEILING TYPES KEY

30 MINUTE FIRE
PROTECTED
CORRIDOR
MAXIMUM TRAVEL
DISTANCE TO
PROTECTED FIRE
STAIR = 1,200.00mm

STANDARD CEILINGS - New or Existing ceiling to be made
CT-01 good or under drawn with 12.5mm Gyproc wallboard, Scrim
joints and finish with a 3mm plaster skim. (fit 100mm
Isowool APR 1200 between the joists of new floors)

4850.0

SEPARATING FLOORS - Existing floorboard to be
CT-02 retained/made good where necessary. All gaps at wall/floor
junctions to be suitably sealed. 6mm plywood cover
boarding or similar to be secured to existing floor boards - all
gaps between boards to be suitably sealed. (To all floors
including ground floor)

3240.0

3200.0

DP

SUSPENDED ACOUSTIC CEILINGS - Existing Ceiling finishes to
be retained (all gaps/holes to be infilled where practicable).
Form min 125mm void beneath existing ceiling. Suspend mf
system from joists using acoustic breaks/grommets. Fix 2x
layers of 12.5mm sound block board or 2x layers of 15mm
standard plasterboard with staggered joints to mf system,
Scrim joints and finish with 3mm plaster skim. Fill void with
100mm multipurpose roll insulation. (to all floors excluding
ground floor)

Bedroom 18

FIRE PRECAUTIONS KEY
E

NB6

CT-02

Bedroom 16

DS

EMERGENCY LIGHTING

Bedroom 17

DRY POWDER (MULTIPURPOSE) FIRE EXTINGUISHER
DS

Bedroom 30

SMOKE DETECTOR

CT-02

DS

DS

CT-02
DH

HEAT DETECTOR

FB

FIRE BLANKET

ACOUSTIC CEILINGS - Fix 2x layers of 12.5mm sound block
CT-03 board or 2x layers of 15mm standard plasterboard with
staggered joints to underside of new ceiling joists, Scrim
joints and finish with 3mm plaster skim. Overall 400mm
mineral wool insulation to be positioned above and between
ceiling joists within roof void. U-Value achieved 0.14W/M2.K

CT-02

E

E

En Suite

DS

Bedroom 15

CALL POINT (BREAK GLASS)

FD30s

VERTICAL CAVITY BARRIER (PROVIDING 30 MINUTE FIRE
RESISTING CONSTRUCTION) - REFER TO ANNOTATED BOXES
FOR LOCATIONS OF HORIZONTAL CAVITY BARRIERS

DH

E

En Suite

FD30s

DS

En Suite

CT-02
CT-02
E

En Suite

580.0

En Suite

SVP

WALL CONSTRUCTION KEY

1200.0

FD30s

Store
Construct new stud
structural stud partition
(refer to Building
Regulation Notes)

EXISTING WALL
NEW MASONRY CONSTRUCTION
NEW STANDARD TIMBER STUD

E

DS

FD30s

DS

Corridor
Service void

SVP

CT-02
EB16

NB7
3240.0

1120.0

E

NEW AND EXISTING ACOUSTIC STUD PARTITION WALL
STUD WALLS BETWEEN BEDROOMS

E

CT-02

FD30s

890.0

FB

UP
Landing

UP

CT-02

CT-03

DS

Kitchen 4

DN

UP

SVP

FD30s

Extract ducting to be suitably
boxed in to provide 30min fire
resistant construction - allow
for all necessary sound
resisting measures identified
in acoustic engineers report

Allow for doubling up
rafters around new
skylights

CT-02

High level automatic
smoke vent window to
be installed to provide
required ventilation

Existing Fire escape
door replaced with
window

SVP

EB20
FD30s

Impractical to insulate
stairwell wall due to
narrow width (no
insulation to stairwell)

DP

DP

E

CO6

Corridor

E

E

FB
990.0

FD30s
CO7

DS

FD30s EB21

DP
DS

FB

BEDROOM 20

New window
opening formed

NRL5

DH

Bedroom 19

E

CT-02

CO15

EXISTING BEAMS

DS

CT-02

En Suite

NRL6

NRL10

NEW NAYLOR R6 CONCRETE LINTEL/UNLESS OTHERWISE
SPECIFIED BY STRUCTURAL ENGINEER

62.5MM KINGSPAN K18 INSULATED PLASTERBOARD OR
SIMILAR APPROVED (WHERE CAVITY WALL CONSTRUCTION
HAS BEEN IDENTIFIED) - U-VALUE ACHIEVED 0.30W/M2.K

they serve - no kitchen shall

DH

STAIR 2
Existing Stair

NEW AND EXISTING HALF BRICK THICK MASONRY PARTITION
WALL

67.5MM KINGSPAN K18 INSULATED PLASTERBOARD OR
SIMILAR APPROVED (WHERE CAVITY WALL CONSTRUCTION
HAS NOT BEEN IDENTIFIED) BATTEN OUT AS NECESSARY
WITH 25 X 47MM TREATED TIMBER BATTENS - U-VALUE
ACHIEVED 0.30W/M2.K

All Kitchens to be at least

CT-02

STAIR 1
Existing Stair

1022.5

Construct new stud partitioning using 75 x 50mm treated timber
studs spaced at 450mm centres, noggins at 600mm centres. Infill
studwork with 50mm thick Isowool APR 1200. Fix 20mm deep
residual bars to battens. Include two layers of 12.5mm sound
block board to both sides of stud partition. Scrim joints and finish
with a 3mm plaster skim. (all gaps/holes to be infilled where
practicable).

NEW STRUCTURAL STEEL BEAMS AS PER STRUCTURAL
ENGINEERS DETAILS

E

E

DP

Mechanically fix 50 x 50mm treated timber battens spaced at
400mm centres to newly formed block work wall. Infill battens
with 50mm thick Isowool APR 1200. Fix 20mm deep residual bars
to battens. Include two layers of 12.5mm Sound Block Board.
Scrim joints and finish with 3mm plaster skim.

E

FD30s

Kitchen 3
NRL12

DS

Service
void

EB18

DH

NRL11

En Suite

fridge/
freezer

E

Corridor

SVP

E

FD30s

CO16

STUD WALLS SEPARATING BEDROOMS AND CORRIDORS

Bedroom 27

CO8

CT-04
1850.0

En Suite

En Suite

DH
NRL7

CT-01

Bedroom 28

Bedroom 21
Kitchenette/Living Area

FB

DRAINAGE/EXTRACTION/VENTILATION KEY

E

SVP

CT-04

En Suite

FB

DN
STAIR 3

DH

FD30s

CT-02

WASTE PIPEWORK
STAIR 5
UP 12 risers
180 riser
250 going

FOUL DRAINAGE
SURFACE WATER PIPE WORK
DP

DS

EB17

NEW AND EXISTING ACOUSTIC STUD PARTITION WALL

Extract ducting to be suitably
boxed in to provide 30min fire
resistant construction - allow
for all necessary sound
resisting measures identified
in acoustic engineers report

FD30s

CT-02
FB

Construct new stud partitioning using 75 x 50mm treated timber
studs spaced at 450mm centres, noggins at 600mm centres. Infill
studwork with 50mm thick Isowool APR 1200. Provide and fix two
layers of 12.5mm sound block board to both sides of stud
partition. Scrim joints and finish with a 3mm plaster skim. (all
gaps/holes to be infilled where practicable).

CT-04 VAULTED CEILING - Refer to Construction Details Sheet

Bedroom 14

SVP

E

E

FD30s

DS

1000.0

CO13

1200.0

CT-04

E

CO9

1000.0

FD30s

DOWN PIPE
GULLY

SVP

SOIL AND VENT PIPE TO BE FITTED WITH SUITABLE
FIRE COLLAR BETWEEN COMPARTMENTS
AIR ADMITTANCE VALVE
EXTRACT FAN DUCT
WALL MOUNTED EXTRACT FAN
CEILING MOUNTED EXTRACT FAN

DP
400 min

Infill existing window opening
with stud partition (window to be
retained). Include privacy film to
window. Alternatively infill
opening in masonry and render
to match existing.

1100.0

BS EN 3 compliant Dry
Powder (multi-purpose) fire
extinguishers to locations
shown in the plans.

BUILDING REGULATIONS
THE WASHINGTON HOTEL
JANUARY 2017

PROPOSED FIRST FLOOR PLAN 1:50

DUCT OF CEILING MOUNTED EXTRACT FAN
PROJECT

MH

NIC

Conversion of former public house to HMO

NEW MANHOLE

The Washington Hotel, Roose Road, Barrow-in-Furness,
Cumbria, LA13 9RG

NEW INSPECTION CHAMBER
(FOUL/SURFACE WATER)

CLIENT

Blake Henderson
DRAWING TITLE

BEDROOM FURNITURE KEY

Allow for the supply and installation of vertical and
horizontal cavity barriers between floors and at party
wall junctions within all newly constructed cavity walls.

All new and existing acoustic partitions and floors to
be constructed in strict accordance with the Acoustic
Engineers details and instructions.

DESK 450 X 1170MM

BREW UNIT MIN
900 X 600MM

DOUBLE BED 2000 X 1400MM
WITH BEDSIDE CABINETS
440 X 400MM

WARDROBE
550 X 760MM

Grade A LD2 Fire Alarm System (detection and
sounders as shown) in accordance with BS 5839 : Part 1
with Call Points for electrical alarm systems to BS 5839 :
Part 2 installed to Part 1.

Smoke/heat detector to be mains wired with battery
back up, installed at ceiling height to the positions
shown on the plans and within the basement.
Installation to be in accordance with BS 5839 Part 1

All new build window and door openings to be
supported by Catnic CG 90/100 lintels suitable for the
applicable span - unless otherwise stated

All new drainage runs located within basement to
connect to newly formed manhole in yard, allow for
rodding eyes as required.

Existing windows to be checked for Part L compliance
and replaced as necessary - minimum acceptable
Energy Performance Certificate required for the
property upon completion of the works
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Amendment 22/2/17
KEY

Slate

3nr New
Skylights

MAKING GOOD

RENDER

CONSTRUCTION KEY
DEMOLITION
EXISTING BEAMS

SF Level

SF Level

7450.0
2992.0

FF Level

FF Level
Transom positioned to suit a
maximum opening casement
1400mm high
All ground floor opening
casements to open inwards

3344.0

GF Level

GF Level

PROPOSED SOUTH EAST FACING ELEVATION 1:100

PROPOSED NORTH EAST FACING ELEVATION 1:100
Existing Entrance door
replaced with
dummy/inactive door

Newly constructed masonry
cavity wall, rendered with
proprietary off white pigmented
render system or traditional
sand & cement render and
painted white to match existing

New skylight located above sub
landing to be hard wired to fire control
panel, for automatic operation in the
event of a fire. Ensure new smoke vent
for trimming rafters and doubling up as
required - structural Engineer to confirm
suitability.

Fire escape door
replaced with window

Existing window removed
and replaced with new
smaller/lowered window
New
skylight

Infill existing window openings
with stud partition (windows to
be retained). Include privacy
film to window. Alternatively
infill opening in masonry and
render to match existing.
Slate

Corbel table and
cornice painted to
match existing
New mono
pitched roof with
cement fibre tiles

SF Level
Window hidden by
existing coach house
(shown dashed for clarity)

Band course and cill
painted white

SF Level

Banding course
painted black

950.0

1050.0

FF Level

New window
opening formed

1500.0

2640.0

1100.0

825.0

FF Level
New window
opening formed

5250.0

Band course and cill
painted black

2700.0

2700.0

Plinth painted black

1100.0

1100.0

GF Level

GF Level
Proprietary off white Upon completion of alterations walls
pigmented render system to be rendered with a proprietary off
or traditional sand &
white pigmented render system or
cement render painted traditional sand & cement render and
white to match existing
painted white to match existing

New gate
(close boarded)

Newly constructed masonry cavity
wall, rendered with proprietary off
white pigmented render system or
traditional sand & cement render and
painted white to match existing

PROPOSED NORTH EAST FACING
ELEVATION (COURTYARD) 1:100

Existing garage door
blocked up and rendered
to match existing

Existing window blocked
up and rendered to
match existing

PROPOSED NORTH WEST FACING
ELEVATION 1:100

PENDING
BUILDING
CONTROL
APPROVAL
BUILDING REGULATIONS
THE WASHINGTON HOTEL
JANUARY 2017

Fire escape
door replaced
with window

PROJECT

New roof with
cement fibre tiles

Conversion of former public house to HMO
The Washington Hotel, Roose Road, Barrow-in-Furness,
Cumbria, LA13 9RG

New
skylight

Slate

CLIENT

Blake Henderson
Corbel table and
cornice painted to
match existing

DRAWING TITLE

Proposed Elevations

SF Level
Concrete band
course and cill
painted white

SF Level

DATE

SCALE

DRAWN

CHECKED

13/02/2017

1:50 @ A1
1:100 @ A3

LW

NAS

DRAWING NUMBER

REVISION NO.

REVISION

09102/BR/010

B

Concrete banding
course painted black

2420.0

FF Level

www.shepherd
architectureandsurveying.co.uk

1100.0

FF Level
Band course and cill
painted black

2700.0

www.shepherdas.co.uk
info@shepherdas.co.uk

Plinth painted black
900.0

GF Level
New window
opening formed

GF Level
Newly constructed
rendered masonry cavity
wall with new window
and door openings

PROPOSED SOUTH WEST FACING
ELEVATION 1:100

Newly constructed
rendered masonry cavity
wall with new window
and door openings

Black PVCu downpipes
and gutters to match
existing

New Window
opening

Upon completion of alterations walls
to be rendered with a proprietary off
white pigmented render system or
traditional sand & cement render and
painted white to match existing

New roof
with cement
fibre tiles

PROPOSED SOUTH WEST FACING
ELEVATION (COURTYARD) 1:100

Shepherd architecture and surveying
Phoenix Business Centre
Phoenix Road
Barrow-in-Furness
LA14 2UA
T: 01229 840249
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B18/2017/0037
Application Number : B18/2017/0037

Date Valid : 16/01/2017

Address : Walney Conti Promenade BarrowCase Officer : Barry Jesson
in-Furness Cumbria LA14 3AA
Proposal : Change of use to incorporate land within church grounds into the curtilage of the
Walney Conti hot food takeaway with the creation of rear storage area for refrigerators
(amended description).
Ward : Walney South Ward

Parish : N/A

Applicant : Mr Christos Alexandrou Lakeland Agent : M. E. Jones Barrow In Furness
Continental 29 King Street Ulverston
Statutory Date : 13/03/2017

Recommendation :

Saved Local Plan Policies
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have regard to
the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness
of local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
Emerging Draft Local Plan Policies
Emerging Policy DS1 - Council’s commitment to sustainable development
Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by taking
an integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider choice
of housing. This will enable the Local Plan’s Vision and Objectives to be met and to
secure development that simultaneously achieves economic, social and environmental
23
gains for the Borough.

Planning Committee 23/05/2017

Relevant Policies and Guidance

gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of date
at the time of making the decision then the Council will grant permission unless material
considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Emerging Policy DS2 - Sustainable Development Criteria
Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the scale
of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and retail,
leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned
utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open spaces,
trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
24

k) Ensuring that proposals incorporate energy and water efficiency measures, the
use of sustainable drainage systems where appropriate and steers development
away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Emerging Policy HE3 - Listed Buildings
Listed Buildings
Proposals for works to Listed Buildings, including alterations, extensions or change of use
and development affecting setting should not cause unacceptable harm to its significance,
including those elements which contribute to their special architectural or historic interest,
and setting. Opportunities to enhance and better reveal their significance will be
supported.
Proposals which involve substantial harm to, or loss of, a listed building including to its
setting, will only be permitted in exceptional circumstances where it can be demonstrated
that:
a) The nature of the heritage asset prevents all reasonable uses of the site; and
b) That no viable use of the heritage asset itself can be found in the medium term
through appropriate marketing that will enable its conservation;
c) That conservation through grant-funding or some form of charitable or public
ownership is demonstrably not possible; and
d) The harm or loss is outweighed by the benefit of bringing the site back into use.

Summary of Main Issues
The main issue for consideration is the level of visual impact resulting from the development,
particularly with regard to the setting of the grade II listed St Mary's Church which sits to the
rear of the application site in an elevated position.

Non Material Considerations
Suitability of internal layout of takeaway with regard to licensing requirements.
Merit of the church disposing of the land subject to the proposal and any de-consecration
issues that result.

Response to Publicity and Consultations
Neighbours Consulted
Street Name

Properties

Lowther Street

32,

List of Neighbour Responses
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List of Neighbour Responses
The Occupier : 32 Lowther Street, Kendal
"I note from the amended proposed floor plan that the toilet opens directly onto the food
preparation area. Please see the link to the hygiene booklet:
https://www.food.gov.uk/sites/default/files/multimedia/pdfs/publication/hygieneguidebooklet.pdf
within the 'what the law says' section at eh bottom of page 6 there is a specific requirements
that: ' Toilets must not open directly into rooms where you handle food'. It seems to me that
this application is an opportunity for Barrow Borough Council to secure compliance with food
hygiene law?"
The Occupier: 32 Lowther Street, Kendal
“Firstly, the elevational plans are incorrect. The land to the rear of the building slopes up
immediately from the rear of the property. To accommodate the proposed extension there
would be a need to excavate a significant amount of material and construct a retaining wall.
This would extend beyond the current application boundary. It is suggested that in order to
properly consider the full impacts of the development, the Borough Council should request a
topographical survey of the area to the rear of this property and that the proposal drawing
include details of all areas of excavation, the landform to be created, and the details of the
retaining wall.
My clients are local residents and are concerned that the proposal would lead to excavations in
consecrated ground - as the extent of this is not known this could extend to land including
graves. It is very strongly felt that the disturbance of graves simply is not warranted for such an
ill-conceived development.
Secondly, the area of the application falls entirely within the grounds of St Mary’s Church. The
Church dates from 1907-8 and is a Grade II listed building. As such the proposed extension
falls within part of the setting of the listed building. Consequently it is considered that the
application for planning permission should be accompanied by a heritage statement to assess
the impact of the proposal on the listed building. It has to be said that the proposed ‘design’
fails to reflect even the design of the building it would extend let alone in any way conserve or
enhance the setting of the listed building. Policy HE 3 of the emerging local plan is specific to
listed buildings and states:
Proposals for works to Listed Buildings, including alterations, extensions or changes of use
and development affecting setting should not cause unacceptable harm to its significance
including those elements which contribute to their special architectural or historical interest and
setting.’ [my emphasis].
Additionally, the Council will be aware of its statutory duties under Section 66 (1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990 which states:
‘In considering whether to grant planning permission for development which affects a listed
building or its setting, the local planning authority or, as the case may be, the Secretary of State
shall have special regard to the desirability of preserving the building or its setting or any
features of special architectural or historic interest which it possesses.’
I have expressed concern previously about the internal layout of these premises. The layout
plans – both existing and proposed layout plan provide no comfort in this regard as they
continue to illustrate that the door to the WC would open directly into the food preparation area.
Please see that attached link to ‘Food hygiene: a guide for businesses booklet’:
http://www.food.gov.uk/sites/default/files/multimedia/pdfs/publication/hygieneguidebooklet.pdf
This booklet at page 6 specifically states that ‘Toilets must not open directly into rooms where
you handle food. ‘
In the light of the appalling design, the potential adverse impacts on the listed building and the
distress caused by potential excavation of consecrated ground including graves, it is urged that
this application be refused.”
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Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health Contamination)
Barrow Borough Council (Environmental Health)
List of Organisation Responses
Building Control
“Building regulation approval required
Environmental Health
“The existing elevation shown on the plan does not correctly describe the property. There is an
existing duct (without protective shroud) which is not shown. The installation of the ductwork is
not part of this application. The applicant should ensure that accurate plans are supplied with
the application so that it may be considered by all parties against that which is actually existing.
The room which is to be used for the siting of fridges should be described in more detail to
ensure that proper consideration can be given to ensuring effective ventilation in the room is in
place and that such ventilation arrangements do not present a source of nuisance to nearby
affected persons. A failure to effectively ventilate a room with refrigeration equipment will result
in the machines not working correctly and a potential problem with temperature control of
foods.”
Environmental Health
Further to my consultation on 18th January 2017 under B18/2017/0037, i would like to update
my consultation taking into consideration the inclusion of vents to the proposed extension as
shown in the amended plans. Although internal air can vent through these vents from within the
shop, the risk of excess odour from cooking practices should be minimal, and therefore does
not require conditioning.
I take note that the vents are not mechanical and are purely plastic, therefore they do not need
conditioning for noise either. If the design changes, then the matter will have to be
reconsidered at that time.
Environmental Health
“I’ve had a look at the plans as this area is sensitive to any development, i.e. noise and odour.
The plans do not show any external ducting or any addition of external fans that might chill
internal refrigerators. Therefore I can assume that these units are stand alone units in a
purpose build extension.Bearing this in mind, I have no objection to the application and do not
wish to impose any conditions at this time"
Environment Agency
“The Environment Agency are not required to formally comment on the above application for
the following reason:
It is not listed in the 'When to Consult the EA' doc or in the DMPO / GDPO.”

Officers Report
Site and Locality
The takeaway, formerly a taxi office, is located at the southern end of the row of properties
which form a small, mixed use block of commercial
27and residential units at the edge of the

which form a small, mixed use block of commercial and residential units at the edge of the
main built up area of Walney close to the road junction. The northern end of the row, on the
corner of Central Drive comprises two dwellings, known as The Old Bank and Jubilee View. To
the rear are St Mary’s Church and two further dwellings on Central Drive, located on higher
ground than the application site.

Proposal Details
Change of use to incorporate land within church grounds into the curtilage of the Walney Conti
hot food takeaway with the creation of rear storage area for refrigerators (amended
description).

Relevant History
2016/0006 - Change of use from taxi office (sui generis) to hot food takeaway (A5).
Approved.

Relevant Policies and Guidance
National Guidance
NPPF 14 and 17 promote sustainable development through core planning principles, one of
which is good design. The simple, small scale proposal is designed for functional purposes,
reflected in its location to the rear of the property. The land being purchased to allow the small
extension sits on the very edge of grounds belonging to a listed building; paragraphs 128 and
129 require the consideration of the impact on the heritage asset. This is in addition to the
statutory duty on a local planning authority to have special regard to the desirability of
preserving the building or its setting or any features of special architectural or historic interest
which it possesses (Sections 16 and 66 of the Planning (Listed Buildings and Conservation
Areas) Act 1990).
Saved Policies
D21 concerns the design of development, ensuring existing patterns and localities are
respected to provide acceptable schemes. There is no specific policy requiring consideration
of the setting of listed buildings arising from development to buildings outside of conservation
areas such as this. However the statutory duty remains.
Emerging Policies
In addition to the sustainable development criteria found in DS2, HE3 goes further than the
saved policies by requiring development to be assessed as to their affect on the setting of a
listed building, in line with the aforementioned legislation.

Key Planning Issues
The application is of small scale/proportion and is located to the rear of the building,
substantially limiting the views of it from the Promenade, with views only from the side of the
row. This limits the views of the extension with the listed church in the background. With
regard to assessing whether any impact on setting, consideration needs to be given to any
impact on public views into, over, and out of the site. Such views should not be significantly
harmed, and generally where appropriate opportunities should be taken to enhance them or
open up new views. The minimal height and the proposed use of matching red brick
(amended from dashing) prevent any significant impact from the limited vantage points of both
established views and on the setting of the listed building.
Views from the church and grounds are possible, but given the substantially lower ground level
of the application site, and it being set against the existing building/row which has a somewhat
bland facade already, the views are neither prominent or significant. The addition will not have
any significant effect on views out from the church and its grounds, due to the change in levels.
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Other issues raised regarding the disturbance of graves are a matter for the church when
deciding whether or not to sell the land. That said, an email has been provided by the
applicant/agent from the Reverend who confirms records have been checked and no graves
will be disturbed by the development. The small scale excavation required is resolved by the
incorporation of a strengthened/retaining wall in the rear elevation.
Food hygiene issues relating to the internal layout are a matter for licensing, though the
installation of any further ventilation above that shown on the plan (in relation to comments from
Environmental Health) is likely an alteration that can be made without planning consent, or at
worst via a non material amendment.

Conclusions
The small scale extension has no significant impact on established views or upon the setting of
the grade II listed church to the rear. The use of matching materials helps integrate the
extension where views are possible. No other harm results from the development to warrant
anything other than a recommendation for approval.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration Limit
and the following conditions : -

Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with the
application form as amended, dated 16/01/17 and the hereby approved documents defined by
this permission as listed below, except where varied by conditions attached to this consent.
MEJ/2016/191 002, 003, 004 Issue 2, 005 Issue 2, 006 Issue 2.
Reason
To ensure that the development is carried out only as indicated on the drawings approved by
the Planning Authority.

Informative
This development may require approval under the Building Regulations. Please contact
your Building Control department on 01229 876356 for further advice as to how to
proceed.
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B20/2017/0053
Application Number : B20/2017/0053

Date Valid : 06/02/2017

Address : Fishers Yard Church Street
Barrow-in-Furness Cumbria LA14 2HW

Case Officer : Jennifer Dickinson

Proposal : Change of use from car sales to a steam car wash.
Ward : Central Ward

Parish : N/A

Applicant : Mr A Gliga, 21 Longreins Road, Agent :
Barrow in Furness
Statutory Date : 03/04/2017

Recommendation : Conditional
Approval

Saved Local Plan Policies
Saved Local Plan 2001 - Policy D15
Development within or affecting the setting of Conservation Areas will only be
permitted where it preserves or enhances the character or appearance of the Area. In
particular it should:
1. Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;
2. Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;
3. Respect traditional plot boundaries and frontage widths; and
4. Respect significant views into or out of the Areas.
Applications for:
a) Listed Building Consent; or
b) Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building
must show full details unless otherwise agreed with the Planning Authority.
Saved Local Plan 2001 - Policy D56
The Council will refuse permission for development that in its opinion is likely to
adversely affect the quality of surface, underground or coastal water as a result of the
nature of the surface or waste water discharge, or give rise to pollution problems
resulting from the disturbance of contaminated land. The Authority will support
initiatives that lead to improvement in surface water quality.
Saved Local Plan 2001 - Policy D58
New development within the vicinity of residential areas, schools, hospitals and offices
must not generate noise above the existing background levels, as measured in
accordance with the positions, times and methods agreed beforehand with the
Authority.
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Planning Committee 23rd May 2017

Relevant Policies and Guidance

Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS2 Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
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e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy HE4 Conservation Areas
Development within or affecting the setting of Conservation Areas will only be
permitted where it preserves or enhances the character or appearance of the Area.
Proposals for all new development, including alterations and extensions to buildings
and their re-use, must be sensitive and appropriate to the character of the area and
demonstrate they are supported by any relevant Conservation Area Appraisal or
Management Plan. In particular it should respect all of the following:
a) The character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;
b) Existing hard and soft landscape features including open space, trees, walls
and surfacing;
c) Traditional plot boundaries and frontage widths;
d) Significant views into or out of the Areas.
Through Conservation Area Appraisals the Council will identify any opportunities for
new development to enhance or better reveal their significance.

Summary of Main Issues
An initial response was received from the Environment Agency requiring further details.
These have now been received and are considered acceptable. A representation has been
received from a neighbour concerning the impact on the locality.
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Non Material Considerations
Competition between car cleaning facilities.

Response to Publicity and Consultations
The occupiers of 101, 101a, 103, 103a, 103b, 103c, 105, 107, 109-111, 112 (HK Diner)
97-99, Land at former direct carpet centre, The Britannia, Church Street, 36, Flat 36, Kings
Arms, Dalton Road, 4 Duke Street, 6 Spring Street, Barrow in Furness all informed. Site
notice displayed.
List of Neighbour Responses
Comments from 39 Paradise Street, Barrow-in-Furness
“I object to this planning application, as it will cause even more disruption to traffic flow
around the Mount Pleasant/Paradise St/Church St area roads, and if the other car washes
nearby are anything to go by, even more congestion and inability for residents to park in
what is already a limited parking area. There are 3 car washes within approx 500 yds of
each other in the area (Morrison's, Ramsden St/Strand and next to the Harbour Public
House), so why do we need another one. Apparently the applicant opened the car wash at
Ramsden St/Strand and sold it on, so why does he now feel the need to open another one.
I thought we had seen the last of potential congestion issues when the old used car lot was
got rid of (cars for sale were parked everywhere, including double yellow lines), but here we
have someone wanting to re-create them. The yard itself does not appear big enough to
turn cars round in, so much of the work will undoubtedly be done on the forecourt and
potentially the street. We have problems with the taxi company on Church St parking
anywhere they can, with often up to 6 vehicles in all sorts of areas, which I believe is in
contravention of their planning application, where I believe they were allotted space for 2
vehicles. So my belief is that this car wash application will only exacerbate the parking
issues we already have, because I certainly don't believe they will stick to the terms of the
application if it is approved".
Organisations Consulted
Building Control
Environmental Health
Cumbria Highways
United Utilities
Office for Nuclear Regulation
BAE Systems, Nuclear Emergency Planning
Emergency Planning
Environment Agency
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List of Organisation Responses
Environment Agency (Contamination, Flood and Pollution) - 10.4.17
"Thank you for consulting with us on the additional trade effluent information submitted in
support of this application.
In principle, the information provided covers the concerns we previously raised. It would
appear that the arrangement of discharge to foul sewer is suitable.
However, before you make your decision you may wish the applicant to provide evidence
that United Utilities have been contacted and the arrangements for the car wash to
discharge to their foul system are officially made and are in order".
Environment Agency - 28.2.17
“We have considered the proposals and can comment as follow:
Cleaning cars for commercial purposes will generate trade effluent. It is not appropriate to
dispose of this effluent, which will potentially contain soap, sediment, and chemicals/oils
into the surface water drains which lead to watercourses/ lakes etc. These are for clean
rainwater only.
Before this proposal would be acceptable to the Environment Agency we would need
further details on where the drains that will catch the wash down effluent will go. If they go to
foul sewer, then this may be acceptable provided the applicant discusses this with their
utilities provider and agreed it.
However, if the drains go into the local environment and therefore there is no treatment of
the wash down effluent, then we do no approve this.
Wash down effluent such as that described is trade effluent, and therefore must either be
disposed of through foul sewer, or in accordance with an Environmental Permit.
The Environment Agency can provide further guidance on the requirements for trade
effluent if the applicant requires.
Environment Agency position
We object to the application as submitted because the applicant has not supplied adequate
information to demonstrate that the risk of pollution posed to water quality can be safely
managed. We recommend that planning permission should be refused on this basis.
Reason
The National Planning Policy Framework paragraph 109 states that the planning system
should contribute to and enhance the natural and local environment by preventing both new
and existing development from contributing to or being put at unacceptable risk from, or
being adversely affected by unacceptable levels water pollution.
Overcoming our objection
The applicant can overcome our objection by submitting full details of how the trade effluent
will be disposed of.”
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Cumbria County Council - 12.3.17
Highways
"It is considered that the proposal will not have a material affect on existing highway
conditions. I can therefore confirm that the Highway Authority has no objection to the
proposal from a Highways perspective.
Flooding & Drainage
Given that the proposal relates to an existing similar business and the new proposal will be
using “steam Cleaners”, it is considered that the risk of surface water flooding will not be
increased and any surface water will not be discharged onto the public highway".
Mike Herron, Cumbria County Council - 15.2.17
“So that a more informed decision can be formed I should be grateful if the following can
be provided.
1. Full details of the surface water drainage system shall be submitted to the Local Planning
Authority for approval prior to development being commenced.
Reason: In the interests of highway safety and environmental management.
To support Local Transport Plan Policies: LD7, LD8.”
Environmental Health - 27.2.17
“I have reviewed this application and other in situ developments in the borough. In order to
protect residential amenity, I would recommend that a condition is placed on the application
to reduce the operating times to the ones stated on the application:
i.e. The site shall not operate between 18.00 hours on one day and 08.00 hours on the
following day (Mon-Sat), and Sunday operating hours will be restricted to between 10.00
hours and 16.00 hours.”
CCC Emergency Planning - 2.3.17
“Our response is the following:
This part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development based on the information provided but it should be noted that the
proposed development is situated within the Detailed Emergency Planning Area of the site.
Cumbria County Council, in liaison with the site operator and the Office for Nuclear
Regulation,
have certain special arrangements are made for residents/business premises in this area
and particular attention is paid to ensuring that people are aware of the appropriate action to
take in the event of an incident at the site.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion.”
Office for Nuclear Regulation - 6.3.17
“I have consulted with the emergency planners within Cumbria County Council, which is
responsible for the preparation of the Barrow off-site emergency plan required by the
Radiation Emergency Preparedness and Public Information Regulations (REPPIR) 2001.
They have provided adequate assurance that the proposed development can be
accommodated within their off-site emergency planning
arrangements.
40

The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development.”

Officers Report
Site and Locality
This town centre site consists of a vacant yard area alongside a terrace of commercial
properties in Church Street. Whilst it has a narrow street frontage, it opens up into an L
shape which wraps around the rear of the adjacent properties. Further to the east Church
Street becomes a mix of commercial and residential uses. To the rear the site abuts a
doctors surgery and part of the former Alfred Barrow School, which has consent for
redevelopment as a central health facility.

Proposal Details
Change of use from car sales to a steam car wash.

Relevant History
Change of use from transport canteen to yard for storage of builders material - 1976/0350
dated 4.5.76

Relevant Policies and Guidance
Town and Country Planning Act (Listed Buildings and Conservation areas) 1990 sections
16, 66 and 72
National Guidance
The National Planning Policy Framework paragraph 14 and 17 relate to core planning
principles and promote sustainable development being approved without delay. Paragraph
109 places importance on contributing and enhancing the natural and local environment
ensuring no adverse impact on water or noise pollution from development.
Saved Policies
Policy D15 places importance on preserving or enhancing the Conservation area through
development. Policy D21 relates to design and ensuring there is no adverse impact on the
locality from proposals. Policy D56 states that the Council will refuse development which
will adversely affect water quality. D58 places importance of consideration of noise from
proposals to ensure development does not generate noise above the existing background
noise levels.
Emerging Policies
Policy DS1 and DS2 follow on from national policy relating to sustainable development and
DS5 places importance on good design. Policy C3 requires development proposals to
robustly demonstrate how foul and surface water will be dealt with by the submission of a
Drainage Strategy accompanying a planning application.

Key Planning Issues
The site has, until recently, previously been used for car sales of second hand vehicles.
This change of use is to enable the site to be used as a steam car wash. The area of the
site is generous in nature (810m2) and not only covers the hardstanding area adjacent to the
terrace of properties but also has a large area to the rear of 101-109 Church Street.
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In terms of impact on visual amenity from the proposal this should be minimal. The
character of the site shall continue to be one of vehicle parking as was the previous use.
The additional impact from this proposal is the expansion of the car cleaning element of the
use. Further information has been requested by the Environment Agency and supplied by
the applicant to their satisfaction regarding disposal of foul and surface water on the site.
The site is positioned adjacent the southern boundary of the Central Barrow Conservation
area. Church Street and the adjacent Fisher's Yard access have the character of a back
street locality and this change of use is considered to have a neutral impact upon the
Conservation area. In terms of visual impact it will be very similar to the previous use and all
car washing/valeting will take place within the site edged red which is not within the
Conservation area.
A representation has been received relating to the impact on residential amenity making
reference to a disruption of traffic flow from the development and increased pressure for on
street parking. Cumbria Highways have been consulted on the proposal and have raised no
objection. The site layout plan provided with the application shows parking bays for cars
awaiting collection to the front of the site and also a row of parking bays situated along the
rear of the site which will be used for parking, cleaning and valeting. The area in front of
these bays in the middle of the yard will be used for washing cars. An issue is also raised
by the representation regarding an existing taxi office close to the site. This has been
passed on for further investigation by the enforcement officer.

Conclusions
Having regard to the Act, and the Local Plan Saved and emerging policies I consider that
the proposal is acceptable. The proposal will have a neutral impact on the adjacent
Conservation area, which it abuts in the NW corner. Further details of drainage have been
supplied and are considered satisfactory by the Environment Agency, furthermore no issue
has been raised from United Utilities. The applicant states he has been in contact with
United Utilities. Cumbria Highways have raised no objection to the issue raised by the
objector relating to traffic and parking in the area. The site is within the central area,
whereby customers may use the car wash as part of a shared visit to other town centre
facilities. The proposal is therefore considered sustainable development in accordance with
both local and national policies and in accordance with the NPPF should be approved.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions:

Compliance with Approved Plans
2. The development hereby permitted shall be carried out in all respects in accordance with
the application dated as valid on 3rd February 2017 and the hereby approved documents
defined by this permission as listed below, except where varied by a condition attached to
this consent: Location Plan, site plan, additional information 31.1.17, surface water drainage
19.2.17
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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Operational Conditions
3. The use hereby approved shall cease to operate from 1800 hours and not re-open until
0800 hours the following day (Monday to Saturday) and Sunday operating hours will be
restricted to between 1000 hours and 1600 hours
Reason
To protect the residential amenities of the area
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Church Street Garage, Barton Townley Second Hand Cars, Fishers Yard, 109111 Church Street,
Barrow In Furness, LA14 2HW

Site Plan shows area bounded by: 319930.29, 468951.29 320071.71, 469092.71 (at a scale of 1:1250) The representation of a road, track or path is no evidence of a right of way. The representation of
features as lines is no evidence of a property boundary.
Produced on 17th Jan 2017 from the Ordnance Survey National Geographic Database and incorporating surveyed revision available at this date. Reproduction in whole or part is prohibited without the
prior permission of Ordnance Survey. © Crown copyright 2017. Supplied by www.buyaplan.co.uk a licensed Ordnance Survey partner (100053143). Unique plan reference: #00185068-784CC8
Ordnance Survey and the OS Symbol are registered trademarks of Ordnance Survey, the national mapping agency of Great Britain. Buy A Plan logo, pdf design and the www.buyaplan.co.uk website
are Copyright © Pass Inc Ltd 2017
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B07/2016/0126
Application Number : B07/2016/0126

Date Valid : 24/05/2016

Address : Hayeswater Drive Cemetery
Hill Dalton-in-Furness Cumbria

Case Officer : Charles Wilton

Proposal : Residential Development of 13 Dwellings
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Applicant : MT Wood and Sons Ltd
Heater Point - Spark Bridge Ulverston

Agent : Neil Price Limited Barrow-inFurness Cumbria

Statutory Date : 23/08/2016

Recommendation :Granted

Relevant Policies and Guidance
Saved Local Plan Policies
Saved Local Plan 2001 - Policy D31
The location, layout and detailed design of all new development must pay regard to
existing trees and their future growth potential and any landscaping scheme needs
to balance the relationship between trees and buildings to avoid damaging effects
from one to the other.
Saved Local Plan 2001 - Policy D32
In order to protect trees from damage during development, planning conditions will
be imposed to ensure that adequate measures are taken to preserve and protect all
trees identified, to be retained in any development.
Saved Local Plan 2001 - Policy E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.
Housing Chapter Alteration 2006 - Policy B3
Applications for residential development on unallocated sites will be permitted
where they accord with the sequential approach of the Structure Plan and also
satisfy the following criteria:
i) The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and
ii) The siting, scale, layout and design (in the materials and form of the buildings)
of the development is sensitive to the local environment, it promotes the principles
of ‘Secure by Design’ and adequate parking provision is made; and
iii) Adequate access arrangements can be provided, including servicing the site
by the public transport and by cycle routes; and
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iv) The development is laid out in a way that maximises energy efficiency; and
v) The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
vi) The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or highway
safety; and
vii) Adequate water supplies, foul and surface water sewers and sewerage
treatment facilities exist or can be provided; and
viii) 'A risk-based approach will be adopted for development in or affecting flood
risk areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or a
reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
ix) Where contamination is suspected, a desk study is undertaken and if
necessary a site investigation is undertaken and remediation strategy submitted.
Housing Chapter Alteration 2006 - Policy B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or
on the peripheries thereof will be permitted provided the design, siting, layout and
access arrangements are satisfactory. This means that the development must also
satisfy the criteria of Policy B3. This Policy will also apply to land currently or last
used for employment purposes or with planning permission for employment use
where the proposal involves the provision of housing for which a specific need has
been identified and where the location is considered suitable by the Authority, or
such housing is mixed with employment uses, or the existing use is an unneighbourly or non-conforming one by reason of excessive traffic generation, noise
or disturbance to local amenity.
Emerging Draft Local Plan Policies
Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the scale
of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for main
travel purposes, particularly from areas of employment and retail, leisure and education
facilities;
b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring that
proposed development takes into account the capacity of existing or planned utilities
infrastructure;
d) Ensuring that the health, safety and environmental
effects of noise, smell, dust, light,
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vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and
other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures, the use
of sustainable drainage systems where appropriate and steers development away from
areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets and
their setting;
c) Make the most effective and efficient use of the site and any existing buildings
upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a wellstructured building layout;
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g) Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible or
positive character exists, creating a meaningful hierarchy of space that combines to
create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age groups
and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;
Emerging Policy H7 - Housing Development on Windfall Sites
Applications for residential development on windfall sites (i.e. sites that are not allocated
in the Local Plan) will be permitted where they satisfy all of the following criteria:
a) The site is located within or adjoining an existing urban area or within a cordon
village identified in Policy H2.
b) Site planning, layout and servicing arrangements are developed
comprehensively;
c) Buildings are well designed in terms of siting, grouping, scale, orientation,
detailing, external finishes, security and landscaping in response to the form, scale,
character , environmental quality and appearance of the site and the surrounding
area;
d) An acceptable standard of amenity is created for future residents of the
property in terms of sunlighting, daylighting, privacy and ventilation;
e) The site is served by a satisfactory access that would not impact unduly on the
highway network;
f) The site has been designed to promote accessibility by walking, cycling and
public transport, as opposed to the private car;
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g) The development is sustainable in its energy usage, environmental impact,
drainage, waste management, transport implications and is not at risk of flooding;
h) The capacity of the current and proposed infrastructure to serve the
development is adequate taking into account committed and planned housing
development;
i) Where spare infrastructure capacity is not available, the site has the ability to
provide for the infrastructure requirements it generates, subject to criterion f);
j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the
housing is proposed;
k) Where the site is located on the edge of Barrow and Dalton, the applicant will
be required to demonstrate how the development integrates within existing
landscape features and is physically linked to the settlement and does not lead to
an unacceptable intrusion into the open countryside or would result in the visual or
physical coalescence of settlements;
l) The proposal will not harm the historic environment, heritage assets or their
setting.
The site should make effective use of previously developed land where possible.

Summary of Main Issues
The application involves the redevelopment of a vacant, brownfield site within the built up
area which has previously benefited from planning permission. There has been part
implementation of a 2005 consent for 20 dwellings in that 4 dwellings were built and
occupied. The proposed scheme reduces the total number of dwellings from 20 to 17.
This has the advantage of retaining trees which have since been protected by a
preservation order and which would have previously been lost. I addition the scheme
includes a useful pedestrian link linking the site (and Cemetery Hill) with Hollygate Road
which would provide an alternative to walking within the carriageway with obvious safety
benefits.

Non Material Considerations
None

Response to Publicity and Consultations
Development Advertised on site and in the local press as major development.
The Occupiers of 1,3,5,7,9 &11 Olive Close, 1,3,5,7 Hayeswater Drive, 3&5 Hollygate
Road, 19,21,23,25,27 & 29 Devoke Water Gardens and FBM Building Supplies LTD
Cemetery Hill Dalton have all been informed.
List of Neighbour Responses
The Occupier, 4 Hollygate Road, Dalton-in-Furness
“Relating to letter dated 26/05/16 about the above. I have no objection to the planning
application. It would be good to see the completion of the properties, and maybe then
we would get some street lights in Devoke Water Gardens. Another point I would like
make, it would be useful to have a street sign below the Devoke Water Gardens sign
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saying Leading to 2 and 4 Hollygate Road, as no one expects to see a totally different
address of two bungalows at the end of the road!”
Organisations Consulted
Dalton with Newton Town Council
Network Rail
Barrow Borough Council Planning Policy
Barrow Borough Council Building Control
Barrow Borough Council Environmental Health
Cumbria County Council Highways
Cumbria County Council Local Lead Flood Authority
County Archaeologist
United Utilities
List of Organisation Response
Cumbria County Council Highways/LLFA 14/11/16
“We thank the developer for providing an improved drainage strategy but our comments
relating to highway design have not been addressed.
Drainage strategy
The drainage strategy now proposes a sustainable drainage system based on the
hierarchy of drainage options. SuDS elements proposed are now geocellular
soakaways, a filter drain, and a swale. All drainage is now proposed to discharge by
infiltration which is excellent as long as this is proven to work without causing other
problems.
We are pleased with this drainage proposal in principle but require further investigation to
be assured that the system will function and not cause adverse impacts. Please can the
applicant demonstrate,
- That there is a depth of competent strata at least equal to the depth required to
discharge at the necessary rate.
- That the infiltration tests have been undertaken at the location, depth, and with a head of
water, that replicates the proposed design (the testing took place at a depth of 0.3m but
the design is to infiltrate at a depth of 2m below ground level).
- The depth to the seasonally high groundwater level which should be at least 1m below
the base of the soakaway.
- That an assessment of the potential for deterioration in groundwater quality due to
infiltration has been undertaken.
Because this site is adjacent to steep topography the following need to be assessed.
- That infiltration will not cause a significant risk of ground instability or subsidence due to
infiltration.
- That an assessment has been undertaken of the risk of springs developing in layered
geology/steep topography due to the proposed infiltration.
The maintenance pack for householders is acceptable. The highway drainage system,
including a swale above a geocellular soakaway, should be adoptable by Cumbria
County Council as the highway authority in principle but we request further information as
to how this system would be maintained to allow us to make an informed assessment on
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whether this scheme can be adopted and therefore maintained.
The drainage strategy identifies that exceedance flood flows would be likely to occur at
silt traps. In order to comply with SuDS Technical Standard S9 please can the developer
look at exceedance flood routing and whether minor interventions to topography could
be made, such as dropping or raising kerbs, creating depressions, to guide water so as
to minimise risks to people and property.
Highway design
There has been no revision or explanation for any of the comments we made relating to
highway design in our June response so all of those concerns and requests are still
applicable.
The proposed development is poorly connected to its surroundings. Pedestrian access
through to Hollygate Road should be provided (as should cycle access if possible).
Suitable parking is required and we requested a plan to show how the 35 spaces
proposed are to be provided (the turning head needs to be useable by a pantechnicon
and not occupied by parked cars).
We recommended that features be added to the road layout to reduce car dominance of
the environment and give pedestrians the priority.
Conclusion
It is pleasing to see that a Sustainable Drainage design is now proposed but further
information is needed so we can be assured that it will work. There has been no revision
or explanation for any of the comments we made relating to highway design.
Our recommendation remains that this application should be refused because
Inadequate information has been submitted to satisfy the Local Planning Authority that
the proposal is acceptable in terms of ……
off-street parking
road layout
surface water drainage
impact on sustainable travel
To support Local Transport Plan Policy: LD7, LD8
If you have any queries over this response, please do not hesitate to contact me.”
Cumbria County Council Development Management 28/06/16
“The layout as proposed is unacceptable because it does not contain sustainable
drainage features and has poor connectivity with its surroundings.
According to the NPPF and guidance, new development should give priority to the use
of sustainable drainage systems. It is easier and more cost effective to incorporate
sustainable drainage systems along with landscape design from the earliest stages of
planning a development rather than attempting to bolt them on around a housing and
road layout designed for other considerations. A sustainable drainage layout should be
the first consideration from pre application stage and all other layout concerns should fit
around the drainage which is what we advised in pre application discussions. The
developer should investigate the full range of SuDS components, to determine which are
suitable for the site and use them if appropriate or explain why they are not appropriate if
that is the case. This should not be with reference to a layout which has been designed
with regard to other concerns because this is contrary to good practice and to the advice
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we have already given the applicant.
The development should be connected with its surroundings so that it increases the
attractiveness of walking and cycling. Residential areas adjacent to each other should be
well connected. Pedestrian access through to Hollygate Road should be provided (as
should cycle access if possible although it is acknowledged that there is a steep slope
between the site and Hollygate Road which may make this difficult to achieve).
The following comments may be unneeded because the layout is wholly unacceptable
but they are provided as guidance to assist with any redesign.
The road layout should be designed to an adoptable standard.
Because a cul de sac serving 14 houses will be a relatively calm traffic environment, the
road should be designed as a shared surface so that pedestrians have priority by use of
road layout features and surface finishes. Please can the applicant clarify the features
that have been provided to encourage low vehicle speeds; create an environment where
pedestrians can walk, or stop and chat, without feeling intimidated by motor traffic; make
it easier for people to move around; and promote social interaction. If these features are
not present please can the applicant provide them.
Suitable off street parking is needed to reduce car dominance which should be in line
with the Parking Guidelines in Cumbria with a mix of spaces within the owners control and
communal spaces. 35 spaces are stated to have been provided but how this is arranged
is not obvious and not shown on any submitted plan so we request such a plan for
clarification.
The turning head at the end is suitable for a pantechnicon to turn around in so is
acceptable as long as it is useable and not occupied by parked cars.
The FRA is broadly acceptable but it should also show what the greenfield runoff rate
and greenfield runoff volume is. The standard is to match greenfield as close as
reasonably practicable so the FRA should describe what would be required to match
greenfield and then describe if this is reasonably practicable or not. If not it should
investigate how close to greenfield rate and volume is reasonably practicable.
Although it is also titled as Outline Drainage Strategy, it does not serve this purpose and
indeed a full drainage strategy and detailed design is needed to support a full planning
application. Please see the guidance in section 2, and in particular 2.14, of the NON
STATUTORY TECHNICAL STANDARDS FOR SUSTAINABLE DRAINAGE Practice
guidance for the level of detail that should be expected from the applicant at full
application stage. We referred the developer to this guidance during a pre application
enquiry and it is disappointing to find that our advice has been ignored.
Our recommendation is that this application should be refused because
Inadequate information has been submitted to satisfy the Local Planning Authority that
the proposal is acceptable in terms of ……
off-street parking
road layout
surface water drainage
impact on sustainable travel
To support Local Transport Plan Policy: LD7, LD8
If you have any queries over this response, please do not hesitate to contact me.”
CCC Lead Local Flood Authority & Highway Authority 24/11/16
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“A footpath link similar to as indicated does not look unfeasible to me (the designer is
free to consider other possibilities).

Many of the observations in the cover letter are merely design choices, we would leave it
to the applicant to come up with a design that best suits the applicant and we would look
favourably on any safe design that improves choice for pedestrians as per planning
policy (see NPPF paragraphs 35 and 69).
The current design is not well connected to the surrounding area, restricts pedestrian
choice, and promotes dependence on the car contrary to ministerial guidance in Manual
for Streets.”
Comments from Cumbria County Council- Highways 20/02/17
“We thank the developer for undertaking further investigation and revising the proposal
accordingly. The drainage design is broadly acceptable in principle but there are
outstanding matters to be resolved before this proposal should be awarded full planning
consent. The developer has not provided the detail we have asked for regarding highway
design and we still request those details.
Drainage strategy
Further investigation has determined that highway drainage cannot be disposed of by
infiltration which has resulted in a significant revision to the drainage strategy. This is
described in a letter but the actual Drainage Strategy report should be updated as well
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because it no longer reflects the design as proposed and makes it difficult for us to
assess whether the design meets the Non-statutory technical standards for sustainable
drainage systems. In particular this revised drainage strategy should contain a design
statement describing how the relevant design standard has been designed and
achieved, with reference to key assumptions and directing to drawings and calculations
that allow verification.
Infiltration tests have now been undertaken at the depth that replicates the proposed
design (2m below ground level) and this has shown that infiltration is not feasible for the
highway drainage. As a result the proposal is now to discharge highway water into an
uncharted sewer (assumed to be a surface water rather than a combined sewer) which
currently serves the existing four properties on Hayeswater Drive. The sewer is not
acknowledged by United Utilities so it is unclear at present who would maintain this
sewer. This issue must be resolved prior to any planning permission being awarded.
SuDS elements proposed are still geocellular soakaways, a filter drain, and a swale so
we still can support this drainage proposal in principle.
Drainage from driveways and roofs is still proposed to be by use of geocellular
soakaways. The arguments given by the developer that this infiltration will not cause
adverse impacts mostly appear reasonable. The volume of water that is to be infiltrated
will be similar to that infiltrated on the undeveloped site and, as each house has its own
geocellular soakaway, the infiltration is reasonably spread across the site and not
concentrated at a point reduces the risk of adverse impacts.
No attenuation is proposed. The letter dated 18/1/2017 states that this is because the
proposal reduces the impermeable area of the site and so the flow rates are reduced by
18%. This is not the case, the FRA shows that the impermeable area of the site
increases due to the proposal from 1160m2 to 1558m2. As the impermeable areas are
increasing, the runoff rates generated by the site must also be increasing, in turn
increasing flood risk elsewhere. We would also point out that for brownfield sites the
standard requires development to first look to restrict flow rates to as close as is
reasonably practicable to the greenfield so reducing these rates by 18% is only
acceptable if the applicant demonstrates that it is not reasonably practicable to achieve
greenfield rates and then demonstrates that it is not reasonably practicable to get any
closer to greenfield rates than an 18% reduction.
If the swale is to be adopted by the highway authority we would invite the applicant to
begin discussions as to entering into a section 38 agreement by which we would adopt
the internal roads and the swale. A commuted sum would be required for maintenance.
No further information has been supplied regarding exceedance. In order to comply with
SuDS Technical Standard S9 please can the developer look at exceedance flood
routing and whether minor interventions to topography could be made, such as dropping
or raising kerbs, creating depressions, to guide water so as to minimise risks to people
and property.
Highway design
We have not requested more parking, we have requested a plan to show how the 35
spaces that the applicant has proposed are to be provided. Suitable parking is required,
35 spaces is the figure given in the application form and is reasonable but it is not clear
how this is to be provided. It is acceptable if some of these spaces are unallocated
communal on street parking as long as this is properly designed to avoid or reduce
negative effects such as footway parking, restricting opportunities for pedestrians to
cross the road, restricting vehicular access.
Providing suitable parking is not contradictory to adding features to the road layout to
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reduce car dominance of the environment and give pedestrians the priority. Here we are
referring to adding physical and psychological features that remove the assumed priority
of motor vehicles, causing drivers to drive more slowly and safely and allowing
pedestrians to use the full width of the street without feeling intimidated by motor traffic.
Good practice is to avoid cul de sacs as per ministerial guidance as they reduce options
for sustainable travel and lead to additional vehicle travel. If this proposal is to be
considered acceptable it should do as much as it can to minimise this negative impact.
Whilst it would be preferable to construct a path that can include the maximum variety of
sustainable users, it is better to construct a path that can include many, but not all, users
than to exclude everyone by not constructing a path. Hollygate Road is already used by
pedestrians without a footway so the serious conflict referred to would actually be an
opportunity to reduce the conflict that already exists. A path to the standard of a rural
footpath with a natural surface and without lighting would be better than no path. We
believe that this sustainable link should be provided and is necessary to reduce the
negative impacts of cul de sac development.
Conclusion
The Sustainable Drainage design is broadly acceptable in principle but further
information is needed so we can be assured that it meets relevant standards. Further
details are needed to show that the highway design is acceptable.
Our recommendation remains that this application should be refused because
Inadequate information has been submitted to satisfy the Local Planning Authority that
the proposal is acceptable in terms of ……
off-street parking
road layout
surface water drainage
impact on sustainable travel
To support Local Transport Plan Policy: LD7, LD8
If you have any queries over this response, please do not hesitate to contact me.”
Building Control
“Building regulation approval required”
Historic Environment Officer
“I am writing to thank you for consulting me on the above planning application and to
confirm that I have no objections and do not wish to make any comments or
recommendations.”
Environmental Health
“Thank you for your consultation on the above application.
I taken this opportunity to review the updated ‘Preliminary Risk Assessment’ compiled by
bEk Enviro (Ref:BEK-15140-1, Dated: January 2016) and can now comment further on
the application. The report has reviewed existing work carried out on site and
recommends further intrusive work to satisfy that associated risks with land quality are
addressed if required.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
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1.The Preliminary Investigation has identified potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land Contamination
(CLR11)), shall be undertaken to determine the presence and degree of contamination
and must be undertaken by a suitably qualified contaminated land practitioner. The
results of the Field Investigation and Risk Assessment shall be submitted to and
approved by the Local Planning Authority before any development begins.
2.Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of
remedial options and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a verification plan. The
scheme must ensure that the site will not qualify as contaminated land under Part 2A of
the Environmental Protection Act 1990 in relation to the intended use.
3.The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation
of the development.
4.In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted
and Field Investigations shall be carried out. Where required by the Local Planning
Authority, remediation and verification schemes shall be submitted to and approved in
writing by the Local Planning Authority. These shall be implemented prior to occupation
of the development.
5.No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology
for testing this material should be submitted to and approved by the Local Planning
Authority prior to the soils being imported onto site. The methodology should include the
sampling frequency, testing schedules, criteria against which the analytical results will be
assessed (as determined by the risk assessment) and source material information. The
analysis shall then be carried out as per the agreed methodology with verification of its
completion submitted to and approved in writing by the Local Planning Authority.
Furthermore, I would expect to see a construction management plan submitted to
protect the health and amenity local residents, therefore please see the attached
standard CMP condition attached.
If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
Construction and Demolition Sites – Noise, Dust and Light Management.
It is essential to have effective noise and dust emission control measures in place for
every activity carried out on site, not only to protect the health and safety of the on-site
workforce, but also local residents and members of the public in the locality. In order to
successfully control demolition and construction activities, it is important to evaluate the
risk from pollutants emitted from site. It is envisaged that this approach will bring
additional benefits, such as a reduction in the number of nuisance complaints; the
majority of which relate to dust and noise emitted from construction activities.
Applications for development proposals which, by virtue of the nature and/or scale are
considered by the Council to be likely to give rise to an adverse impact during
construction, demolition and/or generate construction waste, will be expected to be
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accompanied by a Construction Management Method Statement.
The method statement should cover all phases of the development and take account of
all contractors or sub-contractors and must be submitted for approval by the Local
Planning Authority, prior to the commencement of the development. Construction
management method statements will be expected to include the following:
Details of phasing of the construction work including a programme of work for the
demolition and construction phase;
A Traffic Management Plan to include all traffic associated with the development,
including site and staff traffic;
Procedures to monitor and mitigate noise and vibration from the construction and
demolition and to monitor any properties at risk of damage from vibration, as well as
taking into account noise from plant, machinery, vehicles and deliveries, with
reference to BS 5228 - Code of practice for noise and vibration control on
construction and open sites. All measurements should make reference to BS 7445
- Description and measurement of environmental noise;
Hours of working and deliveries;
Mitigation measures to reduce adverse impacts on residential properties from
construction compounds including visual impact, noise, dust and light pollution;
Mitigation measures to control the emissions of dust and dirt during construction
and demolition;
A written procedure for dealing with complaints regarding the construction or demolition;
A site log book to record details and action taken in response to exceptional noisy
incidents or dust-causing episodes. It should also be used to record the results of
routine site inspections;
Details of lighting to be used on site;
Mitigation measures to ensure that no harm is caused to protected species during
construction;
The provision of facilities for the cleaning of vehicle tyres where haul routes meet
the public highway to avoid deposition of mud/debris on the public highway and the
generation of dust.
Dalton with Newton Town Council
“The Town Council have concerns that the new development could exacerbate flooding
problems which residential properties have experienced on Hollygate Road in the past,
however, it is noted that the applicant has reported in the Design and Access statement
that the initial investigation has identified that soakaways would not be suitable and that
further site investigation is recommended. The Town Council would expect to see a
definite plan to deal with the run off specified before the application is considered by the
planning committee.
The Town Council would also expect to see the access to Haweswater Drive brought up
to an adoptable standard and all areas adopted by the County Council to avoid
infrastructure problems, as seen at Devokewater Gardens”
United Utilities
"United Utilities will have no objection to the proposed development provided that the
following conditions are attached to any approval:
Following our review of the submitted Flood Risk Appraisal & Outline Drainage Strategy,
we can confirm the proposals are acceptable in principle to United Utilities.
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The drainage for the development hereby approved, shall be carried out in accordance
with principles set out in the submitted Flood Risk Appraisal & Outline Drainage Strategy,
Rev CN16062 Dated 13th April 2016 which was prepared by M&P Gadsden Consulting
Engineers LTD. For the avoidance of doubt and unless otherwise agreed in writing by
the Local Planning Authority, surface water should drain to the surface water sewer at the
restricted rate of maximum 5 l/s for any storm event. The development shall be
completed in accordance with the approved details.
Reason: To ensure a satisfactory form of development and to prevent an undue
increase in surface water run-off and to reduce the risk of flooding
The applicant can discuss any of the above with Developer Engineer, Josephine Wong,
by email at wastewaterdeveloperservices@uuplc.co.uk.
Management and maintenance of Sustainable Drainage Systems
Regardless of the stage in the planning process, we recommend the Local Planning
Authority includes a condition in their Decision Notice regarding a management and
maintenance regime for Sustainable Drainage Systems. We suggest the following
condition should be appropriate for most instances;
Condition
Prior to the commencement of the development a sustainable drainage management
and maintenance plan for the lifetime of the development shall be submitted to the Local
Planning authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:
The arrangements for adoption by an appropriate public body or statutory
undertaker, or, management and maintenance by a Resident’s Management
Company; and
Arrangements concerning appropriate funding mechanisms for its ongoing
maintenance of all elements of the sustainable drainage system (including
mechanical components) and will include elements such as ongoing inspections
relating to performance and asset condition assessments, operation costs, regular
maintenance, remedial woks and irregular maintenance caused by less sustainable
limited life assets or any other arrangements to secure the operation of the surface
water drainage scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed in
accordance with the approved plan.
Reason: To manage flooding and pollution and to ensure that a managing body is in
place for the sustainable drainage system and there is funding and maintenance
mechanism for the lifetime of the development.
We recommend the developer also contacts the Local Planning Authority along with the
Lead Local Flood Authority to discuss surface water drainage as they will ultimately be
the decision maker on this matter.
Water Comments
A water supply can be made available to the proposed development.
A separate metered supply to each unit will be required at the applicant's expense and
all internal pipe work must comply with current water supply (water fittings) regulations
1999.
Should this planning application be approved, the applicant should contact United Utilities
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on 03456 723 723 regarding connection to the water mains or public sewers.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any
United Utilities' assets and the proposed development. United Utilities offers a fully
supported mapping service and we recommend the applicant contact our Property
Searches Team on 03707 510101 to obtain maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory
sewer records, if a sewer is discovered during construction; please contact a Building
Control Body to discuss the matter further.
Supporting information
United Utilities wishes to draw attention to the following as a means to facilitate
sustainable development within the region.
Site drainage
In accordance with the National Planning Policy Framework (NPPF) and the National
Planning Practice Guidance (NPPG), the site should be drained on a separate system
with foul water draining to the public sewer and surface water draining in the most
sustainable way.
The NPPG clearly outlines the hierarchy to be investigated by the developer when
considering a surface water drainage strategy. We would ask the developer to consider
the following drainage options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.
The comments made in this letter regarding site drainage reflect this approach.
Justification for Pre-commencement condition
If a ‘Pre-commencement’ condition has been requested in this correspondence, please
consider the following information as justification of this request.
In accordance with the Town and Country Planning (Development Management
Procedure) (England) Order 2015 Part 6, we have been asked to provide written
justification for any pre-commencement condition we may have recommended to you in
respect of surface water disposal.
The purpose of the planning system is to help achieve sustainable development. This
includes securing the most sustainable approach to surface water disposal in
accordance with the surface water hierarchy.
It is important to explain that the volume arising from surface water flows can be many
times greater than the foul flows from the same development. As a result they have the
potential to use up a significant volume of capacity in our infrastructure. If we can avoid
and manage surface water flows entering the public sewer, we are able to significantly
manage the impact of development on wastewater infrastructure and, in accordance with
Paragraph 103 of the NPPF, minimise the risk of flooding. Managing the impact of
surface water on wastewater infrastructure is also more sustainable as it reduces the
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pumping and treatment of unnecessary surface water and retains important capacity for
foul flows.
As our powers under the Water Industry Act are limited, it is important to ensure explicit
control over the approach to surface water disposal in any planning permission that you
may grant.
Our reasoning for recommending this as a pre-commencement condition is further
justifiable as drainage is an early activity in the construction process. It is in the interest of
all stakeholders to ensure the approach is agreed before development commences”
Cumbria County Council Highways/LLFA dated 28/03/2017
"The developer has provided some further information based around our previous
objection.
Our objections from our previous response could be titled as follows
Not compliant with runoff rate and volume standards
The developer has clarified that the free draining impermeable area is reducing rather
than increasing so the developer is correct that this reduction is beneficial in terms of
flood risk. It does not meet the standard set by central government though because the
standard is that developers of brownfield sites must match as close as is reasonably
practicable to the greenfield runoff rate and volume for the same event. At this location
we would anticipate that there is an ideal opportunity to match the greenfield rate
because a swale with a filter drain below is proposed to have a free discharge. If the
discharge is controlled rather than free there is easily enough storage available to match
greenfield rates. Manhole S3 could hardly be improved on as a location to protect a
small orifice from blockage because debris, such as leaf litter and crisp packets, will be
left on the surface of the swale with only clean water that is able to penetrate the filter
drain reaching the manhole.
Exceedance
Please can the developer provide an exceedance plan showing in which direction water
would flow until it has left the site should the capacity of each soakaway (and other likely
locations of drainage exceedance) be exceeded. Please can the developer consider
whether these identified routes could be optimised to minimise risks to people and
property by use of minor interventions to topography.
Drainage Strategy report should be updated including a design statement
The drainage strategy has been updated to reflect the current scheme but it does not
contain a design statement describing how each relevant design standard has been
designed and achieved, with reference to key assumptions, and direct to drawings and
calculations that allow verification. If it did it might explain the two objections listed above.
Unclear at present who would maintain unadopted sewer
We need to know that the developer is allowed to use this sewer prior to full planning
consent being awarded because if they are not then there is no outfall for the highway
water. As Highway Authority, we need to be assured that this system is going to be
maintained as this is the outfall for highway water. We will not be able to adopt the
proposed highway if the drainage from it passes through an unadopted system and we
object to an unadoptable design.
Suitable parking is required
Our standard is that to be counted as a car parking space a garage should measure at
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least 3m x 7m or equivalent. We would expect that cars would find it difficult to park in
these 6 garage spaces and instead would be parking on the highway causing problems,
in particular by parking in the turning area which is needed for a refuse vehicle to turn.
This could make the layout unadoptable which we object to.
Adding features to the road layout to reduce car dominance
The developer has described how this car dominance will be reduced on the shared
surface and this is no longer a reason for our objection.
Sustainable link necessary to reduce the negative impacts of cul de sac
development
Indication from our Streetworks team is that we would not be prepared to adopt a
footpath built to a reduced standard. In terms of giving people the option and make it
easier to travel sustainably it would be better to create a path that can accommodate only
able bodied pedestrians than to exclude everybody by not putting in a path. Without
adoption such a path would be a permissive footpath protected by a planning condition
perhaps maintained by a management company if necessary. While we would welcome
the creation of such a path, as we will not be prepared to adopt it, we remove this as a
reason for objection."

Officers Report
Site and Locality
The application site comprises part of the former FBM Builders Merchants and so
comprises a brown field site within the built up area. The existing site is accessed from
Cemetery Hill but there is also a further access from Devoke Water Gardens. It extends
from Cemetery Hill eastwards behind the Devoke Water gardens towards Hollygate Rd
where there is a steep drop towards the road. The railway passes along the site's
northern boundary where it is in a deep cutting before passing through Dalton Tunnel.

Proposal Details
Residential Development of 12 Dwellings accessed from Hayeswater Drive

Relevant History
2005/1156 Erection of 20 dwellings - approved but considered to void due to breach of
condition precedent following the erection of 4 dwellings
2009/1222 Retrospective permission granted for the 4 dwellings built in accordance with
2005/1156
2013/0390 Outline permission granted for the erection of 7 dwellings - time expired
(equates to plots 1-4 of current application

Relevant Policies and Guidance
B3 lists the criteria which housing on windfall sites will be assessed
B5 gives a presumption in favour of residential development on brownfield sites
within the urban area
D31/D32 Protection of trees on development sites (note Tree Preservation
Order served in 2016 - 2016 no 2)
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E2 requires new estate roads to be built to an adoptable standard
E17 Where feasible new development will be required to improve conditions for
pedestrians
National Guidance
NPPF gives significant emphasis to increasing the supply of housing
Emerging Policies
DS2 Sustainability criteria for development
DS5 Design
H7 criteria for assessing proposed housing development on windfall sites

Key Planning Issues
Assessing the development against the criteria laid down by saved policy B3
i) Site is located within the built up area of an existing settlement
ii) The siting scale is sensitive to the local environment and represents a reduction in
density from the two previous schemes. The 2005 consent permitted 20 dwellings of
which 4 were built with the current application adding 12 in place of 16. The 2013
consent permitted 7 on part of the site now proposed to accomodate 4.
In particular the site layout has been amended to retain trees now subject of Tree
Preservation Order 2016 no 2 some of which would have been lost if the 2005 consent
had been properly implemented. The amendments to the current application has
resulted in a reduction from 14 to 12 dwellings. Approval would further accord with saved
policies D31 and D32
The development would have an acceptable relationship with existing houses
iii)Adequate access can be provided. The development would make use of the existing
road and access onto Cemetery Hill which was constructed in accordance with
permission 2005/ to serve 20 dwellings. The County as Highway authority raise no
objections on access grounds. The roads have also been designed to meet adoption
standards and so also accord with saved policy E2
v) The site is predominantly hard surfaced and has little nature conservation interest
apart from the trees which are now to be retained
vi) Must result in an increase in traffic passing through a residential area. Site accessed
from Cemetery Hill which acts as a local distributor road. No access proposed to
Devokewater Gardens
vii) Adequate services can be provided - refer to comments below re LLFA responses
ix) Ground investigations
The above criteria are incorporated into emerging policy by virtue of policies D ........H7
Response to consultations
County Council Highways and LLFA/ Dalton with Newton Town Council
Combined responses incorporating highway and Lead Local Flood Authority have been
provided. The initial response recommended that the application be refused. However
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planning authorites are required to engage positively with applicants and to negotiate
improvements where possible. Amended plans/details have been provided and the
latest response from the County is dated 28/03/2017. This no longer recommends
refusal but does identify further work. In response to this further work/amendments was
submitted on the 27/04/2017 and at the time of writing a response from the County was
outstanding. Running through the 28/03 response I can advise as follows:
Greenfield run off rates should be met/approached
Percolation testing has shown that soakaway drainage will work for drive and roof water
and the LLFA are supportive of this. Road drainage will however be discharged into the
public sewer system after passing through a swale and filter drains. While the County are
supportive of this they sought additional attenuation to limit the flow into the sewer. The
applicant's engineer has confirmed that this has been provided.
Exceedance
The County requested an exceedance route to be provided. This was submitted on the
27/04/17.
Drainage Strategy Report to be updated to reflect changes.
The original report submitted with the application has been updated to reflect the
changes made to address concerns raised by the LLFA.
Unclear at present who would maintain the unadopted sewer
The sewer was installed as part of the scheme approved in 2005. The applicant in
conjunction with UU have investigated this sewer and established that it only takes road
drainage. The proposal is that it will form part of the road adoption of both the proposed
road and the existing section of Hayeswater Drive which is a cul de sac serving only 4
dwellings. While originally intended to be private under the 2005 scheme, amended
plans are to be submitted showing the road widened to adoption standards. The road
and the sewer can then be adopted thereby addressing the issue of future maintenance.
In addition to addressing the matter raised by the LLFA it also deals with the concerns re
drainage and highway adoption raised by Daton with Newton Town Council.
Off street parking
A good level of parking is provided in terms of incurtilage parking spaces. In addition
some units will include garages.
Pedestrian link
The County initially objected to the development as they considered that a pedestrian
link should be provided between the site and Hollygate Road. Local plan policy also
requires improvements to be made for pedestrians (E17). The interpretation of this
policy resulted in a footway being provided for a large length of Hollygate Rd as part of a
neighbouring development. However the footway stops just short of the application site's
boundary with Hollygate Road. As a consequence pedestrians must then walk within the
carriageway at a point where walls enclose the road (excludes any refuge areas) and
there is limited visibility for motorists. Drawings have been provided showing the
potential link however further surveys will be required to establish whether this can be
built to an adoptable standard as these limit the gradient and seek to avoid steps. My
thoughts are that the County should be flexible on the standards as it has wider safety
benefits however this will ultimately be a decision for the County. While I am
recommending that a condition be imposed requiring the link it is possible that the
condition would need to be removed if the County decide not to adopt the link as part of
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the proposed estate road. Compulsory purchase of a small triangular shaped piece of
land is also likely to allow the new link to extend to the existing footway.
Environmental Health
The application is accompanied by a 'Preliminary Risk Assessment' which recommends
futher intrusive work is carried out. The Council's environmental health officer has
reviewed the report and agrees with its findings and that the matter can be addressed by
condition.

Conclusions
The application involves the redevelopment of a vacant, brownfield site within the built up
area which has previously benefited from planning permission. There has been part
implementation of a 2005 consent for 20 dwellings in that 4 dwellings were built and
occupied. The proposed scheme reduces the total number of dwellings from 20 to 17.
This has the advantage of retaining trees which have since been protected by a
preservation order and which would have previously been lost. I addition the scheme
includes a usful pedestrian link linking the site (and Cemetery Hill) with Hollygate Road
which would provide an alternative to walking within the carriageway with obvious safety
benefits.

Recommendation
I recommend that Planning Permission be granted subject to the Standard Duration Limit
and the conditions to be listed in the extra information book.
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WINDOWS
White uPVC double glazed units.
DOORS
White uPVC units to match windows
RAINWATER GOODS
Black uPVC gutters and downpipes.
FASCIAS, BARGEBOARDS AND SOFFITS
White uPVC
HARDSTANDING
Block or tarmac pavers to roads
Block pavers to drives
Concrete pavers to paths and patios
WALLS AND FENCES
Brick faced walls
Vertically boarded timber fences

12

00

Brick wall
continuation
of existing
0

1.8

50

15U

m
b
tim
fen

00

er

48

ce

16U

00

20

pavers

17U

Speed table

G18U
tarmac

yg
ate

Ro
ad

Existing access

Ho
ll

ill

tery H

Ceme

4800

pavers

24000

ility
visib

2

500

7 0m

pavers

4
2.4 x

27/03/17
28/09/16
02/08/16
05/05/16

No.

Date

Footpath link added
Service strip updated
Plots reduced from 14 to 13, TPO trees added
Tree survey added
Revision

play

ibility

vis
70m

s
ibility

is
5m v

2.4 x

D
C
B
A

splay

PLANNING

NEIL PRICE LIMITED
SOWERBY WOODS BUSINESS PARK
BOUTHWOOD ROAD
BARROW - IN - FURNESS
CUMBRIA
LA14 4RD
TEL. 01229 839966
FAX: 01229 814310
Project

RESIDENTIAL DEVELOPMENT
HAYESWATER DRIVE
DALTON-IN-FURNESS
Title

SITE LAYOUT PLAN

PLOT SCHEDULE

PLOT No

TYPE

DESCRIPTION

INTERNAL
FLOOR
AREA (sqft)

QUANT.

TYPE 1

DETACHED 4 BED WITH INTEGRAL GARAGE

1416

4

2&3

TYPE 2

DETACHED 3 BED

1068

2

5&8

TYPE 2A

SEMI-DETACHED 3 BED

1151

2

6&7

TYPE 3

SEMI-DETACHED 4 BED WITH INTEGRAL STORE

1382

2

9 & 13

TYPE 4

DETACHED 4 BED

1130

2

12

TYPE 5

DETACHED 4 BED

1376

1

Checked

Date

TC
Project Ref

21st December 2015
Scale

3296

1:250 @ A1 / 1:500 @ A3

Revision

Sheet

TOTAL UNITS:

65

Drawn

1, 4, 10 & 11

13

3296-P102

D

Amendment 2/11/16

66

Amendment 2/11/16

A2
The copyright of this drawing is vested in Neil Price Ltd and must not be copied
or reproduced, either directly or indirectly without the consent of the company.
Do not scale this drawing.
All heights, levels, sizes and dimensions to be checked on site and any
discrepancies be notified prior to any manufacture or commencement or works.

MATERIALS

HOUSE TYPE 1 - PLOTS 1, 4, 10 & 11

ROOFS
Grey concrete roofing tiles
WALLS
White wet dash render
Smooth grey rendered plinth below DPC
Precast concrete quoins, heads and cills
WINDOWS
White uPVC double glazed units.
DOORS
White uPVC units to match windows
RAINWATER GOODS
Black uPVC gutters and downpipes.
FASCIAS, BARGEBOARDS AND SOFFITS
White uPVC
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MATERIALS
ROOFS
Grey concrete roofing tiles
WALLS
White wet dash render
Smooth grey rendered plinth below DPC
Precast concrete quoins, heads and cills
WINDOWS
White uPVC double glazed units.
DOORS
White uPVC units to match windows
RAINWATER GOODS
Black uPVC gutters and downpipes.
FASCIAS, BARGEBOARDS AND SOFFITS
White uPVC
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MATERIALS

Plot 9 Front Elevation

Plot 9 Rear Elevation

Plot 9 L/H Side Elevation

Plot 9 R/H Side Elevation

HOUSE TYPE 4 - PLOT 9

ROOFS
Grey concrete roofing tiles
WALLS
White wet dash render
Smooth grey rendered plinth below DPC
Precast concrete quoins, heads and cills
WINDOWS
White uPVC double glazed units.
DOORS
White uPVC units to match windows
RAINWATER GOODS
Black uPVC gutters and downpipes.
FASCIAS, BARGEBOARDS AND SOFFITS
White uPVC
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MATERIALS

Plot 13 Rear Elevation

ROOFS
Grey concrete roofing tiles
WALLS
White wet dash render
Smooth grey rendered plinth below DPC
Precast concrete quoins, heads and cills
WINDOWS
White uPVC double glazed units.
DOORS
White uPVC units to match windows
RAINWATER GOODS
Black uPVC gutters and downpipes.
FASCIAS, BARGEBOARDS AND SOFFITS
White uPVC
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B18/2017/0143
Application Number : B18/2017/0143

Date Valid : 17/02/2017

Address : Linmoor Ireleth Brow Ireleth
Askam-in-Furness Cumbria LA16 7HD

Case Officer : Charles Wilton

Proposal : Application for the retention of a detached bungalow without complying with
condition 2 of planning permission 1991/0893 (occupancy limitation on approved
agricultural workers dwelling)(accompanying unilateral obligation seeks to impose
occupancy limitation on adjacent dwelling)
Parish : Askam and Ireleth Parish Council

Applicant : D. A. Lindow And Son Far Old
Park Farm - Ireleth Askam-in-Furness

Agent :

Statutory Date : 14/04/2017

Recommendation : Approval

Relevant Policies and Guidance
Saved Local Plan Policies
Housing Chapter Alteration 2006 - Policy B11
In accordance with the advice in Planning Policy Statement 7 and Circular 11/95, which
states ‘Where an agricultural occupancy condition has been imposed it will not be
appropriate to remove it on a subsequent application unless it is shown that the existing
need for dwellings for agricultural workers in the locality no longer warrants reserving
the house for that purpose’ planning permission will not be given for the removal of an
occupancy condition on a dwelling in the countryside, unless:
a) An appraisal is submitted with the application, which shows clearly that there is no
longer any functional need for the dwelling on the holding or premises, nor likely to be
within the foreseeable future;
b) There is no foreseeable need for such dwellings elsewhere in the locality; and
c) A genuine and sustained attempt has been made to market the property with its
occupancy condition and at a realistic value for a period of 12 months.
Emerging Draft Local Plan Policies

Summary of Main Issues
The 'transfer' of the condition would reflect the situation as has existed for some time
namely the agricultural occupancy condition would apply to the property which has been
occupied by the agricultural worker for many years. It would also dispense with the series of
5 year temporary consents which has been on going since 2004.

Non Material Considerations
None

Response to Publicity and Consultations
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Planning Committee 23/05/2017

Ward : Dalton North Ward

No neighbours listed as consulted/site notice displayed
List of Neighbour Responses
No neighbour responses recorded
Organisations Consulted
Askam and Ireleth Parish Council
List of Organisation Responses
Askam and Ireleth Parish Council
"This application was discussed at the parish council meeting held on Tuesday 21 March
2017. There were no comments or objections raised by the parish council or members of
the public present at the meeting".

Officers Report
Site and Locality
The application site comprises a fairly upland farm located on the Ireleth/Holmes Green Rd.
In addition to the various farm buildings there are two detached bungalows on the holding.

Proposal Details
Application for removal of condition 2 of planning permission 1991/0893 (occupancy
limitation on approved agricultural workers dwelling)(accompanying unilateral obligation
seeks to impose occupancy limitation on adjacent dwelling)

Relevant History
1991/0893 Erection of an agricultural workers dwelling [Linmoor] - approved contrary to
recommendation
2003/0851 Application to remove occupancy condition refused
2004/0321 Relaxation of occupancy condition approved on a 5 year basis
2009/1123 Further 5 year relaxation of the condition agreed
2015/0298 Further 5 year relaxation of the condition agreed

Relevant Policies and Guidance
National Guidance
No Framework Policies
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Saved Policies
Housing Chapter Alteration 2006 - Policy B11
In accordance with the advice in Planning Policy Statement 7 and Circular 11/95, which
states ‘Where an agricultural occupancy condition has been imposed it will not be
appropriate to remove it on a subsequent application unless it is shown that the existing
need for dwellings for agricultural workers in the locality no longer warrants reserving
the house for that purpose’ planning permission will not be given for the removal of an
occupancy condition on a dwelling in the countryside, unless:
a) An appraisal is submitted with the application, which shows clearly that there is no
longer any functional need for the dwelling on the holding or premises, nor likely to be
within the foreseeable future;
b) There is no foreseeable need for such dwellings elsewhere in the locality; and
c) A genuine and sustained attempt has been made to market the property with its
occupancy condition and at a realistic value for a period of 12 months.
Emerging Policies
None

Key Planning Issues
Planning policies seek to prevent new dwellings being built in the isolated countryside with
one of the few exemptions being where an agricultural worker needs to work on a particular
farm holding. In these cases it is the norm to impose a planning condition which limits
occupation to farm workers or a surviving spouse. Situated on this holding are two detached
bungalows. One, 'Far Old Park' dates from the 1960's and was approved without an
occupancy limitation. The second dwelling, 'Linmoor' was approved in 1991,and is subject
to an occupancy limitation via condition no 2 of planning permission 1991/0893.
The second dwelling was approved contrary to recommendation. Concerns about the
agricultural need for dwelling were realised when 'Linmoor' became surplus to requirements
by 2003. While the application to remove the condition was refused that year it was relaxed
for a 5 year period in 2004. This relaxation was subsequently renewed in 2009 and 2015.
These decisions took account of government guidance which advised that dwellings should
not be left empty simply because they were no longer needed for their original purpose.
Far Old Park is occupied by an agricultural worker who farms Far Old Park farm. The
proposal therefore seeks to transfer the occupancy condition from Linmoor to the bungalow
'Far Old Park'. There is no specific process for this. However a transfer can in effect be
achieved by a combination of an application for the removal of the occupancy condition
from one while at the same time entering under an undertaking/obligation under Section 106
of the Act. This is where any person can enter into an obligation to restrict the development
or use of land.

Conclusions
The 'transfer' of the condition would reflect the situation as as existed for some time namely
the agricultural occupancy condition would apply to the property which has been occupied
by the agricultural worker for many years. It would also dispense with the series of 5 year
temporary consents which has been on going since 2004.
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Recommendation
I recommend that on completion of an obligation/undertaking under Section 106 of the Act
to secure the imposition of an agricultural workers occupancy limitation on 'Far Old Park' to
the satisfaction of the planning manager that Planning Permission be granted in accordance
with the application dated 16/02/2017.
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B31/2017/0147
Application Number : B31/2017/0147

Date Valid : 21/02/2017

Address : South Lakes Safari Zoo
Melton Terrace Lindal-in-Furness
Cumbria LA12 0LU

Case Officer : Jason Hipkiss

Proposal : Non material amendment following grant of planning application
B12/2010/0712 to regularise the development as built comprising revised position
for visitor centre, a larger store building within delivery yard, and revised positions
of the Africa House and the childrens play barn (amended description)
Ward : Dalton North Ward

Parish : Dalton Town with Newton
Parish Council

Applicant : Ms Karen Brewer South
Lakes Safari Zoo South Lakes Safari
Zoo Melton Terrace Lindal-in-Furness

Agent : Mr Jason Kennedy Townscape
- Chartered Town Planning Silverdale
Carnforth

Statutory Date : 21/03/2017

Recommendation : Granted

Relevant Policies and Guidance
Saved Local Plan Policies
Saved Local Plan 2001 - Policy D13
Proposals for developments or land use changes which adversely affect, direct
or indirectly, the integrity of wildlife and landscape features such as hedgerows,
ponds, woodland or continuity of the Wildlife Corridors will only be approved if
the development cannot be accommodated elsewhere and the need for the
development clearly outweighs the need to retain that particular section of the
wildlife network. Where the development will result in the loss of trees or
woodland or other wildlife features, the Authority will require the developer to
submit a detailed landscaping scheme with the planning application, which must
be completed as part of the development, and which must provide for the
replacement of trees or other wildlife features lost as a result of the
development.
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS5 Design
New development must be of a high quality design, which will support the
creation of attractive, vibrant places. Designs will be specific to the site and
planning applications must demonstrate a clear process that analyses and
responds to the characteristics of the site and its context, taking into account
the Council’s Green Infrastructure Strategy. Proposals must demonstrate clearly
how they:
a) Integrate with and where possible conserve and enhance the character of
the adjoining natural environment;
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b) Conserve and enhance the historic environment, including heritage assets
and their setting;
c) Make the most effective and efficient use of the site and any existing
buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a
stimulating environment;
e) Allow permeability and ease of movement within the site and with
surrounding areas, placing the needs of pedestrians, cyclists and public
transport above those of the motorist, depending on the nature and function of
the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the
area, locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no
discernible or positive character exists, creating a meaningful hierarchy of
space that combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it
can contribute to design objectives;
l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of
energy and water efficiency measures, the orientation of new buildings, and use
of recyclable materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;

Summary of Main Issues
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Following the granting of planning consent at Appeal in 2012 it has become apparent
that four buildings were not erected in accordance with the plans, principally in
relation to their location and size. External appearance is not affected. This
application seeks retrospective consent to retain the layout as built.
Non Material Considerations
Members will no doubt be aware of the ongoing issues relating to the licensing of the
zoo under that relevant legislation. Whilst the planning status of the zoo is a
consideration in the licensing process, this should not influence the committee in
your decision today. There has been a number of objections received which relate
to procedural issues overlapping with the licensing considerations. These relate
querying the validity of the application in light of the proposed change in the operator
of the facility, but Members will be aware that planning permission goes with the land
and not necessarily the owner or operator.
Response to Publicity and Consultations
List of Neighbour Responses
The Occupier : 2 London Road Lindal-in-Furness
"Please could I ask, if this original application is / was in the name of South Lakes
Wild Animal Park Broughton Road Dalton-in-Furness Cumbria LA15 8JR, B12/2012
, and in the Applicant Name David Gill.
Am I not correct in thinking that the latest amendment in the name of Karen Brewer,
ref non material amendment 2017/0147 , but still in the old company name of
South Lakes Safari Zoo Melton Terrace Lindal-in-Furness, which is now supposedly
on “lease” as C Z C L? How can this new application be applied for in the name of a
now nonexistent company name appertaining to the very same site / area? Surely if
this area is now in different lease ownership this would entail a totally new
application? Two different names cannot surely apply for exactly the same land and
buildings. If as we are told all of this land , area, buildings are on lease right now,
then why is South Lakes name used at all.
Also please could you explain why on the original and the new amendment
application, under the section 8 Can this be seen from a public road, public
footpath, bridleway, or other public land. The “NO “ box is ticked???
Of course all of this can be seen. In fact it can be all but touched from the public
roadside."
The Occupier : 2 Manor Way Tighnabruaich
"I object to this application and it is based on the following:
(1) Is Karen Brewer, acting on behalf of David Gill / South Lakes Safari Zoo; or Is
Karen Brewer acting on behalf of Cumbria Zoo?
(2) If Karen Brewer is acting for David Gill / South Lakes Safari Zoo, then she is no
longer an employee & If Karen Brewer is acting on behalf of Cumbria Zoo, then the
application is seen as being Null & Void.
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(3) Karen Brewer is not the sole owner as that belongs to David Gill, David Gill has
had his Zoo Licence refused and a Zoo Closure Notice placed upon it. Therefore,
the application for building as herein objected to is seen as being void.
(4) The paperwork and application has been completed and filed incorrectly and thus
makes the whole set process as being void."
Organisations Consulted
Consultee
Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health Licensing)
Barrow Borough Council (Environmental Health)
List of Organisation Responses
Barrow Borough Council (Building Control)
"Building regulation approval required for the proposals."
Environmental Health (Licensing )
"No observation on the applications."

Officers Report
Site and Locality
South Lakes Wild Animal Park (SLWAP) initially occupied a 6.3ha site in a location
to the north east of Dalton in Furness immediately north of the A590 Dalton bypass.
In February 2012 consent was granted at Appeal for a 9.4ha extension on
agricultural land to the east and the north east as far as the U6097. There were
several elements to the extension, principally several new buildings and animal
enclosures. These included a new visitor reception/gift shop, the Africa House, a
storage building on the east side of the site, and a "Children's Farm". There were
also various ancillary and storage building indicated. The extended facility has been
subject to recent changes in administration which are currently the subject of a new
zoo license application.
Proposal Details
The application is for a Non Material Amendment following grant of planning
application B12/2010/0712 to regularise the development as built comprising of a
revised position for the visitor centre, a larger store building within the delivery yard,
and a larger train garage. It is important that the layout as built corresponds to the
approved documentation otherwise as stated in section 171 of the Act, it may
become immune from enforcement including non compliance with operational
conditions. The cut off is 4 years from "substantial completion".
Relevant History
B12/2010/0712 South Lakes Wild Animal Park Broughton Road Dalton-in-Furness
Extension to Wild Animal Park, incorporating remodelling of A590/Melton Brow
(U6097) junction, with new access/egress for Melton Brow to visitors car and coach
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park, entrance buildings, earthworks, landscaping and perimeter fencing.
B22/2016/0490 South Lakes Safari Zoo Broughton Road Dalton-in-Furness
Advertisement Consent to display 5 non illuminated site entrance and road approach
signs. (retrospective)
B28/2013/0073 South Lakes Wild Animal Park Broughton Road Dalton-in-Furness
Application for approval of details reserved by Condition No 5 of Appeal Decision
APP/W0910/A/11/2159288 Submission of structural details of the proposed
perimeter banking, including longitudinal and cross sections of Planning Application
B12/2010/071
B28/2014/0123 South Lakes Wild Animal Park Broughton Road Dalton-in-Furness
Minor material amendment to allow revised car park access and associated
changes to car park layout plan as referred to in condition 2 (retrospective) and
variation of conditions no 4 and 8 to allow use of identified parts of zoo extension in
advance of completion of highway works and the marshalling plan
B28/2015/0602 South Lakes Safari Zoo Broughton Road Dalton-in-Furness Part
approval of details reserved by condition no. 2 (Marshalling Plan) and condition no.
4 (Screen Fencing) for planning permission B28/2014/0123 (Minor amendment to
allow revised car park access and associated changes to car park layout plan)
BSS/2009/1534 South Lakes Wild Animal Park Broughton Road Dalton-in-Furness
Town and Country Planning Act (Environmental Impact Assessment) Regulations
1999 - Screening Opinion - Proposed park extension.
Key Planning Issues
As the principle of development has been established by the grant of consent, the
main issue is to assess whether or not the buildings, by virtue of amended size and
location, cause significant harm to the character and appearance of the area. They
are all essentially a portal framed steel sheeted agricultural building manufactured by
"Wareing & Son" although, in the case of the visitor building, it has been adapted
externally with a straw type roof over the cladding.
Visitor entrance/gift shop
As approved this sat on a north-south orientation some 20m from the car park at its
nearest point. As built this now sits on a SW-NE orientation parallel to the car park
boundary, but the floor area remains the same with maximum external dimensions of
70m x 28m. The applicant has indicated, in discussions, that this alteration was due
to the first excavations revealing a rocky outcrop on the approved footprint. As a
consequence of the change in the position of the building it was necessary to revise
the position and format of the visitor link to the car park.
Africa House
This was approved as a 50m x 30m building set with its gable ends on a north-south
orientation almost parallel with the visitor centre, and with the north gable set on the
boundary. As built it has been twisted on its axis so that it now has a SW-NE
position with the north facing corner some 13m from the boundary. The size remains
as approved.
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Storage building (work yard)
This was approved as a 25m x 12m portal frame building on a west-east orientation
hard against the northern site boundary with its east facing gable some 15m from
the boundary with the road. As built this position has moved so that it is now 1m
from the flank boundary, although the size remains the same.
Childrens Play Barn
This is another steel framed and sheeted agricultural storage type building, which
was approved as a 50m x 14m x 4m high structure. As constructed it has been built
slightly closer to the southern boundary with the neighbouring contractors site and
2m higher at just short of 6m to the ridge. There is a roller shutter door to each
gable.
Collectively these four buildings form a group of structures in the NE corner of the
Park complex. The key issue is whether or not in their amended positions, and in
terms of the Play Barn the increased height, make such a significant impact beyond
the approved scheme that it would have resulted in the Appeal inspector making a
different decision.
In my opinion they do not. The external materials remain as approved and the
changes in position and size, viewed collectively as part of the overall facility raise
no adverse visual issues beyond those considered by the Inspector to be
acceptable in 2012. In his report the inspector stated; " The most visible part of the
site to the passing public would be the north-eastern corner, where a large animal
building and the proposed new entrance building would be located. However, they
would mainly be noticeable on the approach from the north along the U6087,
where the impact would be localised and not dissimilar to
that of agricultural buildings"
Conclusions
The facility has been subject to intense scrutiny by various authorities, the media
and the public primarily in relation to licensing aspects of its operational
management. This should not skew the manner in which this committee assesses
this application, which should be determined on material planning matters only.
The revised positions of the buildings and the 2m increase in the ridge height of the
Play Barn do not raise any significant impacts, either collectively or alone, that
would warrant refusal.
Conditions
Compliance with Approved Plans
Condition
The development hereby permitted shall be carried out in all respects in accordance
with the application dated as valid on 21/02/2017, and the hereby approved
documents defined by this permission as listed below, except where varied by a
condition attached to this consent.
Location Plan Ref; Figure 1 Rev 0
Layout Plan Ref SLZ 201 Rev 0
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Drawings Ref; P4392-01, P4398-01, P4206-01 Rev C,P4395-01.
Reason
In order to link the permission to the submitted application and as recommended by
the DCLG document ‘Greater Flexibility for Planning Permissions’.
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B18/2017/0149
Application Number : B18/2017/0149

Date Valid : 27/02/2017

Address : Car Park, The Strand, Barrow-in- Case Officer : Maureen Smith
Furness, Cumbria
Proposal : Retention of automatic number plate recognition cameras to monitor the
access and egress of vehicles to provide a car parking management system.
Ward : Central Ward

Parish : N/A

Applicant : Miss Gemma Lang, Parking
Eye Ltd, 28-40 Eaton Avenue, Matrix
Business Park, Buckshaw Village, Chorley

Agent :

Statutory Date : 24/04/2017

Recommendation : Granted

Saved Local Plan Policies
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have
regard to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local
context and street pattern or the scale, height, proportions and materials of surrounding
buildings and development which constitutes over development of the site by virtue of
scale, height or bulk will not be permitted, unless there is specific justification, such as
interests of sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and
distinctiveness of local landscape character. New farm buildings will, in general, be
required to be sited within or adjacent to an existing farm building complex or in other
well screened locations and to be subject to a complementary design and use of
materials, with, where necessary, a ‘planting’ scheme.
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Emerging Policy DS1 - Council’s
commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
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Planning Committee 23/05/2017

Relevant Policies and Guidance

environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Publication Draft Local Plan – July 2016 - Emerging Policy DS2 - Sustainable
Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for main
travel purposes, particularly from areas of employment and retail, leisure and education
facilities;
b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned
utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and
other environmental assets;
h) Contributing to the enhancement of biodiversity and geo-diversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
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j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures, the
use of sustainable drainage systems where appropriate and steers development away
from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Publication Draft Local Plan – July 2016 - Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets
and their setting;
c) Make the most effective and efficient use of the site and any existing
buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
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contribute to design objectives;
l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;
The NPPF seeks to encourage good design and requires development that is
sustainable to be approved without delay.

Summary of Main Issues
The impact of the cameras on the visual amenity of the area and conformity with local and
national planning policy.

Non Material Considerations
These relate to non-material planning considerations such as the operation of Parking-eye,
the fact that the application is a retrospective one or data protection legislation.

Response to Publicity and Consultations
No neighbours listed as consulted. The application was advertised by site notice.
A total of 22 representations have been received; 21 objections and 1 comment of support.
List of Neighbour Responses:
The Occupier : 31 Cavendish Street Barrow-in-Furness
"Inform the Authority that you object to the Planning Application."
The Occupier : 19 Andreas Avenue Barrow-in-Furness
"2 hours is insufficient if you need shopping and would like to eat there too. Especially if you
are disabled. Why not do as in other countries and get a ticket when entering 2 hours free
and then pay a fee for extra hours and use the ticket to lift a barrier on the way out? Lots of
people will boycott the store if this is allowed."
The Occupier : 85 Smeaton Street Barrow-in-Furness
"Inform the Authority that you object to the Planning Application.
I think this is a wrong decision on Morrison's part, as this car park is rarely full anyway.
Buccleuch Dock Quay also needs parking spaces to encourage its use."
The Occupier : 2 Friars Terrace Barrow-in-Furness
"Parking eye are controlling the car park only to make money out of shoppers"
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The Occupier : 26 Durham Street Barrow-in-Furness
"Inform the Authority that you object to the Planning Application.
As a taxi driver I have had issues with parking eye in the past. Dropping a customer off at a
store and getting a pick up from the same place within the 2hr period causes us problems.
We are only dropping and picking up but the cameras get us returning to the place for
another taxi fare and a ticket is issued. Not fair unless we can have some sort of 10 minute
dropping off picking up immunity."
The Occupier : 9 Wheatclose Road Barrow-in-Furness
"Inform the Authority that you object to the Planning Application"
The Occupier : 179 Roose Road Barrow-in-Furness
"I am objecting to the party Parking Eye being given permission for the car park
management of Morrisons as they are known for incorporating strong-arm techniques in
dealing with parking issues. They are estimated to be taking 500-1000 small court claims
every week and use bullying tactics to achieve victories over motorists. They are known to
abuse this path and as such a number of organisations, such as Northumbria Healthcare
NHS Foundation Trust, have cancelled their contract due to and I quote "visitors found the
system difficult and it caused "anxiety to our patients and visitors".
Do we want an aggressive operator to continue their growth into Barrow as we look to attract
more visitors to the region and this will become a major issue if they start as they do, issuing
out numerous court claims to visitors and residents alike.
I do not object to Morrisons operating a car control scheme for parking but I would request
the council only approve ethical and considerate operators to manage this, which if you just
look on the Internet suggest strongly Parking Eye are not.
We must protect Barrow residents and visitors from aggressive operators which reflect
badly on the town. Hence, my objection as a local resident."
The Occupier : 21 Frome Road Barrow-in-Furness
"Inform the Authority that you object to the Planning Application.
Morrisons and Parking Eye are not above the law and this is an abuse of the planning
regulations."
The Occupier : Valhalla Poolside Haverigg
"Inform the Authority that you object to the Planning Application."
The Occupier : 15 Dalton Fields Lane Dalton-in-Furness
"Inform the Authority that you object to the Planning Application."
The Occupier : 12 Willow Court, Swarthmoor
"Inform the Authority that you object to the Planning Application."
The Occupier : 66 Nelson Street Barrow-in-Furness
"Inform the Authority that you object to the Planning Application."
The Occupier : 17 Middleton Avenue Barrow-in-Furness
"Inform the Authority that you object to the Planning Application."
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The Occupier : 75 Beach Street Askam-in-Furness
"Inform the Authority that you object to the Planning Application."
The Occupier : 5 Glasgow Street Barrow-in-Furness
"I object to the Morrison's store retrospectively being approved for planning permission for
the parking eye cameras on the basis that it appears on a common basis that large
companies flout the planning legislation on a regular basis and only apply for the planning
permission post the breach of the legislation - surely the company are being hypocritical as
if were we to breach their contract terms for parking we as customers and consumers
although we have the right to appeal will almost always have their appeals rejected. - It
seems to be one rule for one, one rule the other - whoever has the most money seems to
get away with it.
My second objection is due to my infringement of my human rights being tracked by a
private company, I am not informed how this information is used or kept. - surely this is also
a breach of Data protection legislation."
The Occupier : 7 Park Lane, Barrow-in-Furness
"There is no parking problem to solve here. The number of cars in use in the UK has only
risen by 16% over the last 16 years. This isn't the "carmageddon" the private parking
companies pretend it is.
The original planning application did not specify that there be a time limit on the car park,
this represents a significant change of use - as it is now a revenue-generator. Depending on
where the revenue is paid to, tax needs to be paid at the appropriate rate.
Also, I would urge the planning committee to decline the application solely on the basis of
Parking Eye's blatant and cavalier disregard for the law of the land. You may remember they
pulled the same stunt with The Range."
The Occupier : 194 Yarlside Road Barrow-in-Furness
"I would like to Inform the Authority that I object to the Planning Application."
The Occupier : 7 The Crest, Ulverston
"Inform the Authority that you object to the Planning Application."
The Occupier : 52 Mount Pleasant, Barrow-in-Furness
"I have looked at the application on the Barrow BC website but have to rely on an Evening
Mail photograph for what is printed on one of the signs - which may or may not be from the
Barrow Morrisons store. Morrisons' car park is free and very convenient for the town centre,
just like the street in which I live with similar parking restrictions. People park, go about their
business, return within the time limit and then depart. those who used to park for several
hours on the car park will already have 'made other arrangements' to avoid the £90 penalty
for overstaying.
I object to the application for two reasons 1 - The only people who will financially fall foul of the new restrictions will be genuine
Morrisons customers who will find themselves running against the clock to exit the car park
within two hours - especially if they have used the cafe on their visit.
2 - They will also run the risk of the parking charge of £90 should they have need to return to
the store within four hours."
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The Occupier : 93 Glenridding Drive, Barrow-in-Furness
"Inform the Authority that you support the Planning Application."
The Occupier : 19 Brathay Crescent Barrow-in-Furness
"I think its an intrusion of public privacy and certainly against the cameras"
Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
List of Organisation Responses
No organisation responses recorded

Officers Report
Site and Locality
This application relates to Morrisons car park located to the southwest of The Strand
adjacent to channel side and falling just outside of the town centre as defined in the
Publication Draft Plan.The site is roughly rectangular in form and is enclosed by a wall and
planting to The Strand frontage; The car park occupies a central position between the store
and the filling station.

Proposal Details
Morrisons have applied for retrospective planning permission to retain a series of automatic
number plate recognition cameras within their car park as part of an overall parking
management system. For some time now Morrisons have experienced issues with their car
park; given the close proximity to the town centre and a number of large employers their car
park has been used as a free all-day base for town centre workers. Understandably,
Morrisons wish to retain their car park for their customers and in an effort to address this
have introduced a 2 hour limit.
The system consists of a 5m camera column with a camera cabinet and an automatic
number plate recognition camera at the entrance to the car park. A parallel application for
advertisement consent for the multiple signage has also been submitted. The camera
equipment is to be located towards the western end of the car park, close to the entrance
and petrol filling station.Normally a small-scale application such as this would be dealt with
by delegated powers, however, the application has attracted a large number of objections.

Relevant History
06/2000/0488 WM Morrison The Strand Barrow-in-Furness Outline Consent for the erection
of a retail food store, petrol filling station and associated car parking and service yard.
83/2002/1152 Morrisons The Strand Barrow-in-Furness Display of internally illuminated
static signage to supermarket and petrol station.
83/2003/0243 Morrisons The Strand Barrow-in-Furness Display of two flag poles to be
positioned on Buccleuch Dock side.
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Relevant Policies and Guidance
National Guidance in terms of the NPPF seeks to encourage good design. The cameras
are modest in scale and viewed against the backdrop of existing lighting columns and
signage and their design is typical of this type of equipment.
Saved Policy D21 echoes national guidance on good design and is carried through in a
criteria -based design policy in the emerging Plan (Policy DS5). Both policies are broadly
supportive of the proposal.
Emerging Policies
Emerging policies DS1 and DS2 relate to sustainable development, echoing national
guidance in the NPPF. The proposal raises no concerns in relation to sustainable
development issues.

Key Planning Issues
Morrisons have made a corporate decision to actively manage their car park due to
concerns about alleged misuse by non customers. Members will be aware that whatever
they feel about the morals of the proposal, it can only be determined on planning grounds.
The primary consideration relates to the visual appearance of the equipment. As an existing
car park, the parking equipment is set against a backdrop of similar apparatus, lighting and
signage and has no impact on the environment, highway safety or residential amenity. The
development is extremely minor in the context of the wider car park where multiple columns
exist.This type of equipment is becoming more and more frequent and has been introduced
by Morrisons at a number of their car parks throughout the country. In addition, similar
systems have been approved at The Range, on Hindpool Retail Park, and the car park
opposite Corner House Park. Retail landlords and operators nationally are taking a firmer
stand against what they appear to consider to be an abuse of their free shopper parking.
Normally a small-scale application such as this would be dealt with by delegated powers,
however, the application has attracted a large number of objections. To summarise, a total
of 22 representations have been received, of these 1 is in support of the application and 21
raise objections, although many raise no particular material planning reason for
objecting.The car park restrictions are a matter for the land owner and the parking operator.
I have given consideration to the unusually large number of objections received to this
application, but can find no sound planning grounds that would warrant a reason for refusal
that could be substantiated at appeal.

Conclusions
Whilst parking eye and parking restrictions on retail parks in general are the subject of
significant adverse publicity in the national media this should not distract Members from the
fact that decisions can only be made on planning grounds alone. Landlords and operators
are perfectly entitled to manage their car parks in the manner that they see fit based upon
driver and shopper behaviour.
The cameras are located in an urban area and set against a backdrop of other light
columns, signage and paraphernalia such that their impact is minimal. Had it not been for
the objections, the application is of such a minor scale that it would normally have been
dealt with under delegated powers. The proposal accords with national and local plan policy
and is considered to be acceptable.Similar conditions are proposed as imposed on the
previous consent at The Range.
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Recommendation
I recommend that retrospective Planning Permission be GRANTED subject to the following
conditions : -

Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with
the application dated 27.02.2017 and the hereby approved documents defined by this
permission as listed below, except where varied by conditions attached to this consent: C0000-003 Rev A & 004, Rev A S-0000-001-Rev A c-18209-002-Rev A
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority in the interests of the appearance of the development and the
visual amenity of the area.

Operational Conditions
2. Within 56 days of the equipment no longer providing a service, the equipment and all
ancillary fittings and fixtures including any separate structures, shall be removed from the
site and the land reinstated to its previous state.
Reason
In the interests of the visual amenity of the area.
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B21/2017/0173
Application Number : B21/2017/0173

Date Valid : 07/03/2017

Address : 5 Torver Row, Dalton Fields
Lane, Dalton-in-Furness,
LA15 8SZ

Case Officer : Jennifer Dickinson

Proposal : Single storey rear extension forming bedroom and en-suite.
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Applicant : Mrs Paula Madigan, 5 Torver
Agent : Mr Dave Tyson, 4 High Duddon
Row, Dalton Fields Lane, Dalton-in-Furness Close, Ireleth, Askam-in-Furness
Recommendation : Conditional
Approval

Relevant Policies and Guidance
Saved Local Plan Policies
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have
regard to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local
context and street pattern or the scale, height, proportions and materials of surrounding
buildings and development which constitutes over development of the site by virtue of
scale, height or bulk will not be permitted, unless there is specific justification, such as
interests of sustainability, energy efficiency or crime prevention.
Housing Chapter Alteration 2006 - Policy B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
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Statutory Date : 02/05/2017

Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS2 Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other
Development Plan policies which may determine the suitability of particular sites,
all proposals will be required to meet all of the following criteria, where possible,
taking into account the scale of development and magnitude of impact and any
associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
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j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets
and their setting;
c) Make the most effective and efficient use of the site and any existing
buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
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k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;
Publication Draft Local Plan – July 2016 - Policy Emerging Policy H16 - Loss of
sunlight
Extensions to dwellings will be permitted unless they adversely affect the amenities of
neighbouring properties by virtue of an undue loss of sunlight or daylight or by the
creation of an overbearing impact or unacceptable level of enclosure. The Local
Planning Authority will refer to the standards laid out by the BRE (or any subsequent
replacement standards) on sunlighting and daylighting in its assessments of
applications.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy H20 - Design
of Roofs
Extension roofs will need to match the pitch and materials used on the main building.
The ridge height must be lower than those on the original building to avoid the creation
of a dominant extension in relation to the original dwelling or within the wider street
scene. Flat roof extensions may be acceptable for small scale single storey rear
extensions, but not on side extensions or in other prominent positions that would
impact unduly on the street scene form and character.

Summary of Main Issues
A representation has been received from the attached neighbour to the site raising various
issues

Non Material Considerations
Boundary matters
Construction noise and disruption

Response to Publicity and Consultations
Neighbours Consulted
Street Name

Properties

Dalton Fields Lane

6 Torver Row, 4 Torver Row,
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List of Neighbour Responses
The Occupier : 6 Torver Row, Dalton Fields Lane, Dalton-in-Furness
"Please consider the attached comments regarding the above planning application. Please
also accept our apologies in the delay in submitting these comments. I am aware that the
deadline was 2 days ago, however I have spent the last two weeks in and out of hospital
with a problematic pregnancy and have finally just given birth 3 days ago.
I hope that the tardiness of the submission will not affect your interest and consideration of
the points we have raised
Comments regarding planning application: B21/2017/0173
Address: 6 Torver Row, Dalton in Furness, LA15 8SZ
1. Loss of light/ overshadowing. Although the proposed extension is to the North and
would not block direct sunlight, it is likely going to block indirect light to the rear of
number 6 by blocking a portion of sky visible from the kitchen and patio. This could be
overbearing particularly given the height of the proposed extension. The height is not
specified on the planning application; however the plans show that the maximum height
is approximately halfway up the 2nd storey windows. This is significantly more than a
simple single storey flat roof extension.
2. Design of the roof. The proposed lantern roof adds further height to the extension and
will contribute to the dominance of the extension will have over our garden and view
from the rear windows.
3. Noise/ use of extension. Although this has been proposed as an en suite bedroom, it
seems much more likely that the extension will be used as communal living space. This
is likely as it provides the only source of light to the existing kitchen (the plans indicate
the sliding glass doors will connect the extension to the existing kitchen) and as it will
remain the main access point between the rear of the house and the garden. There is a
concern that noise will travel through the proposed lantern roof to the bedrooms at the
rear of our home, which are occupied by very young children.
4. Loss of green space. The gardens are already small and this proposed extension will
affect the original intent of the houses to have reasonable family gardens. The view
from the rear of our home both upstairs and downstairs would be significantly affected.
If the build goes ahead, perhaps it could be considered to be scaled back so that it
doesn’t extend 4m into the garden and would affect the green space less. Perhaps
going no further than the current end of the patio.
5. Rainwater drainage.Will the rainwater from the gutters go into the drainage system?
We need to ensure that it does so as not to discharge on one corner of the building
and put all the water from the new proposal roof into our garden. I’m sure it will be
planned to go into the drainage system but thought it worthwhile making sure.
6. Finish of the side. There is no side elevation view from our side. We would like to
ensure that the finish to the building that runs down the adjoining building is properly
finished. It is important that it is not to be left block finish just because they can not see
it. It wants to be red buff brick to the lower and smooth render finish to the rest,
preferably painted in a light colour to match surrounding buildings and to reflect as
much light as possible back into our garden.
7. Gap between extension and dividing fence. We ask for more of a gap than already
proposed so the dividing fence can be maintained from both sides. An unserviceable
fence would not be ideal and maybe you would consider this. Also this will allow for
maintenance of the paintwork of the boundary wall
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8. Disruption of building work. On a personal note, we have a newborn, a 1 year old and
an older child. I have just started my maternity leave and have plans to use the garden
extensively throughout the spring and summer. If this building work goes ahead this
year, it will significantly affect the quality of our family life. It will affect our enjoyment of
our garden. It will create significant noise pollution which will not only affect our ability to
use the garden but also will affect the sleep of the babies during the day. It is also likely
to create a lot of dust and dirt which would be detrimental to the health of the babies
but also Mr Grainger, who has severe asthma. It seems likely that we would be
restricted on opening our own windows for fresh air and cooling in the warm weather
due to the dust and noise pollution generated. It is also possible that there would be
disruption to the dividing fence and this risks creating an unsafe environment for the
children even on the days that the work was not noisy or dusty. If this proposal is to go
ahead, we ask that the timing is considered and the work delayed until after this
summer at the earliest."
Organisations Consulted
Consultee

Barrow Borough Council (Environmental Health Contamination)
Barrow Borough Council (Estates)
Dalton With Newton Town Council
List of Organisation Responses
Dalton With Newton Town Council
"The Town Council has no objections.
Barrow Borough Council (Environmental Health Contamination)
Thank you for your consultation on the above application.
"I usually don't consult on extensions of this type with regards to land quality as it can be
argued that a pre existing build has existed on the development plot, therefore the
associated risk is low. However, my records show that 'Furness Footwear' Ltd was located
below this development plot and began manufacturing slippers and sandals in 1948 in the
old welfare centre premises in Broughton Road. In 1981, this company had two factories,
one at Dalton Fields Lane and one at Long Lane.
Whilst not wishing to alarm anybody, it is my duty to inform the applicant that associated
chemicals used in the manufacture of leather goods may have affected ground quality
beneath the site, and therefore I would advise that any extension incorporates at least
a 1200 dpi membrane in the foundation to reduce the risk of potential ground gas in the
future".
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Officers Report
Site and Locality
The site is a semi detached property positioned to the north east of Dalton Fields Lane.
The rear garden of the property is partially visible to the road to the rear.

Proposal Details
Single storey rear extension forming bedroom and en-suite. The proposal is to extend out
to the rear of the host property by 4m and out to the side by 2.35m wrapping around the
property 0.8m forward of the rear elevation. An eaves height of 2.1m is proposed with a
ridge height of 3.25m and a total height including the roof lantern of 3.85m. The roof is to
be part hip and part flat roof.

Relevant History
1977/0235 Furness Footwear, Dalton Fields Lane, Dalton-in-Furness Brick built fireproof
store for storage of inflammable liquids
02/2003/0709 Furness Footwear Ltd Dalton Fields Lane Dalton-in-Furness Outline consent
for residential development and associated infrastructure
22/2004/0209 Former Shoe Factory Dalton Fields Lane Dalton-in-Furness Approval for
reserved matters for the erection of 16 dwellings, two garages (Plots 2 & 11)
42/2005/0587 Former Shoe Factory Dalton Fields Lane Dalton-in-Furness Erection of 16
dwellings with garages and associated infrastucture. (Resubmission of 6/2004/0209) - non
compliance with condition 4 to provide combined drainage system
59/2004/1380 Former Shoe Factory Dalton Fields Lane Dalton-in-Furness Submission of
details to comply with condition no. 3 of approved plan 2003/0709, plots 1,2 and 11-16 of
the former Furness Footwear site, Dalton-in-Furness

Relevant Policies and Guidance
National Guidance
The National Planning Policy Framework is in favour of sustainable development and its
core planning principles are found in paragraphs 14 and 17. It places importance on good
design and this is also referred to in paragraph 56.
Saved Policies
Saved policy B14 relates to the impact of rear extensions and places importance on
consideration of the impacts from such proposals. D21 places importance on good
design.
Emerging Policies
Policies DS1 and DS2 follow on from national policy and feed into the local plan the
presumption in favour of sustainable development. DS5 places importance on good
design and H16 makes reference to impact on loss of sunlight from proposals.
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Key Planning Issues
When dealing with applications it is important to consider what could be erected without the
need for planning permission under permitted development legislation. In this instance an
extension extending out by 3m with the same roof design and height as is proposed could
be erected up to the boundary with the attached neighbour. Therefore the consideration in
this instance relates to what additional impact the extra 1m in length would generate.
When reviewing the site of this application the host property is positioned to the north of the
attached neighbour and as such the proposal should not impact on sunlight to the
neighbouring property. The single storey nature, and the set back of the ridge of the part
hip/part flat roof from the boundary by 1.1m, ensures that the proposal should not be unduly
overbearing on the neighbour. The eaves height of the proposal is 2.1m which in
comparison, a 2m high wall or fence could be erected on the boundary without the need for
planning permission, which could have a similar impact. Therefore there should be minimal
impact on neighbouring residential amenity from the proposal.
In terms of design, the use of matching materials to the host property is to be welcomed
and this can be conditioned accordingly. The part hip part flat roof design is considered
acceptable in the context of the locality.
A representation has been received from the attached neighbour raising concerns with the
proposal reproduced above. I have dealt with the concerns over the design of the proposal
and the potential impact above but reference is also made to the disruption from the
construction of the extension and its subsequent use. These concerns could apply to any
extension and would not be considered grounds for refusal. Other legislation is in place
administered by the Environmental Health department regarding noise and disturbance
should these reach unreasonable levels and this is therefore not replicated under planning.
The Environmental Health section have been consulted on the application and do not raise
concerns in relation to these matters.
An area for concern has been highlighted by the Environmental Health section in relation to
contamination on the site which can be added onto the decision notice as an informative.
Whilst the proposal extends partially forward of the rear elevation this should not have a
detrimental impact on parking on site. A driveway length in excess of 8m shall remain in
place alongside the property.
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Conclusions
Whilst a representation has been received from the attached neighbour, a very similar
extension to what is proposed could be erected without the need for permission. The
impact from the additional 1m in length of the proposal is considered to be minimal. The
application is considered to accord with both local and national policies and is therefore, as
stated in the NPPF, considered sustainable development which should be approved without
delay.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

Compliance with Approved Plans
2. The development hereby permitted shall be carried out in all respects in accordance with
the application dated as valid on 7th March 2017 and the hereby approved documents
defined by this permission as listed below, except where varied by a condition attached to
this consent: 1-PM-8 to 9-PM-8 inclusive
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The materials to be used in the construction of the external surfaces, including walls,
roofs, doors, and windows, of the extension hereby permitted shall be of the same type,
colour, and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.

Before Occupation
4. Prior to its beneficial occupation the external walls of the extension shall be completed
and finished as shown on the plans attached to this consent, unless the Planning Authority
agrees to any variation.
Reason
In order to protect the visual amenities of the area.

Informative
This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.
Please find attached a copy of comments received from our Environmental Health
department relevant to this approval.
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B20/2017/0174
Application Number : B20/2017/0174

Date Valid : 09/03/2017

Address : 289 Rawlinson Street, Barrow-in- Case Officer : Jennifer Dickinson
Furness, Cumbria, LA14 1BS
Proposal : Change of use from dwelling house (C3) to sandwich bar (A1)
Ward : Hindpool Ward

Parish : N/A

Applicant : Mr Haydar Orman, 29 St Lukes Agent : Mr D Tyson, 4 High Duddon Close,
Avenue, Barrow-in-Furness
Askam-in-Furness, Cumbria
Statutory Date : 04/05/2017

Recommendation : Granted

Saved Local Plan Policies
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have
regard to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local
context and street pattern or the scale, height, proportions and materials of surrounding
buildings and development which constitutes over development of the site by virtue of
scale, height or bulk will not be permitted, unless there is specific justification, such as
interests of sustainability, energy efficiency or crime prevention.
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
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Relevant Policies and Guidance

a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS2 Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
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l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets
and their setting;
c) Make the most effective and efficient use of the site and any existing
buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
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l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;

Summary of Main Issues
The impact of the proposal upon local residential amenities and the wider character of the
area. A representation has been received from a resident regarding the proposal.

Non Material Considerations
Other available properties

Response to Publicity and Consultations
The occupiers of 103, 105 Buccleuch Street, 287, 289 Rawlinson Street and 50, 52, 54
Thwaite Street all informed. Site notice displayed expiring on 13.4.17.
List of Neighbour Responses
The Occupier : 29 Manchester Street Barrow-in-Furness
"There is a shortage of homes generally in the Furness area so converting a house to a
shop is counter productive.
A sandwich shop shouldn't need to be open until 10pm at night otherwise it becomes a late
evening takeaway. 5-6pm would be a more realistic time.
This is in a residential area away from the town centre and the only parking close to the
proposed sandwich shop is resident parking. There is also a junction nearby leading to a
school and cars pulling over in Rawlinson street will cause a hazard.
A planning application close by for a takeaway was refused recently. This is now an empty
shop which hasn't been used for 2yrs with flats above.
Organisations Consulted
Building Control
Environmental Health
Cumbria Highways
United Utilities
Office for Nuclear Regulations
List of Organisation Responses
Barrow Borough Council (Building Control)
"Building regulation approval required for the proposals."
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Office for Nuclear Regulation (Nuclear)
"I have consulted with the emergency planners within Cumbria County Council, which is
responsible for the preparation of the Barrow off-site emergency plan required by the
Radiation Emergency Preparedness and Public Information Regulations (REPPIR) 2001.
They have provided adequate assurance that the proposed development can be
accommodated within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development."
Barrow Borough Council (Environmental Health Contamination)
"I have looked at the application and was concerned about the type of food to be prepared
on the premises. I had originally consulted on application 2017/0081 and conditioned it
accordingly for the provision of extract equipment.
In regards to this updated application, I am satisfied no extraction for the stated purpose in
the application is needed. However, if a change occurs in the future, the applicant would
need to reapply for planning so that extract can be included in the design."
Cumbria County Council (CAT 1 Planning)
"This part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development based on the information provided but it should be noted that the
proposed development is situated within the Detailed Emergency Planning Area of the site.
Cumbria County Council, in liaison with the site operator and the Office for Nuclear
Regulation, have certain special arrangements are made for residents/business premises in
this area and particular attention is paid to ensuring that people are aware of the appropriate
action to take in the event of an incident at the site. Accordingly I would be grateful if you
could, in the event of the application being approved, advise the applicant to liaise with this
office to allow for further discussion."
Cumbria County Council (Highways)
Thank you for your consultation on 10th March 2017 regarding the above Planning
Application.
Cumbria County Council as the Highways Authority and the Lead Local Flood Authority
(LLFA) has reviewed the above planning reference and our findings are detailed below.

Highways
Planning reference B20/2017/0174 seems to be the exact same as the attached planning
reference (B20/2017/0081) which I consulted on in February (but I can’t seem to find it on
your website).
From a Highways perspective there are no concerns but I would still apply the conditions in
the attached email which was sent on the 10th February 2017.

LLFA
The proposal relates to an existing property and it is considered that the risk of surface
water flooding will not be increased.
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Cumbria Highways – comments on 2017/0081
“It is considered that the proposal will not have a material affect on existing highway
conditions. I can therefore confirm that the Highway Authority has no objection to the
proposal.
Conditions:
The proposal gives no reference to any illuminated signage being installed; I would
therefore stipulate that should any such signage be installed that the luminescence levels
must not exceed (600cd/m2).
There shall be minimum clearance of 2.44m between the surface of the highway and the
lowest part of the suggested “protruding sign” (DRG:5-HO-5) where it overhangs the
highway (including footpath).
No advertisement shall be sited or displayed so as to obscure, or hinder the ready
interpretation of, any road traffic sign or so as otherwise to render hazardous the use of any
part of the highway. Any signs shall be sited to ensure vertical and horizontal clearance
between the sign and footway/carriageway that conforms to highway signing regulations.
Reason: In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8
Please also note that any works within the Highway must be agreed with the Highway
Authority. You must not commence works, or allow any person to perform works, on any
part of the highway including verges, until in receipt of an appropriate permit allowing such
works. Enquires should be made to Cumbria County Councils Streetwork’s team 01539
713040, streetworks.south@cumbria.gov.uk, or southst@cumbria.gov.uk.”

Officers Report
Site and Locality
The site is a mid terrace property positioned to the north east of Rawlinson Street close to
St Mark's Church. Rawlinson Street is a busy thoroughfare which is characterised by a mix
of residential use and blocks of commercial properties. Corner premises are generally in
business use.

Proposal Details
Change of use from dwelling house (C3) to sandwich bar (A1)

Relevant History
1983/0673 - Change of use from shop to a hot food takeaway shop - Refused
2008/0928 - Change of use from (A1) retail with living accommodation above to (A2)
offices - Approved
2013/0822 - Advertisement consent for replacement fascia signs to the front elevation Approved
2015/0721 Prior approval for proposed change of use of a building from a retail use to
residential Class C3 - Approved.
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Relevant Policies and Guidance
National Guidance
The NPPF paragraphs 14 and 17 cover the national policy for core planning principles in
favour of approval of sustainable development. Paragraph 56 places importance on good
design.
Saved Policies
Policy D21 places importance on good design.
Emerging Policies
Policies DS1 and DS2 follow on from national policy placing importance on sustainable
development with DS5 encouraging good design.

Key Planning Issues
Reviewing the history of this site has revealed that the property had an A1 retail use up until
very recently. A change of use was completed in June 2016. Whilst this change of use has
been implemented, the shop fenestration detail has been retained and when viewing the
property its character remains that of a retail premises. This proposal is for the change
back to A1 use as a sandwich bar. A previous application for a change of use to a hot food
takeaway (A5) (2017/0081) has been withdrawn. The supporting statement advises the use
will be predominantly selling food such as hot dogs, jacket potatoes, sandwiches,
baguettes, coffee and tea. It confirms the intention that this will not become an outlet
serving food which would require specialist cooking equipment or extraction fans etc,
leading to a potential change of use to a hot food takeaway.
The site is positioned along a busy section of Rawlinson Street which is a mixed use area
with residential properties on one side with a Church nearby, a mixed use community
building in Victoria Hall and various shops within the locality.
The required public consultation has been carried out and a representation has been
received concerning the change of use, opening hours and parking. Consultation
responses reproduced above have been received from a variety of consultees with the
highway authority specifically raising no objection in terms of highway safety.
When considering the impact of the proposal the nature of the use is likely to have a
minimal impact upon residential amenities. The application form states opening hours of
between 0630 and 2200 which can be conditioned accordingly.

Conclusions
Whilst a representation has been received from a local resident the relevant consultations
have been carried out and the application has been deemed to be acceptable in terms of
highway safety. The property is close enough to the town centre and other premises to
attract pedestrian custom as well as passers by in vehicles. The site is within a mixed use
area and a restriction on opening hours can be conditioned accordingly.
I have given significant weight to its previous long standing use up until recently as a retail
premises and the retention of the shop front character of the property ensures there should
be little impact on any visual amenity. There should also be minimal impact on residential
amenity from the proposal and the development is therefore considered sustainable.
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Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

Compliance with Approved Plans
2. The development hereby permitted shall be carried out in all respects in accordance with
the application dated as valid on 7th March 2017 and the hereby approved documents
defined by this permission as listed below, except where varied by a condition attached to
this consent: 1-HO-5 to 5-HO-5 inclusive.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

Operational Conditions
3. The use hereby approved shall cease to operate from 2200 hours and not re-open until
0630 hours the following day.
Reason
To protect the residential amenities of the area from noise and disturbance at night-time and
in the early morning.

Informative
This development may require approval under the Building Regulations. Please
contact your Building Control department on 01229 876356 for further advice as to
how to proceed.
This permission relates only to the change of use of the property and does include
advertisement consent for signage. A further application for advertisement consent
may be required.
Due to the position of the site within a detailed Emergency Planning area, please
contact the Resilience Unit, Cumbria County Council on 01768 812500 for further
information about emergency planning arrangements for the site.
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B13/2017/0195
Application Number : B13/2017/0195

Date Valid : 21/03/2017

Address : Proposed house adjacent to
Yarlside Stores Yarlside Road Barrow-inFurness Cumbria

Case Officer : Barry Jesson

Proposal : Erection of a two bedroom detached house with forecourt parking.
Ward : Roosecote Ward

Parish : N/A

Applicant : Mr Jamie Kemp 11 Jesmond
Avenue Barrow-in-Furness

Agent : Mr S Meyer Craig and Meyer
Architects 111 Duke Street Barrow-InFurness

Statutory Date : 16/05/2017

Recommendation : Approve

Saved Local Plan Policies
Housing Chapter Alteration 2006 - Policy B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes.
Exceptions to this policy may be made for the facing windows of ground floor habitable
rooms, where adequate screening exists and also in cases where normal standards of
separation cannot be achieved and existing standards will not be eroded by accepting
distances of less than 21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable
measure to overcome the provisions of this policy if this is deemed to provide a substandard level of accommodation.
Housing Chapter Alteration 2006 - Policy B3
Applications for residential development on unallocated sites will be permitted where
they accord with the sequential approach of the Structure Plan and also satisfy the
following criteria:
i) The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and
ii) The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and
iii) Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and
iv) The development is laid out in a way that maximises energy efficiency; and
v) The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
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Relevant Policies and Guidance

vi) The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or highway
safety; and
vii) Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
viii) 'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential effect
development of the site might have elsewhere through increased run off or a reduction
in the capacity of flood plains. This shall be in accordance with the sequential
characterisation of flood risk set out in Table 1 of Planning Policy Guidance Note 25
'Development and Flood Risk; and
ix) Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.
Housing Chapter Alteration 2006 - Policy B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on
the peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the
proposal involves the provision of housing for which a specific need has been
identified and where the location is considered suitable by the Authority, or such
housing is mixed with employment uses, or the existing use is an un-neighbourly or
non-conforming one by reason of excessive traffic generation, noise or disturbance to
local amenity.
Housing Chapter Alteration 2006 - Policy B7
Backland development in residential areas will be permitted provided the following
requirements can be met:
1. There is a proper means of access and adequate parking provision;
2. The siting of the new development will not result in either property or the
immediate neighbours having a level of amenity that is considered to be below that of
the surrounding area; and
3. Adequate capacity exists, or can be provided, in relation to water supply, foul and
surface water sewerage and sewerage treatment
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS1 - Council’s
commitment to sustainable development
When determining planning applications the Council will take a positive approach to ensure
development is sustainable. The Council will work pro-actively with applicants to find
positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
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The Council is committed to seeking to enhance the quality of life for residents by taking an
integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider choice of
housing. This will enable the Local Plan’s Vision and Objectives to be met and to secure
development that simultaneously achieves economic, social and environmental gains for
the Borough.
Planning applications that accord with the Development Plan will be approved without delay,
unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits when assessed against the policies in the National Planning
Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be restricted.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS2 Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for main
travel purposes, particularly from areas of employment and retail, leisure and education
facilities;
b) Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c) Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned
utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and
other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
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i) Ensuring that construction and demolition materials are re-used on the site
if possible.
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measure, the use
of sustainable drainage systems where appropriate and steers development away
from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they must
highlight how the development will contribute towards the achievement of the objectives by
alternative means.
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications must
demonstrate a clear process that analyses and responds to the characteristics of the site
and its context, taking into account the Council’s Green Infrastructure Strategy. Proposals
must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets and
their setting;
c) Make the most effective and efficient use of the site and any existing buildings
upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those of
the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a wellstructured building layout;
g) Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography, landmarks,
views, trees, hedgerows, habitats and skylines. Where no discernible or positive
character exists, creating a meaningful hierarchy of space that combines to create a
sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
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k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age groups
and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and scale;
n) Mitigate against the impacts of climate change by the incorporation of energy and
water efficiency measures, the orientation of new buildings, and use of recyclable
materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g. through
the provision of appropriate roof pitches;
Publication Draft Local Plan – July 2016 - Policy Emerging Policy H7 - Housing
Development on Windfall Sites
Applications for residential development on windfall sites (i.e. sites that are not allocated in
the Local Plan) will be permitted where they satisfy all of the following criteria:
a) The site is located within or adjoining an existing urban area or within a cordon
village identified in Policy H2.
b) Site planning, layout and servicing arrangements are developed comprehensively;
c) Buildings are well designed in terms of siting, grouping, scale, orientation,
detailing, external finishes, security and landscaping in response to the form, scale,
character , environmental quality and appearance of the site and the surrounding area;
d) An acceptable standard of amenity is created for future residents of the property in
terms of sunlighting, daylighting, privacy and ventilation;
e) The site is served by a satisfactory access that would not impact unduly on the
highway network;
f) The site has been designed to promote accessibility by walking, cycling and public
transport, as opposed to the private car;
g) The development is sustainable in its energy usage, environmental impact,
drainage, waste management, transport implications and is not at risk of flooding;
h) The capacity of the current and proposed infrastructure to serve the development
is adequate taking into account committed and planned housing development;
i) Where spare infrastructure capacity is not available, the site has the ability to
provide for the infrastructure requirements it generates, subject to criterion f);
j) Within rural settlements the applicant will be expected to demonstrate how the
development will enhance or maintain the vitality of the rural community where the
housing is proposed;
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k) Where the site is located on the edge of Barrow and Dalton, the applicant will be
required to demonstrate how the development integrates within existing landscape
features and is physically linked to the settlement and does not lead to an
unacceptable intrusion into the open countryside or would result in the visual or
physical coalescence of settlements;
l) The proposal will not harm the historic environment, heritage assets or their setting.
The site should make effective use of previously developed land where possible.

Summary of Main Issues
The potential impact of the revised design, in particular the rear extension.

Non Material Considerations
Right to light - Prescription Act 1832

Response to Publicity and Consultations
Neighbours Consulted
Street Name

Properties

Belvedere Road
Carisbrooke Crescent
Yarlside Road

23, 25,
1,
88,

List of Neighbour Responses
The Occupier : 23 Belvedere Road Barrow-in-Furness
"Please see attached report appealing B13/2017/0195. Please also see previous Appeals
(From 2014 and 2015) for previous points raised, which we believe are still valid today. We
object to this proposed planning permission. Please see attached documents for our
objections.
We have received notification of a resubmission for a '2 bedroomed house' planning
application adjacent to Yarlside Stores (B13/2017/0195).
We would like to object to these plans on the following grounds:All issues we originally raised, we believe, are still valid and these are stated in the final
reports B13/2014/0391 and B13/2015/0195.
There is confusion in regards to this being the 3rd application in 4 years. The 1st
Application was Rejected (B13/2014/0391). The Second Application was Accepted
however we did appeal this (B13/2015/0195). A 3rd time in as many years and this is
starting to prove an annoyance with myself, my family and the surrounding neighbours.
Looking at the plans the proposed house has moved to align with 88 Yarlside Road.
However, we believe there will still be a reduction in light to both our garden and rooms
rear of our property.
Is the property still within the 21 metres ruling with both the flat on top of Mace shop
and also Number 88 Yarlside Road?
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We believe the newly proposed house will look “Out of Character” with the area. Due to
the location, size of the property and material of the property. This house will look like a
modern “New Build” styled house, whereas the properties around the area are all circa
1950’s and look similar to each other.
We are expecting our 2nd child May / June. Her Nursery will be at the back of our
property. With this being granted and construction taking place we want to have the
window to be open during the day. We will be restricted in this due to dust, smells,
noise e.t.c. Pollution caused by the build, mainly dust, which will degrade the quality of
air whilst the works are being complete. With the wind direction blowing into our
garden, dust and debris will cover the area. This is described in The National Policy
Framework which refers to The Minerals Policy Statement 2: Annex 1: Dust.
Noise disturbance will increase due to construction work. We have concerns over the
noise and disruption caused in building the proposed house with a newborn baby.(as
described in PPG 24).
An extension has been built onto the Neighbours house (25 Belvedere Road) with a
Kitchen being added to the property. I am querying the 21 metre ruling in that no
buildings can be erected within 21 metres of a habitable room.
I am querying the Highway Safety in regards to the Bus stop that is outside the
Property during the construction of the proposed house. I would also challenge the
safety of the traffic flow of cars pulling out of the proposed property's drive, once
complete.
Currently there is possibly 1 property that can overlook into our back Garden. I would
challenge this proposal due to this property going to overlook our back Garden.
Email correspondence between myself, Barry Jesson and Jason Hipkiss in regards to
the second application being acceptable. I was surprised that this has been resubmitted due to it being accepted previously. Clarification on the why a 3rd Application
has been submitted.
We are willing to discuss our objections above further, and from our previous objection
letter, would like to be kept informed of any developments
We have received notification of a resubmission for a '3/4 bedroomed house' planning
application adjacent to Yarlside Stores (B13/2015/0195). A re-submission of
B13/2014/0391 which was rejected.
We would like to object to these plans on the following grounds:All issues we originally raised, we believe, are still valid and these are stated in the final
report B13/2014/0391.
There seems to be no new proposals on how to proceed with the objections raised
from ourselves and other neighbours from our previous objections letters.
There seems to be no proposals on how to proceed forward with numerous issues
which were raised in the report B13/2014/0391 from Industrial Companies. These
issues were raised by :i. United Utilities
ii. Cumbria Highways
iii. Environmental Health
Looking at the plans the proposed house has moved to align with 88 Yarlside Road.
However, we believe there will still be a reduction in light to both our garden and rooms
rear of our property.
Is the property still within the 21 metres ruling with both the flat on top of Mace shop
and also Number 88 Yarlside Road?
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The proposed Plans show that a 1 metre high wall is to be erected for the garden
Boundary. We believe that there will be a small distance (within 1 metre) from the
corner of the proposed wall and the side of the bus shelter. This will greatly reduce
accessibility to this area of the pavement.
We believe the newly proposed house will look “Out of Character” with the area. Due to
the location, size of the property and material of the property. This house will look like a
modern “New Build” styled house, whereas the properties around the area are all circa
1950’s and look similar.
Finally the Conclusion and Recommendation that was raised in B13/2014/0391 states
:i. “The Application site is unable to accommodate the proposed development without
unacceptable impact on the properties to the rear based upon the illustrative layout
plan which accompanies the application. Alternative locations would not fully address
such issues and would introduce undue impact on properties to the side. The
unacceptable impacts would take form of excessive overlooking, over bearing impact
and interference with sunlighting. Approval of the proposal would therefore conflict with
saved policy B3ii in that siting and design are not sensitive to local environment.”
We are willing to discuss our objections above further, and from our previous objection
letter, would like to be kept informed of any developments.
We have received notification of '3/4 bedroomed house' planning application adjacent to
Yarlside Stores - (B13/2014/0391).
We would like to object to these plans on the following grounds:
The proposed house will fully overlook the rear of our property, removing any privacy
we currently have. This privacy was one of the attractions to our purchase.
At present our garden is not overlooked by any other property, should this situation
change we have concerns this will effect our property value.
The application outlines plans to remove the out-building at the bottom of our garden.
This is our boundary wall, what will be put in its place? Will any disruption to our garden
be rectified by the builders? This is in referral to Party Wall Act 1996.
The proposed house will block the sunlight to our south-facing garden, hence casting
shade over the back of our property (including kitchen / dining room) which falls in line
with the “Right to Light” acquired under the “Prescription Act 1832”.
The proposed house will block out the reasonable view we currently have from the
rear-upstairs of our property.
Will the character of the property be in-keeping with those of the area?
Our first child is due in October 2014, whose bedroom is at the rear of our property.
We have concerns over the noise and disruption caused in building the proposed
house (as described in PPG 24).
Pollution caused by the build, mainly dust, will degrade the quality of air whilst the works
are being complete. With the wind direction blowing into our garden, dust and debris
will cover the area. We also take issue that any dust will flow into our child's backbedroom should the window be open. This is described in The National Policy
Framework which refers to The Minerals Policy Statement 2: Annex 1: Dust.
We have concerns as to the safety of pedestrians (especially young children) with the
location of the proposed driveway. The plans show its close proximity to the bus stop
outside Yarlside Stores.
Finally, are any above-ground-level windows planned for the property beyond 21
metres from our window boundary that they face?
We are willing to discuss our objection further should it be required and would like to be
kept informed of any developments"
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**See attachments for originals 07/04/17
Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Planning Policy)
Cumbria County Council (Transport & Spatial Planning)
United Utilities (Asset Protection)
List of Organisation Responses
"Building regulation approval required for the proposals."

Officers Report
Site and Locality
The application site comprises part of the curtilage of Yarlside Stores which is located on
the corner of Yarlside Road and Carisbrooke Crescent. The part of the site in question
comprises an enclosed yard/garden which has an approximate 9 m wide frontage onto
Yarlside Road and separates the shop from an adjacent house (88 Yarlside Road). The site
has an approximate depth of 24m. Immediately to the rear is a pair of semi detached
properties which are located on a significant angle to the plot.

Proposal Details
Erection of a two bedroom detached house with forecourt parking.

Relevant History
1980/1139 88 Yarlside Road, Barrow-in-Furness Rear lounge extension
1981/0271 88 Yarlside Road, Barrow-in-Furness Garage and attached outbuilding
1984/0808 Former Co-op Store, Yarlside Road, Barrow-in-Furness Single storey and two
storey extensions and the conversion of a the first floor into a self contained flat
1985/0010 88 Yarlside Road, Barrow-in-Furness Consent to display advertisements Illuminated fascia sign
1989/0202 Former Co-op Store, Yarlside Road, Barrow-in-Furness Revision to 1984/0808
new first floor layout and external staircase
75/1999/0534 Yarlside Stores Yarlside Road Barrow-in-Furness Cumbria LA13 0ES
Conversion of first floor store to a two bedroomed flat and involving erection of an external
staircase to rear elevation
B13/2014/0391 Yarlside Stores Yarlside Road Barrow-in-Furness Cumbria Outline planning
application to build a 3 or 4 bedroom detached house
B13/2015/0195 Yarlside Stores Yarlside Road Barrow-in-Furness Cumbria Application for
outline consent for the erection of a detached dwelling with landscaping and layout reserved
for subsequent approval (resubmission of 2014/0391 in a revised form).
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B21/2011/0851 25 Belvedere Road Barrow-in-Furness Cumbria LA13 0HS Proposed rear
ground floor kitchen and bedroom extension.
B31/2014/0261 25 Belvedere Road Barrow-in-Furness Cumbria LA13 0HS Non Material
Amendment following a grant of planning permission 2011/0851 (rear ground floor kitchen
and bedroom extension) to allow window in side elevation next to exising window in place of
the approved rear kitchen window.

Relevant Policies and Guidance
National Guidance
The National Planning Policy Framework seeks to promote residential development as part
of the presumption in favour of sustainable development. The core planning principles
require good design.
Saved Policies
Policies B3 and B5 give a presumption in favour of the development of urban brown field
sites subject to satisfactory access, layout and design.
B7 relates to backland development, whilst strictly speaking this development is more of
an infill than backland, it does feature a sub-division of the plot for an additional dwelling.
This requires that the siting of new development does not result in either property or the
immediate neighbours having a level of amenity that is considered to be below that of the
surrounding area.
B15 seeks to achieve 21m between habitable windows where privacy is to be provided by
distance.
Emerging Policies
Policy H7 relates to windfall sites (unallocated sites) requiring the location to be sustainable,
in addition to a range of other sustainability criteria. This is similar in scope to B3 but
updated and enhanced to reflect the NPPF and modern planning.

Key Planning Issues
Outline consent was approved in 2015 for a single dwelling, accepting in principle the
residential development of this plot. This current application is for full planning permission,
though as an extant outline consent exists, the principle is effectively not in question.
Rather the changes to the design/appearance and any impact these may have are the
determining factors in the proposal.
The footprint of the dwelling is very similar to that on the previous outline approval, albeit
with a small 'extension' to the rear. The small scale of this extension does not result in any
additional shading to the surrounding neighbours, whilst privacy is protected by boundary
screening. A further consideration is that the extension would benefit from 'permitted
development' had the dwelling already been constructed. The design and materials used
compliment the proposed dwelling, which consists of grey slate with red ridge tiles, red
brick plinth (all brick for the 'extension') with a natural spa dash finish, typical of and
sympathetic to the surrounding area.
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The full details now show the layout of the dwelling, including openings to the side elevation
which were a potential concern at outline stage. The more sensitive elevation is that facing
88 Yarlside Road, within which 3 openings are proposed. The two ground floor windows
serve the living room and kitchen; whilst the living room is considered habitable, the window
is secondary/narrow and is screened by the existing fence which prevents any privacy
harm. The upper floor window serves the bathroom (obscure glazed) whilst the south
facing side window serves the non-habitable staircase. No privacy concern results, and as
approved previously the combination of distance (just short of 21m) and the angle of the
rear dwellings prevents any unacceptable direct views.
Sufficient off-road parking for two cars is provided, with amenity space and outbuildings
retained to the rear. Proposed drainage utilises the main sewer network which has only a
combined system. The single plot and likely clay ground provides limited opportunity for
any SuDS with soakaways requiring compatible ground conditions and sufficient clearance
around the building. Emerging Policy requires SuDS where appropriate, whilst national
policy requires them for major development or areas at risk of flooding - none of which
apply in this instance.
Concern stemming from construction pollution has been raised in the objection. Such
issues can be dealt with under other legislation where they are considered to be a statutory
nuisance. Construction Method Statements are typically only required on much larger scale
developments.

Conclusions
The principle of the development has been accepted previously with in extant outline
consent in place. The proposal with the small rear addition does not result in any harm to
the residential amenities of the area. The development can be considered sustainable
development in accordance with local and national policy.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions : -

Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with
the application dated 13.03.17 and the hereby approved documents defined by this
permission as listed below, except where varied by conditions attached to this consent.
6169/01, 6169/02, 6169/03, 6169/04.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

Pre-commencement Conditions
2. No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems. It is required as a pre-commencement condition to ensure that the
development can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors in accordance with Saved policy D56 of the Local Plan Review
1996-2006.
3. If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
4. Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.

During Building Works
5. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6. No soil material is to be imported to the site until it has been tested for contamination and
assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Planning Authority prior to
the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.

Before Occupation
7. The development shall not be brought into use until visibility splays providing clear
visibility of 2 metres x 33 metres measured down the centre of the access road and the
nearside channel line of the major road have been provided at the junction of the access
road with the County Highways. Notwithstanding the provisions of the Town & Country
Planning (General Permitted Development) (England) Order 2015 (or any Order revoking
and re-enacting that Order with or without modification) relating to permitted development,
no structure, vehicle or object of any kind shall be erected, parked or placed and no trees,
bushes, or other plants shall be planted or be permitted to grow within the identified visibility
splays.
Reason
To ensure that in the interests of the safety of highway users a suitable standard of access
for the development exists at all times and in order to minimise potential hazards
8. The access drive shall be surfaced in permeable bound materials and shall be
constructed and completed before the development is occupied/ brought into use.
Reason
In the interests of highway safety
9. The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.

Operational Conditions
10. Notwithstanding the provisions of the Town & Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking or re-enacting that Order with
or without modifications) and with the exception of those hereby approved, no opening of
any kind shall be made in the north or south facing side elevations of the permitted dwelling
without the prior express consent of the Planning Authority.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
11. The parking spaces and access thereto must be reserved for the parking of private
motor vehicles and no permanent development, whether permitted by the Town and
Country Planning (General Permitted Development)(England) Order 2015 (or any Order
revoking and re-enacting that Order with or without modifications) or not, shall be carried out
on that area of land in such position as to preclude vehicular access to the development
hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for the use
associated with the development hereby permitted.

Informative
This development may require approval under the Building Regulations. Please
contact our Building Control department on 01229 876356 for further advice as to how
to proceed.
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B18/2017/0196
Application Number : B18/2017/0196

Date Valid : 20/03/2017

Address : Isle of Walney Community
Growing Space, Mill Lane Barrow-inFurness Cumbria

Case Officer : Maureen Smith

Proposal : Siting a storage container on a field used as a community growing space.
Ward : Walney North Ward

Parish : N/A

Applicant : Miss H Brackston, Art Gene,
Nan Tait Centre, Abbey Road, Barrow-inFurness

Agent : Miss H Brackston, Art Gene, Nan
Tait Centre, Abbey Road, Barrow-inFurness

Statutory Date : 15/05/2017

Recommendation : Granted

Saved Local Plan Policies
Saved Local Plan 2001 - Policy D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside only
where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have regard to
the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street and
plot patterns, building frontages, topography, established public views, landmark buildings
and other townscape elements. Proposals that do not respect the local context and street
pattern or the scale, height, proportions and materials of surrounding buildings and
development which constitutes over development of the site by virtue of scale, height or
bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited within
or adjacent to an existing farm building complex or in other well screened locations and to
be subject to a complementary design and use of materials, with, where necessary, a
‘planting’ scheme.
Saved Local Plan 2001 - Policy D4
The following areas have been designated as Green Wedges:
a)
b)
c)
d)

Mill Beck Valley
Roosegate
Land separating Ormsgill and Hawcoat
Land north of Dalton
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Relevant Policies and Guidance

e)
f)
g)
h)

Land between North Walney Estate and North Vickerstown
Land at Anticross
Land north of Flass Lane
Land at Clovelly Terrace

Development within Green Wedges that would detract from their value as a setting for
recreation, providing important urban space and visual relief and contrast between
residential areas would not be permitted.
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Emerging Policy DS1 - Council’s
commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
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Publication Draft Local Plan – July 2016 - Emerging Policy DS2 - Sustainable
Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
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Publication Draft Local Plan – July 2016 - Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets
and their setting;
c) Make the most effective and efficient use of the site and any existing
buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
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o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;
Publication Draft Local Plan – July 2016 - Emerging Policy GI2 - Green Wedges
Proposals within or adjoining designated Green Wedges will be supported providing
that they:
a) Provide visual relief, physical contrast and visual or physical separation
between settlements and neighbouring development areas;
b) Demonstrate how development would respond to, maintain or enhance the
open character of the Green Wedge;
c) Enhance the biodiversity value of Green Wedges, where possible;
d) Maintain or enhance its value as a setting for recreation; and
e) Protect the setting of heritage assets.

Summary of Main Issues
The impact of the proposal on the open countryside and this part of the green wedge.

Non Material Considerations
None

Response to Publicity and Consultations
Neighbours Consulted
Street Name

Properties

Mill Lane

Fire Station,

List of Neighbour Responses
No neighbour responses recorded

Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Barrow Borough Council (Environmental Health)
Barrow Borough Council (Estates)
Cumbria County Council (Emergency Planning)
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List of Organisation Responses
No organisation responses recorded
At the time of writing the report the site notice representation period had not expired; any
comments received will be reported to Members as extra information.

Officers Report
Site and Locality
This application relates to a broadly rectangular strip of land to the south of Mill Lane on
Walney, currently used as a community growing space operated by Art-Gene. The site is
undulating and well screened to the Mill Lane frontage and sits in a "green wedge" between
built development. There is a stable block to the south east and open land to the north and
west.The application falls to be determined by planning committee since the site is Council
owned.

Proposal Details
The proposal relates to the siting of a storage container towards the western boundary of
the site. The site is particularly well screened with an established hedge along the Mill Lane
frontage and fencing/planting to other boundaries. The storage unit is a standard shipping
container measuring 2.4m by 6.1m in plan form with an overall height of 2.6m and will be
used for the storage of tools. There is already a poly tunnel and shed on the site and some
stables adjacent to the east but no nearby residential development and the site is identified
as a Green Wedge in the Deposit Draft Plan green infrastructure strategy.

Relevant History
57/1992/0260 Park Vale Sports Centre Mill Lane Barrow-in-Furness Cumbria LA14 3XY
Golf driving range (Town and County Planning General Regulations, 1976 - Regulation 5).
57/2004/0761 Field adjoining the Periscope Hotel Mill Lane Barrow-in-Furness; Erection of
stables.
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Relevant Policies and Guidance
National Guidance
The proposal supports the aims of the NPPF in seeking to encourage sustainable
development, health and well-being and the provision of community facilities.
Saved Policies
In terms of saved Local Plan policy, whilst Policy D1 is not strictly in accordance with the
NPPF in terms of protecting the countryside for its own sake, the proposal accords with the
wording that is consistent with the Framework.Policy D21 seeks to encourage good design
and suggests that new building sin the countryside should be in well screened locations.
Policy D4 advises that development within green wedges should not detract from their value
as a setting for recreation and to provide visual relief.
Emerging Policies
In terms of the emerging Plan, the proposal accords with the sustainable development
policies DS1 and DS2, the criteria in design policy DS5 and the green wedge policy GI2
which sets out a series of criteria for suitable development.

Key Planning Issues
It is pleasing to see the community use of the land taking shape and being enthusiastically
used by community groups and residents alike in such a sustainable way. The storage
container is typically modest in scale and will not be readily visible from any public
viewpoints. As such I do not feel that the typical condition on the colour/external finish of the
unit could be justified in this case. In addition, there is no impact on residential amenity or
the area in general. Given the well screened location, I do not feel that a temporary
condition would be justified, however I propose a condition that the unit is removed from the
site if the current use ceases in order to avoid the detrimental appearance that results when
old shipping containers are left abandoned in the countryside. The unit is sensitively sited
and is simply placed on the land. It does not require foundations and has no impact on any
root protection areas.

Conclusions
The proposal is sensitively sited and well screened from public views and as such has little
impact on the wider landscape.It accords with national and local plan policy and is
sustainable development. A minor proposal such as this, with no objections, would normally
be dealt with under delegated powers, however as it relates to Council-owned land
committee determination is required.

Recommendation
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions :

Compliance with Approved Plans
1. The development shall be carried out and completed in all respects in accordance with
the application dated 20.3.2017 and the hereby approved documents defined by this
permission as listed below, except where varied by conditions attached to this consent:
drawing no 02 (site plan and details)
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Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

Pre-commencement Conditions
No conditions of this type

During Building Works
No conditions of this type

Before Occupation
No conditions of this type

Operational Conditions
2. Within 6 weeks of the cessation of the current use, or such other time as may be agreed
by the Local Planning Authority, the shipping container shall be removed from the site and
the area of land on which it is sited returned to its prior state.
Reason
In the interests of the character and appearance of the area and the open countryside
setting and to avoid the adverse impact that could arise if an abandoned container is left on
the site long-term and allowed to deteriorate.
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B29/2017/0229
Application Number : B29/2017/0229

Date Valid : 10/04/2017

Address : Ship Street, Barrow-in-Furness,
Cumbria (and maritime streets)

Case Officer : Maureen Smith

Proposal : Non Material Amendment following grant of planning permission
B29/2014/0429 (Refurbishment of the public realm including hard and soft landscaping,
public art, new street furniture, and traffic management measures) to allow a change of
red asphalt to black asphalt to connecting footpaths on all sides of flats and through the
park and surrounding highways.
Parish : N/A

Applicant : Mr C Jones, Barrow Borough
Council, Town Hall, Duke Street, Barrow-inFurness.

Agent : Mr B Amador, Farrer Huxley
Associates, 23 Wenlock Road, London.

Statutory Date : 08/05/2017

Recommendation : Amendment be
agreed

Relevant Policies and Guidance
Saved Local Plan Policies
Saved Local Plan 2001 - Policy D15
Development within or affecting the setting of Conservation Areas will only be
permitted where it preserves or enhances the character or appearance of the Area. In
particular it should:
1. Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;
2. Respect existing hard and soft landscape features including open space,
walls and surfacing;

trees,

3. Respect traditional plot boundaries and frontage widths; and
4. Respect significant views into or out of the Areas.
Applications for:
a) Listed Building Consent; or
b) Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building
must show full details unless otherwise agreed with the Planning Authority.
Saved Local Plan 2001 - Policy D21
In determining all applications submitted to it the local planning authority will have
regard to the General Design Code set out in paragraph 5.4.27 of this plan.
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Ward : Barrow Island Ward

In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local
context and street pattern or the scale, height, proportions and materials of surrounding
buildings and development which constitutes over development of the site by virtue of
scale, height or bulk will not be permitted, unless there is specific justification, such as
interests of sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and
distinctiveness of local landscape character. New farm buildings will, in general, be
required to be sited within or adjacent to an existing farm building complex or in other
well screened locations and to be subject to a complementary design and use of
materials, with, where necessary, a ‘planting’ scheme.
Emerging Draft Local Plan Policies
Emerging Policy DS1 - Council’s commitment to sustainable development
Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
Emerging Policy DS2 - Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly
from areas of employment and
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retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets
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and their setting;
c) Make the most effective and efficient use of the site and any existing
buildings upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;
Emerging Policy HE1 - Heritage Assets and their setting
The Council will, through planning decisions and in fulfilling its wider functions,
proactively manage and work with partners to protect and enhance the character,
appearance, archaeological and historic value and significance of the Borough’s
designated and undesignated heritage assets and their setting.
Opportunities will also be pursued, to aid the promotion, understanding and
interpretation of both heritage and cultural assets, as a means of maximising wider
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public benefits and in reinforcing Barrow’s distinct identity.
Key elements which contribute to the Borough’s identity, and which will therefore be a
priority for safeguarding and enhancing into the future, include:
1. The Furness Abbey Scheduled Ancient Monument and its setting;
2. 14th Century castles such Piel Castle and Dalton Castle and key religious sites
and their setting;
3. Barrow Town Hall, Ramsden Square and Schneider Square and associated
statues as well as the streets and spaces which interconnect and provide setting
for these assets;
4. Wide, Victorian, tree–lined routes into and around Barrow such as Abbey Road
and Hartington Street and the grid-iron pattern of areas of terraced housing in and
around Barrow town centre;
5. Remnants of the Borough’s industrial heritage including sandstone workshop
buildings, the imposing former worker’s tenement blocks on Barrow Island, the
slag bank and former iron workings;
6. Coastal features including Jubilee Bridge, Roa Island jetty, pill boxes, Walney
and Rampside lighthouses and Cavendish Dock;
7. Barrow Park, including the cenotaph and bandstand;
8. Conservation areas across the Borough;
9. Key cultural assets encompassing parklands, woodland, landscapes,
coastlines, museums, libraries, art galleries, public art, local food and drink and
local customs and traditions.
As well as fulfilling its statutory obligations, the Council will:
a)

Seek to identify, protect and enhance local heritage assets;

b)
Promote heritage-led regeneration including in relation to development
opportunities;
c)

Produce conservation area appraisals and management plans;

d)
Develop a positive strategy to safeguard the future of any heritage assets
that are considered to be “at risk”;
e)
Adopt a proactive approach to utilising development opportunities to
increase the promotion and interpretation of the Borough’s rich archaeological
wealth.
Emerging Policy HE3 - Listed Buildings
Proposals for works to Listed Buildings, including alterations, extensions or change of
use and development affecting setting should not cause unacceptable harm to its
significance, including those elements which contribute to their special architectural or
historic interest, and setting. Opportunities to enhance and better reveal their
significance will be supported.
Proposals which involve substantial harm to, or loss of, a listed building including to its
setting, will only be permitted in exceptional circumstances where it can be
demonstrated that:
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a) The nature of the heritage asset prevents all reasonable uses of the site; and
b) That no viable use of the heritage asset itself can be found in the medium
term through appropriate marketing that will enable its conservation;
c) That conservation through grant-funding or some form of charitable or public
ownership is demonstrably not possible; and
d) The harm or loss is outweighed by the benefit of bringing the site back into
use.
Emerging Policy HE4 - Conservation Areas
Development within or affecting the setting of Conservation Areas will only be
permitted where it preserves or enhances the character or appearance of the Area.
Proposals for all new development, including alterations and extensions to buildings
and their re-use, must be sensitive and appropriate to the character of the area and
demonstrate they are supported by any relevant Conservation Area Appraisal or
Management Plan. In particular it should respect all of the following:
a) The character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;
b) Existing hard and soft landscape features including open space, trees, walls
and surfacing;
c) Traditional plot boundaries and frontage widths;
d) Significant views into or out of the Areas.
Through Conservation Area Appraisals the Council will identify any opportunities for
new development to enhance or better reveal their significance.

Summary of Main Issues
The application relates to a grant funded scheme of public realm improvements for the area
enclosed by the sandstone tenement blocks on Barrow Island. The issue relates to the
impact of changing some of the asphalt colour from red to black and the impact of this
change on the character and appearance of the Barrow Island Conservation Area and the
adjacent listed buildings which are a mixture of Grade II and Grade II*.

Non Material Considerations
None

Response to Publicity and Consultations
No statutory requirement for a non-material amendment.
Organisations Consulted
Consultee
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Barrow Borough Council (Building Control)
Barrow Borough Council (Estates)
Cumbria County Council (Highways)
List of Organisation Responses
No comments

Officers Report
Site and Locality
This application site includes Island Road and the land bounded by Ship Street, Barque
Street, Brig Street, Schooner Street and Steamer Street; collectively known as the
"maritime streets". It is an area rich in heritage including several blocks of red sandstone
tenements dating from the 1840's which are listed as Grade II and Grade II* and it also falls
within the Barrow Island Conservation Area.The general environment has deteriorated over
time to become very poor and it is hoped that the grant funded programme of
environmental improvements will assist in bringing the flats back into full occupancy.
Background
The Council has been allocated £3.4 from the Cluster of Empty Homes Fund to help bring
empty properties back into use. The fund was set up to deal with neighbourhoods where
more than 10% of properties are empty and where at least 100 homes can be brought back
into use. Barrow Island was selected for a bid as the only area in Barrow that met the
criteria. A proportion of the fund will be used to carry out a programme of improvements to
the environment around the flats,improving the public realm through re-paving, landscaping,
street furniture, improved lighting and signage. In parallel to this, the owner of three of the
blocks of flats has invested in improvements to their structure, including new bathrooms,
kitchens and the provision of a communal bio-mass heating system.

Proposal Details
As the proposal has progressed to tender and construction phase, some cost savings have
been required.
This application relates to a non material amendment following the grant of planning
permission B29/2014/0429 (Refurbishment of the public realm including hard and soft
landscaping, public art, new street furniture, and traffic management measures) to allow a
change from red asphalt to black asphalt to the connecting footpaths on all sides of the flats
and through the park and surrounding highways.The selection of materials is influenced by
cost and also the future revenue implications for the County Council.The coloured resin
bonded surface will run through the tarmac surface on the same axis as the angled
footpaths using a specification with increased grip.
Relevant history
2014/0429-Refurbishment of the public realm including hard and soft landscaping, public
art, new street furniture and traffic management measures-approved with conditions.
2016/0095-Minor material amendment to above proposal to allow change to agreed bin
storage,planting strips and railings to entrances to flats and amendment to communal
landscaped areas.

Relevant Policies and Guidance
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National Guidance
The appropriate conservation of heritage assets forms one of the "Core Planning
Principles" that underpins the planning system. This is expanded upon principally in
paragraphs 126-141 but policies giving weight to this objective also appear elsewhere in
the NPPF. Furthermore, paragraph 56 recognises that the government attaches great
importance to the design of the built environment and paragraph 57 talks about the design
of private and public spaces.
The Framework dedicates Chapter 12 to heritage assets and recognises that opportunities
should be taken to improve their setting.
Saved Policies
Policy D15 reflects the Act in requiring development within conservation areas to preserve
or enhance them; the criteria within the policy refers to floorscape and surfacing materials.
Policy D21 seeks to encourage good design and sets out a general design code by which
all applications should be considered.
Emerging Policies
Draft policies DS1 and 2 reflect national policy on sustainable development. Draft Policy
HE1 relates to heritage assets and their setting and HE4 echoes national guidance and the
Act in relation to conservation areas.
In addition to the normal planning framework set out in the Town and Country Planning Act
1990:
the Planning (Listed Buildings and Conservation Areas) Act 1990 provides specific
protection for buildings and areas of special architectural or historic interest. Any
decisions relating to listed buildings and their settings and conservation areas must
address the statutory considerations of the Planning (Listed Buildings and Conservation
Areas) Act 1990 ( in particular sections 16, 66 and 72) as well as satisfying the relevant
policies within the National Planning Policy Framework and the Local Plan.

Key Planning Issues
The proposals are part of an exciting, welcome and much-needed investment in Barrow
Island.The change to the overall proposals is very minor in nature and would normally be
dealt with under delegated powers had it not been a Borough Council application. All that is
being considered at this stage is the change in tarmac colour to part of the hard
surfacing;this does not impact on the overall attractiveness of the proposals or the design
ethos and the colour is more subdued and appropriate in the conservation area than the
red originally proposed.
The tenements are listed and the site falls within the Barrow Island Conservation Area but
the general environment is very poor dominated by large bins, patched up paving and a lack
of landscaping.The amendment to the overall proposal in terms of changing the tarmac
colour has little impact on the overall design concept and should still result in a
significant improvement to the environment, the conservation area and the setting of the
listed buildings; had it not been part of an approved plan such work would normally be
permitted development.The overall flavour of the original masterplan is retained without
watering it down significantly and it is hoped that the proposals will act as a tipping point to
encourage further investment in the area and higher occupancy levels in the flats.
The proposals are in accordance with the NPPF, the requirements of the Act in terms of
heritage assets and their settings and local plan policy
161

Conclusions
The proposals are part of an overall package of investment in this part of Barrow Island.
The change is very minor in nature and would normally be dealt with as a delegated
item.The overall design ethos has not changed and should still result in a vastly improved
environment. As a result the proposals should serve to enhance the conservation area and
the setting of the listed buildings and are of a high standard of design in accordance with
the aims of the NPPF, local plan policy and the requirements of the Act.

Recommendation
I recommend that the non material amendment be AGREED.
Schedule of approved plans

605-L-102 Revision P1
605-L-200 Revision P1
605-L-201 Revision P1
605-L-202 Revision P1
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NOTES:
1. This drawing is to be read in conjunction with all relevant contract
documentation from the design team, with any conflicting information to
be brought to the attention of Farrer Huxley Associates in writing before
commencing on site.

2017/0229

2. The contractor is to check and verify all levels and dimensions before
construction. Any discrepancies are to be brought to the attention of
Farrer Huxley Associates in writing before commencing on site.
3. All dimensions in mm, unless otherwise stated.
4. Do not scale from this drawing.
5. All sub base and concrete design and specification to engineer's
details. All diagrams provided here are purely indicative.

P1

6. Waterproofing of any element to be specified
by others.

Island Road

7. All proprietary products shall be installed in accordance with
manufacturers written instructions.

P1

8. Plant numbers are an indication only and plants should be ordered to
suit site areas in accordance with scheduled plant densities.

SW1

SW1

9. Any proposed plant substitution shall be agreed with the landscape
architect prior to ordering.

1

P1a

P1a

For GA plans, refer to FHA-605-L-100 series;
For hard landscape plans, refer to FHA-605-L-200 series;
For levels and drainage, refer to FHA-605-L-300 series;
For soft landscape plans refer to FHA-605-L-400 series;
For hard landscape details, refer to FHA-605-D-200 series;
For soft landscape details refer to FHA-605-D-400 series;
For bin chamber details refer to FHA-605-D-500 series;
For furniture details refer to FHA-605-D-600 series;
For structural information refer to Price and Myers detail sketches
For specification refer to FHA-605-S-03

2

P1

7

9

For details refer to FHA-
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Michaelson Road
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360L

P3a
P6c
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P2
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360L

P2

Extent of Works - Phase 1

Paving: Refer to paving material key

10m
Kerb and Edges: Refer to edge and kerb key
Drainage gully.
g - Existing gullies go be re-aligned
ng - New gullies to match existing
Access cover to be lifted and relayed aligned with
paving units
Tree grill, Q10/305
Cy - Cycle racks, Q50/210
refer to detail 02/D-607

Seating wall, Q50/201A
refer to detail 02/D-601

Signage wall, Q50/208A
SW1 - 4m high, refer to 01/D608
SW2 - 3m high, refer to 05/D608

Wi - Single seating wall
refer to detail FHA-605-D-609

GW - Garden wall with signage, Q50/208B
refer to detail 01/D-607

B - Bench, Q50/220
refer to detail 08/D-601
Bi - Individual bench
refer to detail FHA-605-D-609

Bin

Bin A

PAVING:

S - Shading structures, B91/330A
refer to drawings FHA-605-D-603/604
Metal railings, Q40/410A
refer to detail 01/D-607
Metal gate, Q40/570A
refer to detail 01/D-607
Play structure, Q52/ 360 refer to drawing
FHA-605-D-605

S - Seat, Q50/225
refer to detail 02/D-602

TT - Table tenis, Q52/680A

Si - Individual Seat
refer to detail FHA-605-D-609

G - Games table (chess), Q52/680B
SC - Concrete sculture,Q50/401A
refer to FHA-605-D-606
L1 - Lighting columns refer to lighting plan
FHA-605-L-700
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P1 - Black Asphalt on existing sub-base, as per P4
P1a - as P1, but in full construction detail, as per P4

P2 - In situ concrete (mass concrete) natural, rough finish to
receive P7 surfacing
Construction layers:
·
200mm mass concrete slab
·
Waterproof membrane
·
150mm sub-base, assumed granular type 1 material
·
Formation- CBR>8% based on trial pit records and TRL Report 1132

P2a - In situ concrete (reinforced with steel mesh) natural, rough
finish to receive P7 surfacing
Construction layers:
·
100mm concrete slab with A193 Steel Reinforcement Mesh
·
Waterproof membrane
·
150mmsub-base, assumed granular type 1 material
·
Formation- CBR>8% based on trial pit records and TRL Report 1132

P3 - Concrete block 'Kellen' by Hardscape or similar Lavaro Setts
200x200x80mm, Colour Mix: WIT (light grey) 20% +
GRIJS (grey) 40% + GEEL (yellow) 40%,
Construction layers:
80mm block

St

-

JL

BA

REV

DR

CH

Farrer Huxley Associates

B

St

B

P3

S
S

St

P1a

9

P3
-

30mm of sand bedding
150mm sub-base granular Type 1 material
Terram (geotextile) 1000
Compacted existing formation

50mm binder course - AC 20 dense binder pen 100/150
100mm sub-base granular Type 1 material
Terram (geotextile) 1000
Compacted existing formation

P4 - Black Asphalt

P7- Epoxy Resin Gravel Surface

Construction layers:
30mm Thin Surfacing Course with PSV of 65.
60mm binder course - AC 20 dense binder pen 100/150
150mm for HCV Base course - AC 32 dense base pen 100/150
150mm sub-base granular Type 1 material
Capping. Recycled granular Type 6F2. Thickness dependant on CBR
value of existing formation
Compacted existing formation

·
·

P5 - Concrete block 'Kellen' by Hardscape or similar Lavaro Setts
200x500x50mm, Colour Mix: WIT (light grey) 10%, GRIJS (grey)
70%, GEEL (yellow) 10%, ZWART (dark grey) 10%
Construction layers:
80mm block
30mm of sand bedding
150mm sub-base granular Type 1 material
Terram (geotextile) 1000
Compacted existing formation

P6 - Play area with rubber surface, 3 colours - refer to details
Construction layers:
Rubber safety surface, thickness to play equipment requirments

Unit 11 Union Wharf, 23 Wenlock Road, London, N1 7SB
W: www.fha.co.uk E: info@fha.co.uk
T: 020 7490 3635
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Buff Bauxite 1-3mm PSV+70 in vehicular areas
Buff Bauxite <1.5mm in pedestrian areas.
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BARROW BOROUGH COUNCIL
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BARROW MARITIME STREETS
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P10 - Gravel Maintenance Strip
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150mm deep gravel over geo-textile membrane
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KERBS:
1 - Pre cast concrete kerb by Marshalls, Silver Grey
Size: 145x250x915mm.
2 - Existing natural stone kerbs to be re-used
Size: 300x200m, raised 125mm
3 - as above, drop kerb
4 - as above, flush kerb
5 - Flat Top Concrete Edging by Marshalls
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6 - Existing concrete kerb
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B28/2017/0200
Application Number : B28/2017/0200

Date Valid : 24/03/2017

Address : 17 Kestrel Drive Dalton-inFurness Cumbria LA15 8QA

Case Officer : Charles Wilton

Proposal : Application for works to four trees subject to tree preservation order 2008
No.1 including crown raising, thinning and reduction works.
Ward : Dalton South Ward

Parish : Dalton Town with Newton Parish
Council

Statutory Date : 19/05/2017

Recommendation : Refusal

Relevant Policies and Guidance
Emerging Draft Local Plan Policies
Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS1 Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural and
historic environment whilst ensuring access to essential services and facilities and a
wider choice of housing. This will enable the Local Plan’s Vision and Objectives to be
met and to secure development that simultaneously achieves economic, social and
environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a) Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b) Specific policies in the Framework indicate that development should be
restricted.
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Planning Committee 23/05/2017

Applicant : Mr John Duffy 17 Kestrel Drive Agent :
Dalton-in-Furness

Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS2 Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will be
required to meet all of the following criteria, where possible, taking into account the
scale of development and magnitude of impact and any associated mitigation by:
a) Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b) Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c) Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of existing or
planned utilities infrastructure;
d) Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
e) Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f) Protecting the health, safety or amenity of occupants or users of the proposed
development;
g) Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h) Contributing to the enhancement of biodiversity and geodiversity;
i) Ensuring that construction and demolition materials are re-used on the site if
possible;
j) Avoiding adverse impact on mineral extraction and agricultural production;
k) Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
l) Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
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Publication Draft Local Plan – July 2016 - Policy Emerging Policy DS5 - Design
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of
the site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a) Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
b) Conserve and enhance the historic environment, including heritage assets
and their setting;
c) Make the most effective and efficient use of the site and any existing buildings
upon it;
d) Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a stimulating
environment;
e) Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;
f) Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
g) Prioritise building and landscape form over parking and roads, so that
vehicular requirements do not dominate the sites appearance and character;
h) Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
i) Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible
or positive character exists, creating a meaningful hierarchy of space that
combines to create a sense of place;
j) Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
k) Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
l) Ensure that development is both accessible and usable by different age
groups and people with disabilities;
m) Integrate sustainable urban drainage systems of an appropriate form and
scale;
n) Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
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o) Ensuring that new development avoids creating nesting sites for gulls e.g.
through the provision of appropriate roof pitches;

Summary of Main Issues
The general reduction work will result in increased risk of decay, the loss of greenery and
detract from the natural growth and shape of the trees and which is not justified by the very
limited benefits. The applicant has the option of submitting further justification to allow the
matter to be reconsidered.
The likely harm to the trees and consequent harm to the public amenities of the area is not
out weighed by the justification given that the trees contribute significantly to the public
amenities of the area and any amenity benefits are considered minor. No justification
advanced to suggest that the trees have any structural defects.

Non Material Considerations
None

Response to Publicity and Consultations
Neighbours Consulted
Street Name

Properties

Greystone Lane
Kestrel Drive

Ashley, Colby, Greystone Lodge, St Kilda, Uplands,
15, 17, 21,

List of Neighbour Responses
No neighbour responses recorded
Organisations Consulted
Consultee

Barrow Borough Council (Building Control)
Dalton With Newton Town Council
List of Organisation Responses
No organisation responses recorded

Officers Report
Site and Locality
The application site consists of one of two recently built detached dwellings situated in
Kestrel Drive. Both dwellings were erected on what had once been a parcel of land attached
to a neighbouring property (St Kilda) and which includes several mature trees subject of a
preservation order (2008 no 1) and which replaced an earlier order.
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Proposal Details
Application for works to four trees subject to tree preservation order 2008 No.1 consisting
of
T1 (oak): Shortening of branches vertically and horizontally by 2 - 2.5m and 20% crown thin
T2 & T3 (adjacent sycamores): Shortening of branches vertically and horizontally by 2 2.5m and crown raise by the removal of the two lowest branches
T4 (sycamore):Crown raise by the removal of the three lowest branches

Relevant History
B13/2008/0041 Land adjacent to St Kilda Greystone Lane Dalton-in-Furness Erection of
two houses (outline, but with siting and access not reserved for subsequent approval) approved on appeal
B13/2010/0823 Land adjacent rear St Kilda Kestrel Drive Dalton-in-Furness Erection of a 4
bedroomed detached house with a detached garage (plot now occupied by 17 Kestrel
Drive) - Refused for the following reason:
The development would result in the loss of trees which contribute significantly to the public
amenities of the area and which are subject of Preservation Order 2008 No. 1. This would
occur either directly to provide space for the development or is otherwise proposed as part
of the application, or would occur subsequently due to future pressures from occupiers
arising from their reasonable expectations for adequate daylighting and aspect.
B13/2011/0863 Kestrel Drive Dalton-in-Furness Application for approval of reserved
matters (appearance, landscaping and scale) following granting of outline permission for
two dwellings under reference 2008/0041 (15 & 17 Kestrel Drive - approved but not
implemented).
B13/2012/0052 Kestrel Drive Dalton-in-Furness Erection of a four bedroomed house with
integral garage (15 Kestrel Drive - implemented permission)
B13/2012/0133 Kestrel Drive Dalton-in-Furness Erection of a four bedroomed detached
house with detached garage (17 Kestrel Drive - implemented permission)
B21/2015/0414 15 Kestrel Drive Dalton-in-Furness siting of a greenhouse standing on a
manufacturer's metal base, and the siting of a garden shed on a concrete base (base in
place and for which retrospective consent is sought)- approved.
B28/2011/0078 Rear of St Kilda Kestrel Drive Dalton-in-Furness Consent to carry out the
following operations on trees subject of Tree Preservation Order 2008 no.1: T1 Oak Removal of two lowest branches; T2 Sycamore - Removal of two lowest branches; T3
Sycamore - Removal of lowest branches - refused subject of a dismissed appeal/costs
awarded to the LPA

Relevant Policies and Guidance
National Guidance
No Framework policies
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National Planning Practice Guidance:
How does the local planning authority consider an application?
If the authority did not visit the site before the application was made then an officer should
do so at this stage.
The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent.
When considering an application the authority is advised to:
assess the amenity value of the tree or woodland and the likely impact of the proposal on
the amenity of the area;consider, in the light of this assessment, whether or not the proposal
is justified, having regard to the reasons and additional information put forward in support of
it;consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions;consider whether any requirements apply in regard to protected
species;consider other material considerations, including development plan policies where
relevant; and ensure that appropriate expertise informs its decision.
Authorities should bear in mind that they may be liable to pay compensation for loss or
damage as a result of refusing consent or granting consent subject to conditions.
However, if the authority believes that some loss or damage is foreseeable, it should
not grant consent automatically. It should take this factor into account alongside other key
considerations, such as the amenity value of the tree and the justification for the proposed
works, before reaching its final decision.
As for T2, the removal of the lowest two branches would bring the base of its crown to a
height more in line with that of T3. However, there is nothing unpleasing in the present
disparity and there is no compelling aesthetic reason why the levels should be equalised.
Moreover, it is not clear that these branches are so low and would affect so much of any
future garden as to interfere significantly with its use. Uncertainty on this point is increased
by the fact that it is not yet clear what form any garden will eventually take as it is evident that
the appellant would prefer to pursue a form of development different to that for which
permission currently exists. As these branches, like that on T3, are publicly visible and add
to the greenery of the site I conclude that their removal is again not justified, at least at the
present time.
Saved Policies
No saved policies.
Emerging Policies
No emerging policies.

Key Planning Issues
The NPPG sets down for the structure for decision taking and as a consequence I follow
the steps set out in that guidance (steps in italics):
"If the authority did not visit the site before the application was made then an officer should
do so at this stage"
The site has been visited. A committee site visit has also been arranged.

"The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent"
The proposed works require consent. No case is advanced to the contrary.
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"When considering an application the authority is advised to: assess the amenity value
of the tree or woodland and the likely impact of the proposal on the amenity of the area;"
The trees have high amenity value being tall specimens within the built up area. They stand
well above the adjacent dwellings and can be seen from an extensive area.
The trees were described by an appeal inspector as 'making a significant contribution to
the street scene" in appeal decision APP/W0910/A/08/2088334 dated January 2009. The
inspector did however allow the appeal for the erection of two dwellings (outline consent
with siting & access not Reserved). Whilst that application involved the removal of several
trees, the inspector considered that a sufficient number of the important trees would be
retained to maintain the rural character of the area. This current application relates to four of
those important retained trees.
A subsequent appeal to fell some of the trees (not those subject of the current application)
was refused and the appeal dismissed under ref APP/TPO/W0910/1837 dated 6/10/2011.
Costs were awarded against the appellant in favour of the Council. This was based on the
appellant advancing the case that the trees were of low value without providing any evidence
to challenge the previous inspectors conclusions (costs award forms appendix A ). The
appeal scheme also included the removal of the limbs currently proposed for T2 for which
consent was also previously refused.
I am satisfied that having regard to their present value and earlier history, including the two
appeal decisions, that the trees are important to the public amenities of the area.

"consider, in the light of this assessment, whether or not the proposal is justified, having
regard to the reasons and additional information put forward in support of it;"
The justification for the application is stated on the application form as follows:
T1 oak - To remove overhanging branches from neighbouring property and to allow more
light
T2 sycamore - To balance tree as leaning to the left and to allow more light to flow
T3 sycamore- To balance tree and to avoid growing towards neighbouring and own property
T4 To prevent from growing towards garage and guttering.
Assessment: the proposed general reduction work will remove foliage bearing twigs which
once removed to the proposed extent will result in some of the sap wood that supplied
them becoming physiologically dysfunctional leading to the risk of decay. It is generally
accepted that removing life foliage bearing twigs is not beneficial to trees though it may be
justified for example to address potential damage to buildings, excessive shading, or health
and safety reasons. It also harms the natural growth and shape of trees. In respect of T1
oak its canopy overhangs the curtilages of four properties but overhanging per se is not
sufficient to justify harmful reduction; there should be some particular issue arising. I am not
aware of any particular issues raised in this case. Also the canopy of the oak is not
especially dense hence the proposed 20% thinning is not justified.
In relation to T2 & T3 sycamore the justification is to improve natural lighting to the
applicant's and neighbouring property and to improve balance. However the degree to
which the trees create shade is not undue and I doubt that the reduction work would make
much difference given their remaining height and proximity. When the houses were
approved, consideration was given to siting the houses to take account of the trees and
their future growth. I consider that this was achieved such that a reasonable relationship
currently exists.
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The removal of specified lower branches is also proposed. The same work formed part of a
previous application which was refused by the Council in 2011. This was subject to an
appeal and I have reproduced below paragraph 35 of the appeal inspector's report which
explains why he found the removal of the lower branches unacceptable. I do not consider
that anything has changed to warrant a different conclusion.

"As for T2, the removal of the lowest two branches would bring the base of its crown to
a height more in line with that of T3. However, there is nothing unpleasing in the present
disparity and there is no compelling aesthetic reason why the levels should be
equalised. Moreover, it is not clear that these branches are so low and would affect so
much of any future garden as to interfere significantly with its use. Uncertainty on this
point is increased by the fact that it is not yet clear what form any garden will eventually
take as it is evident that the appellant would prefer to pursue a form of development
different to that for which permission currently exists. As these branches, like that on T3,
are publicly visible and add to the greenery of the site I conclude that their removal is
again not justified, at least at the present time."
[Para 35 Appeal ref APP/TPO/W0910/1837]
Reference is also made in the justification to achieving greater balance. In discussion with
the applicant he has pointed out that T2 is growing on a slight but noticeable diagonal lean.
He is concerned that this may cause the tree to topple. However no evidence has been
submitted to support this contention. The lean is likely to be the natural growth of the tree
influenced by its proximity to T3 and as a result they have both grown asymmetric crowns.
However this should be compensated by the tree roots. I have advised the applicant that he
has the option of submitting further justification for this work. No significant defects were
found when these two tree was appraised as part of the 2011 application and appeal.
Regarding tree T4 I consider that too many branches are proposed to be removed having
regard to the justification as submitted.

"consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions"
No evidence has been submitted in this regard.

"consider whether any requirements apply in regard to protected species; consider other
material considerations, including development plan policies where relevant; and
ensure that appropriate expertise informs its decision"
No protected species surveys have been provided, whilst there are no relevant
development plan policies applicable.

"Authorities should bear in mind that they may be liable to pay compensation for loss or
damage as a result of refusing consent or granting consent subject to conditions.
However, if the authority believes that some loss or damage is foreseeable, it should not
grant consent automatically. It should take this factor into account alongside other key
considerations, such as the amenity value of the tree and the justification for the
proposed works, before reaching its final decision"
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Conclusions
The general reduction work will result in increased risk of decay, the loss of greenery and
detract from the natural growth and shape of the trees and which is not justified by the very
limited benefits. The applicant has the option of submitting further justification to allow the
matter to be reconsidered.
The likely harm to the trees and consequent harm to the public amenities of the area is not
out weighed by the justification given that the trees contribute significantly to the public
amenities of the area and any amenity benefits are considered minor. No justification
advanced to suggest that the trees have any structural defects.

Recommendation
I recommend that Consent be REFUSED for the following reasons : 1. The trees contributes significantly to the public amenities of the area given their
attractive form and size. There value has been recognised in appeal decisions
particularly appeal ref APP/TPO/W0910/1837 dated October 2011. The proposed
general reduction work to TI, T2 and T3 will remove foliage bearing twigs which once
removed to the proposed extent will result in some of the sap wood that supplied them
becoming physiologically dysfunctional leading to the risk of decay. It is generally
accepted that removing life foliage bearing twigs is not beneficial to trees though it may
be justified in certain circumstances. No such justification has been supplied.
2. With regards to T1 oak, the justification to remove over hanging branches from
neighbouring property and to allow more light has not been proven. The over hanging
branches do not appear to raise any issues and the tree is not considered to affect
natural lighting to any significant extent:
3. Re T2 & T3 sycamore, the justification is to balance the tree, prevent growing towards
applicant and neighbours property and to allow more light. The trees have asymmetric
crowns due to growing close to each other. No evidence has been submitted to justify
why this natural growth raises any particular issues. The trees are not considered to
affect natural lighting and the works would not appear to alter light levels given their
remaining height and proximity.
4. T4 Sycamore; the justification is to allow access for vehicles to the side of the property
and to prevent the branches growing towards the garage and guttering. The proposed
works are considered excessive for this purpose which could be achieved by removing
the lowest branch and shortening the adjacent branch.
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B28/2017/0048
Application Number : B28/2017/0048

Date Valid : 19/01/2017

Address : Bankfield Hall Tippins Lane
Ireleth Askam-in-Furness Cumbria LA16
7EZ

Case Officer : Charles Wilton

Proposal : Application for works to tree subject of Tree Preservation Order 1995 No.3 to
fell Copper Beech Tree numbered T2 on plan
Parish : Askam and Ireleth Parish Council

Applicant : Mr & Mrs Groundwater
Bankfield Hall, Tippins Lane Ireleth Askamin-Furness

Agent : Mr L Steer Treescapes
Consultancy Ltd 17 Millans Park

Statutory Date : 16/03/2017

Recommendation : Refusal

Relevant Policies and Guidance
No relevant saved policies or emerging policies for this application.
Relevant national planning policy guidance quoted below.

Summary of Main Issues
The harm to the public amenities of the area is not out weighed by the justification given that
the tree's benefits are high while the justification is based upon only moderate defects.

Non Material Considerations
None

Response to Publicity and Consultations
No neighbours listed as consulted. Member request for application to be considered at
Planning Committee (Cllr McCleavy).
List of Neighbour Responses
No neighbour responses recorded
Organisations Consulted
Askam and Ireleth Parish Council
List of Organisation Responses
Comments from Askam and Ireleth Parish Council
“This application was viewed and discussed at the meeting of the parish council on
Tuesday 21 February 2017. A question was asked if this tree would be replaced? The
parish council said this would be decided by the Planning Officer. There were no other
comments from either the parish council or from the floor".

181

Planning Committee 23/05/2017

Ward : Dalton North Ward

Officers Report
Site and Locality
The application site is located at Bankfield Hall which is located on the west side of the
A595 between Ireleth and the hamlet of Paradise. It consists of a large detached former
farmhouse and an adjacent barn which has previously had planning permission for
residential conversion. The grounds include several trees which are subject of Tree
Preservation Order 1995 no 3. This identifies groups and individual trees T1 and T2, both
copper beech.
The site occupies a hillside location with the land form riseing steeply from the coastal plain
and Duddon Estuary to the west.

Proposal Details
Application for works to tree subject of Tree Preservation Order 1995 No.3 to fell Copper
Beech Tree numbered T2 on plan

Relevant History
1995 Trees made subject of a tree preservation order
2016 Tree preservation order 1995 reviewed by Treescapes Consultancy on behalf of the
Council. Recommendation that TPO be maintained.

Relevant Policies and Guidance
National Guidance
No Framework polices
National Planning Practice Guidance:
How does the local planning authority consider an application?
If the authority did not visit the site before the application was made then an officer should
do so at this stage.
The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent.
When considering an application the authority is advised to:
assess the amenity value of the tree or woodland and the likely impact of the proposal on
the amenity of the area;consider, in the light of this assessment, whether or not the proposal
is justified, having regard to the reasons and additional information put forward in support of
it;consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions;consider whether any requirements apply in regard to protected
species;consider other material considerations, including development plan policies where
relevant; and ensure that appropriate expertise informs its decision.
Authorities should bear in mind that they may be liable to pay compensation for loss or
damage as a result of refusing consent or granting consent subject to conditions.
However, if the authority believes that some loss or damage is foreseeable, it should
not grant consent automatically. It should take this factor into account alongside other key
considerations, such as the amenity value of the tree and the justification for the proposed
works, before reaching its final decision.
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[Revision date: 06 03 2014 Paragraph: 091 Reference ID: 36-091-20140306
Saved Policies
No saved policies
Emerging Policies
No emerging policies

Key Planning Issues
The NPPG sets down for the structure for decision taking and as a consequence I follow
the steps set out in that guidance (steps in italics):
If the authority did not visit the site before the application was made then an officer should
do so at this stage.
The site has been visited and given the member request a site visit has been arranged.
The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent.
Felling requires consent. No case is advanced to the contrary.
When considering an application the authority is advised to: assess the amenity value of the
tree or woodland and the likely impact of the proposal on the amenity of the area;
The tree has high amenity value being located in a promnent position at the side of a major
rural road. It can be seen from some distance along this road. It can also be seen in the
wider area including from the coastal plain to the west. The tree and the adjacent beech
appear to have been planted to define an original access to the site. The preservation order
has recently been reviewed by Treescapes Consultancy on the Council's behalf with both
trees scoring 14 points using TEMPO. This score justifies continued protection by a
preservation order (scores of 12 or above).
consider, in the light of this assessment, whether or not the proposal is justified, having
regard to the reasons and additional information put forward in support of it;
The justification for the application is stated on the appliction form as follows:
'T2 is in poor condition and I recommend that it should be felled. It is growing near to and
overhanging a busy road. Some of its surface roots are wounded and decaying. The crown
is suffering dieback. This tree is growing within a drive where growing conditions will be sub
optimal for health root growth.'
The schedule identifies road damage by high vehicles, and dead branches though this is
described of moderate significance.
There is road damage but the adjacent tree has also been damaged by high vehicles. I do
not consider this to be particularly significant and will be common place with trees which
over hang highways. If remedy is required it could be achieved by less intrusive means. The
dieback is likely to be associated with the relocated drive may years ago however any
decline is gradual and the die back is acknowledged on behalf of the applicant to be only
'moderate'. The tree's condition was taken into account in the TEMPO score which
concluded that the tree merited continued protection.
Consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions;
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Loss or damage is not envisaged
Consider whether any requirements apply in regard to protected species; consider other
material considerations, including development plan policies where relevant; and ensure
that appropriate expertise informs its decision.
No protected species has been provided/ no relevant development plan policies/application
benefits from arborical assessment submitted with application and recent review as part
TPO process.
Authorities should bear in mind that they may be liable to pay compensation for loss or
damage as a result of refusing consent or granting consent subject to conditions.
However, if the authority believes that some loss or damage is foreseeable, it should not
grant consent automatically. It should take this factor into account alongside other key
considerations, such as the amenity value of the tree and the justification for the proposed
works, before reaching its final decision.
The risk of damage/payment of compensation appears low.

Conclusions
The harm to the public amenities of the area is not out weighed by the justification given that
the tree's benefits are high while the justification is based upon only moderate defects.

Recommendation
I recommend that Consent be REFUSED for the following reasons : 1. The tree contributes significantly to the public amenities of the area given attractive form
and its prominent location adjacent to a major road on a steep hillside. It has value both
individually and as a contribution to other trees growing within the application site including
its 'sister' beech which appear to have been planted either side of a original access. These
benefts are not outweighed by the claimed defects which are recognised on behalf of the
applicant to be only of moderate significance. The tree has recently been appraised as part
of a wider review of tree preservation Orders
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PLANNING COMMITTEE
25th May 2017
INDEX

Page

Reference

Address

Proposal

2

2017/0029

Washington Hotel,
Roose Road, Barrow-inFurness Cumbria

Conversion of a former public house (class
A4) to a house in multiple
occupation with 22 units (Sui Generis) and
10 Self contained apartments (C3) with the
formation of a car park

23

2017/0037

Walney Conti,
Promenade, Walney,
Barrow-in-Furness

Change of use to incorporate land within
church grounds into the curtilage of the
Walney Conti hot food takeaway with the
creation of rear storage area for refrigerators
(amended description).

35

2017/0053

45

2016/0126

Hayeswater Drive,
Cemetery Hil, Dalton-inFurness

72

2017/0143

Linmoor, Ireleth Brow,
Application for the retention of a detached
Ireleth, Askam-in-Furness bungalow without complying with

Fishers Yard Church Street,Change of Use from car sales to a steam car
Barrow-in-Furness
wash.

Residential Housing Development of 13
Dwellings

condition 2 of planning permission
1991/0893 (occupancy limitation on
approved agricultural workers dwelling)
(accompanying unilateral obligation seeks
to impose occupancy limitation on
adjacent dwelling)
77

2017/0147

South Lakes Safari Zoo, Non material amendment following grant of
Melton Terrace,Lindal-in- planning application
B12/2010/0712 to regularise the
Furness Cumbria
development as built comprising revised
position for visitor centre, a larger store
building within delivery yard, and revised
positions of the Africa House and the
childrens play barn (amended description)

85

2017/0149

Car Park, The Strand,
Barrow-in-Furness

Retention of automatic number plate
recognition cameras to monitor the
access and egress of vehicles to provide a
car parking management system.

95

2017/0173

5 Torver Row, Dalton
Fields Lane, Dalton-inFurness Cumbria

Single Storey rear extension forming
bedroom and en-suite

113

2017/0174

289 Rawlinson Street,
Barrow-in-Furness

Change of Use from dwelling house (C3)
to a sandwich bar (A1)

127

2017/0195

Proposed house adjacent Erection of a two bedroomed detached
to Yarlside Stores, Yarlside house with forecourt parking.
Road, Barrow-in-Furness

144

2017/0196

Mill Lane, Barrow-inFurness

Siting a storage container on a field used
as a community growing space.

154

2017/0229

Ship Street, Barrow-inFurness

Non Material Amendment following grant
of planning permission B29/2014/0429
(Refurbishment of the public realm
including hard and soft landscaping,
public art, new street furniture, and traffic
management measures) to allow a
change of red asphalt to black asphalt to
connecting footpaths on all sides of flats
and through the park and surrounding
highways.

164

2017/0200

17 Kestrel Drive, Dalton-in- Application for works to four trees subject
Furness Cumbria
to tree preservation order 2008

No.1 including crown raising, thinning and
reduction works.

181

2017/0048

Bankfield Hall Tippins Lane Application for works to tree subject of
Ireleth Askam-in-Furness Tree Preservation Order 1995 No.3 to
fell Copper Beech Tree numbered T2 on
Cumbria
plan

