DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION
7th March 2017
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0902

Mulberry Homes Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

07/12/2016
STATUTORY DATE:
09/03/2017

LOCATION:
Sherborne Avenue, Barrow-in-Furness
PROPOSAL:
Erection of 69 houses of detached and semi-detached houses with garages, including
access roads and associated site works.
SAVED LOCAL PLAN
POLICIES:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside
only where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
POLICY D4
The following areas have been designated as Green Wedges:
a)
b)
c)
d)
e)
f)
g)
h)

Mill Beck Valley
Roosegate
Land separating Ormsgill and Hawcoat
Land north of Dalton
Land between North Walney Estate and North Vickerstown
Land at Anticross
Land north of Flass Lane
Land at Clovelly Terrace

Development within Green Wedges that would detract from their value as a setting for
recreation, providing important urban space and visual relief and contrast between
residential areas would not be permitted.
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POLICY D13
Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly outweighs
the need to retain that particular section of the wildlife network. Where the development
will result in the loss of trees or woodland or other wildlife features, the Authority will
require the developer to submit a detailed landscaping scheme with the planning
application, which must be completed as part of the development, and which must provide
for the replacement of trees or other wildlife features lost as a result of the development.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.28 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.
POLICY E17
Where feasible the Council will require new development schemes to contribute to an
improvement in conditions for pedestrians, with the objective of increasing journeys on
foot, reducing car dependence and improving the environment. The facilities that are
created must provide quick, direct routes, that are adequately lit and properly surfaced to
ensure the safety of users.
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POLICY G9
New housing development will be required to include, as a minimum, childrens’ play space
in accordance with the standards set out below, which are hereby adopted by the Authority
and based on the recommendations of the National Playing Field Association:
1

Development sites over 15 units or 0.4 hectares in size should provide a play area
of no less than 100 metres2, within 100 metres or 1 minutes safe walking distance
of the new dwellings.

2

Development sites over 50 units or 0.8 hectares in size should provide a play area
of no less than 400 metres2, with at least five types of play equipment within 500
metres or 5 minutes safe walking distance of the new dwellings.

3

Development sites over 100 units should also provide a kick-about space for older
children of no less than 400 metres2.

POLICY G13
For the quiet enjoyment of recreation activities such as walking, cycling and horse riding
the Borough Council will protect the following designated routes from development taking
place on; or in the immediate surroundings where an interesting or visually pleasing view
would be adversely affected:The Cistercian Way
Haematite Trail
Cumbria Coastal Way
Public Footpaths
Any existing right of way joining the rights of way network.
POLICY G14
The Borough Council will seek to protect and enhance all public footpaths where new
development is to take place and will encourage the linking of footpaths into housing
development to provide easy access to the countryside.
EMERGING DRAFT LOCAL
PLAN POLICIES:
POLICY DS2: Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be required
to meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a)
Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for main
travel purposes, particularly from areas of employment and retail, leisure and education
facilities;
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b)
Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
c)
Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned utilities
infrastructure;
d)
Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the proposed
development including from associated traffic are within acceptable levels;
e)
Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;
f)
Protecting the health, safety or amenity of occupants or users of the proposed
development;
g)
Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and other
environmental assets;
h)
Contributing to the enhancement of biodiversity and geodiversity;
i)
Ensuring that construction and demolition materials are re-used on the site if
possible;
j)
Avoiding adverse impact on mineral extraction and agricultural production;
k)

Ensuring that proposals incorporate energy and water efficiency measures,

the use of sustainable drainage systems where appropriate and steers development away
from areas of flood risk;
l)
Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be met, they
must highlight how the development will contribute towards the achievement of the
objectives by alternative means.
POLICY DS5: Design Development Strategy
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of the
site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a)

Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;

b)

Conserve and enhance the historic environment, including heritage assets and their
setting;
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c)

Make the most effective and efficient use of the site and any existing buildings upon
it;

d)

Create clearly distinguishable, well defined and designed public and private spaces
that are attractive, accessible, coherent and safe and provide a stimulating
environment;

e)

Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those
of the motorist, depending on the nature and function of the uses proposed;

f)

Create a place that is easy to find your way around with routes defined by a wellstructured building layout;

g)

Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;

h)

Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;

i)

Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible or
positive character exists, creating a meaningful hierarchy of space that combines to
create a sense of place;

j)

Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;

k)

Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;

l)

Ensure that development is both accessible and usable by different age groups and
people with disabilities;

m)

Integrate sustainable urban drainage systems of an appropriate form and scale;

n)

Mitigate against the impacts of climate change by the incorporation of energy and
water efficiency measures, the orientation of new buildings, and use of recyclable
materials in construction;

o)

Ensuring that new development avoids creating nesting sites for gulls e.g. through
the provision of appropriate roof pitches
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POLICY DS6: Landscaping
A Landscaping Scheme and maintenance regime will be required as part of a planning
application or by condition where development will have a significant impact upon the
surrounding environment or where the development occupies a site in a prominent
location. The Cumbria Landscape Character Toolkit should be used as a baseline tool to
determine the impacts of new development on the landscape and the type of landscaping
and/or mitigation to be put in place.
All soft landscaping, all existing trees, shrubs and planted areas should be shown along
with details of any protective measures proposed. Details of new trees, shrubs and planted
areas in terms of species, density, size, spacing and position should be included. Native
species should be used with decorative species used only for accent purposes in support
of other design objectives. Native planting is particularly important in areas adjacent to
natural habitats e.g. watercourses. Proposals must demonstrate that any soft landscaping
proposed will have a positive visual impact upon the area and is able to survive in its
environment.
In terms of hard landscaping, materials used must be of a colour and texture appropriate
to the locally distinctive character of the area, be durable, practical for the proposed use
under a variety of weather conditions and incorporate permeable surfaces to alleviate run
off.
POLICY C1: Flood Risk and Erosion
The Council will support natural defence measures to protect against coastal and fluvial
flooding and erosion in the Borough. However, where the implementation of natural
defences is not feasible or viable, the Council will support new defence structures. All new
defence measures will be subject to the following criteria:
a)

Measures are designed and incorporated to enhance biodiversity and be
compliant with the Water Framework Directive;

b)

There will be no unacceptable harm to natural coastal processes, habitats,
geodiversity and the historic environment;

c)

Opportunities are maximised to enhance the Cumbria Coastal Way, England Coast
Path or other public right of way, where the defences are situated on or adjacent to
such a public right of way; and

d)

The open character of the undeveloped coast is maintained, with the existing
landscape character of the site respected and reinforced.

Developments proposed next to watercourses should be compliant with the Water
Framework Directive and cause no deterioration in water body status but where possible
look to improve the status to ‘good’. Development will not unacceptably encroach on or
restrict access to a watercourse.
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Vegetated buffer strips between watercourses and development will be required to protect
and enhance habitat value and water quality, while ensuring access for flood defence
purposes is retained. The width of the buffer will be dependent upon a number of factors,
including the type of development proposed and the findings of any ecological surveys
accompanying the application.
The design of schemes should be influenced by natural drainage flow patterns, respecting
open watercourses and incorporating SuDs where appropriate. Measures should be
implemented that defer future development, including domestic gardens, extending into
the buffer.
POLICY C3: Water management
All new development will minimise its impacts on the environment through the following
measures:
a)

b)

New development will achieve the minimum standards for water efficiency, as
defined by Building Regulations (Approved Document G). By the installation of
fittings and fixed appliances, water recycling or other appropriate measures for the
prevention of undue consumption of water and which recycle and conserve water
resources.
New development will be required to ensure that, as a minimum, there is no net
increase in surface water run-off. Where there will be an increase in surface water
run-off as a result of development, developers will submit a Drainage Strategy that
shows how foul and surface water will be effectively managed. Surface water
should be discharged in the following order of priority:
i. An adequate soakaway or some other form of infiltration system.
ii. An attenuated discharge to a surface water body.
iii. An attenuated discharge to public surface water sewer.
iv. An attenuated discharge to public combined sewer.
Applicants wishing to discharge to public sewer will need to submit clear evidence
demonstrating why alternative options are not available.

c)

d)

e)

The external use of SuDS will be integrated into the development where
appropriate. Such SuDS will be of a high design standard and will benefit
biodiversity and contribute to improved water quality.
On large sites, drainage proposals must demonstrate their function within a wider,
holistic strategy which coordinates the approach to drainage between phases,
between developers, and over a number of years of construction.
Development will be supported by proposals for long term maintenance and
management details for surface water drainage schemes.
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f)

Within the St Bees Sandstone Major Aquifer any development involving the
production or extensive storage and use of chemicals which are potentially
hazardous to groundwater, or the introduction of processes involving the bulk
handling of fuels, solvents or other similarly potentially polluting activities will be
refused unless it can be demonstrated to the satisfaction of the Environment
Agency and the Council that adequate measures will be taken to ensure that there
will be no potential for pollution of groundwater.

The retrofitting of SuDS in locations that generate surface water run-off will be supported,
subject to criterion (c) above.
POLICY C4: Contaminated and Unstable Land
Contaminated Land
On land known to be or suspected of being contaminated, or where development may
result in the release of contaminants from adjoining land, development will only be
permitted where:
a)
It can be demonstrated that there is no significant harm, or risk of significant harm,
to health and wellbeing and the environment, including pollution of any watercourse
or controlled waters.
b)
Any necessary remedial action is undertaken to safeguard users or occupiers of the
site or neighbouring land, and that the environment and any buildings or services
during development are protected from contamination.
All investigations should be carried out in accordance with the advice set out in
‘Development of Potentially Contaminated Land and Sensitive End Uses – An Essential
Guide for Developers’ or any subsequent update of this guidance.
Where the proposed use would be particularly vulnerable to the presence of contamination
(i.e. residential) the planning application must be supported by an appropriate assessment
of on site contamination including proposals for remediation in accordance with the above
mentioned document.
Unstable Land
On land known or suspected of being unstable, development will only be permitted where
it can be demonstrated that there is no significant harm to health and wellbeing and the
environment, and that any necessary remedial action is undertaken to safeguard users or
occupiers of the site or neighbouring land.
Where the proposed use would be particularly vulnerable to land instability, the planning
application must be supported by a risk assessment report that demonstrates that
adequate and environmentally acceptable mitigation measures are in place.
POLICY C5: Promoting Renewable Energy
New development must take into account the effects of climate change, promote the use
of energy efficient methods and materials, and minimise its impact on the environment.
Proposals will be encouraged to maximise the design of buildings, use of materials, their
layout and orientation on site to be as energy efficient as possible.

10 of 64

PLANNING COMMITTEE
7th March 2017
All new developments will be encouraged to incorporate renewable energy production
equipment, sources of renewable energy such as photovoltaics and the potential for
renewable, low carbon or decentralised energy schemes appropriate to the scale and
location of the development provided they accord with the requirements of Policy C6.
Development and infrastructure provision will be coordinated to ensure that growth is
supported by the timely provision of adequate infrastructure, facilities and services. The
Infrastructure Delivery Plan will be used to identify the timing, type and number of
infrastructure requirements to support the objectives and policies of the Plan as well as the
main funding mechanisms and lead agencies responsible for their delivery.
All development should make the most efficient use of existing infrastructure where there
is capacity. Where developments will create additional need for improvements / provision
of infrastructure, services or facilities or exacerbate an existing deficiency, contributions
will be sought to ensure that the appropriate enhancements / improvements are made, and
appropriate management arrangements are in place. Consideration will be given to how
these requirements will affect the viability of development.
The types of infrastructure that developments may be required to provide contributions
towards include, but are not limited to:







Utilities and waste;
Flood prevention and sustainable drainage measures;
Transport (highway, rail, bus and cycle / footpath network and any
associated facilities);
Community Infrastructure including health, education, libraries, public
realm and community facilities;
Green Infrastructure (such as outdoor sports facilities, open space, parks,
allotments, play areas, enhancing and conserving biodiversity and
management of environmentally sensitive areas); and
Climate change and energy initiatives through allowable solutions.

Developer contributions for the above will be informed by relevant up to date and robust
evidence where applicable. Where appropriate, the Council will permit developers to
provide the necessary infrastructure themselves as part of their development proposals,
rather than making financial contributions, subject to agreement with relevant consultees.
POLICY I4: Sustainable Travel Choices
Development will be accessible by a range of sustainable transport options, including
walking, cycling and public transport. Early engagement with the Borough Council and the
Local Highways Authority is encouraged.
Development likely to generate significant levels of transport within isolated and poorly
accessible areas will be resisted unless a clear environmental, social or economic need
can be demonstrated. Proposals should provide direct and safe access to the existing
footpath and cycle network including pedestrian links between developments and bus
stops to maximise use of public transport to access green space, shopping, schools,
health and other amenities. Where this would require the provision of links beyond the
development site, such as provision of new footpaths and cycleways or a new or
enhanced bus service an appropriate planning obligation will be negotiated between the
local planning authority and the applicant.
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Pedestrian and cycle routes within new developments must be well lit so as to create a
safe, attractive and useable environment for all.
Development proposals located on, or adjacent to, a proposed network of cycle routes
should incorporate the appropriate section of route, and / or links to it. Where development
affects the line of an existing route, the route will be required to be reinstated, or an
acceptable alternative provided. The continuing integrity of the route should be maintained
through the construction process. Routes, both interim and replacement, should be
constructed to a standard and design acceptable to the Council and consistent with the
Green Infrastructure Strategy requirements.
Secure cycle parking provision, in accordance with the Council’s adopted guidelines, will
be required in all new car parks, particularly those associated with housing, employment,
retail, leisure and educational developments. In addition the Authority will encourage the
provision of shower facilities at employment-generating developments.
The Council will encourage the integration of vehicle charging infrastructure within new
development, particularly commercial development.
POLICY I6: Parking
Proposals for new developments will be required to provide evidence to demonstrate that
adequate parking provision has been provided in consultation with the Local Highways
Authority and in accordance with the parking standards in the “Parking Guidelines in
Cumbria” SPG or any update to it.
In areas suffering from significant on-street parking problems, greater provision will be
sought where possible, or alternative arrangements will be required. When applying
parking standards each site should be assessed on its own merits and, if a developer can
demonstrate to the satisfaction of the authority that their proposed parking provision is
sufficient, the ‘Parking Guidelines in Cumbria’ can be relaxed in favour of the
demonstrated proposal.
The design of on and off site parking provision will be safely accessible and appropriate to
the streetscene and character of the local area.

SUMMARY OF MAIN ISSUES:
The application has been triggered due to doubts about the validity of planning permission
2014/0657 which have arisen due to work proceeding in advance of some of the pre
commencement conditions being discharged. In effect it is seeking to restate the original
planning permission but with an increase to the number of dwellings (7). No significant
additional issues are raised by the change.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Advertised on site and in the local press
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The Occupiers, 26, 28, 30, 32, 34, 36, 38, 40, 42, Farnham Close, 55, 57, 65, 67, 69, 71,
73, 75,77, 79, 81, 83, 85, 87, 89, 91, 93, 95, 97,Yarlside Road, Orchard House, Yarlside
Road, Croft House, Yarlside Road, 1, 2, 4, 6, Yarlside Crescent, nos. 1, 3, 8, 10, 12,
Sherborne Avenue, Flats 1 - 6 at 14 Sherborne Avenue, Flats 1 - 6 at 16 Sherborne
Avenue, Flats 1 - 6 at 19 Sherborne Avenue, Flats 1- 6 at 17 Sherborne Avenue, 34
Farnham Close, nos. 2 & 3 Smallholdings, Flass Lane, Barrow all informed.
The Occupier, 34 Farnham Close, Barrow
“I have phoned your office during the week to speak about the application ref
B07/2016/0902 and was informed that I will receive a call to discuss my concerns further, I
have tried to have a further look at the plans on your website and cant get access due to
an error (which I was informed may happen due to technical difficulties which you are
experiencing).
My concerns relate to the situation of a garage on one of the proposed properties which if
constructed as per plan would be directly behind my garden which would block the
majority of natural light to the garden area and restrict the view which we currently have to
a solid brick building, I would have thought that any design consideration would build the
proposed garage in line with my own garage and would therefore not restrict my own view
nor that of the property behind which would encounter the same problem by having my
own garage block the rear of the garden proposed.
There is also the issue of access to the rear of the garage and the garden fence not only
for myself but for all the neighbours affected by the proposed plans, I would have assumed
that there would have been adequate access designed for future remedial works to the
existing properties but in looking at the plans no access has been allowed for, I also
understand that designs can alter during the construction programme but I would like
clarification on my concerns and would like you to also consider this email as my
opposition and objection to the current plans.
It has also been brought to my attention that these plans have not yet been passed so it
was to my surprise that building works have already begun with the footprints of the
proposed houses in place in certain areas of the planned works and would like you to look
into this matter as a matter of urgency.”
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The Occupier, 32 Farnham Close, Barrow
“I object to this development, firstly on the basis of Sherborne Avenue being a totally
inadequate, single point of access to the estate. The vehicles parking along the road, right
down to the junction with Flass Lane cause numerous pinch points along with the unsighting of drivers coming out of junctions or children crossing Sherborne Avenue itself.
The aforementioned pinch points have the potential to impede the access of emergency
services vehicles onto the estate. As a driver you are frequently presented with vehicles
driving on the wrong side of the road when looking to exit junctions onto Sherborne
Avenue, which in some instances you don't see until the very last second, as a result of
the parking and road width situation. I feel previous assessments on the adequacy of this
road have fallen short of what is actually required to provide a full assessment of the
current suitability of this road. The busiest times on this road fall outside of core office/work
hours and I'm assuming assessments have been conducted during office hours given the
result I've seen on the last development application. Assuming 2 cars per household
there's potentially another 138 vehicles having to navigate through this farce.
The additional houses further increase the risk of flooding and water induced damage to
mine and other properties on Farnham Close. As it currently stands the level of the land
being developed out the back of my property is 6 feet above my ground level, with what
appears to be absolutely no provision whatsoever by the developer to mitigate against
flooding. An additional 69 properties built at this level which effectively back directly onto
my property and that of my neighbours is a serious concern as we will be sat 5+ feet below
the level of any potential surface saturation. We've approached the developer and the
planning department on multiple occasions about this concern and are spun a different
yarn every time the subject is broached. The differing stories tell me there is currently
nothing planned to rectify this issue and makes me question the rigour to which the original
application was subjected to, as these questions were raised in my previous objection and
absolutely none of them were or subsequently have been answered.”
The Occupier, 7 Norham Close, Barrow-in-Furness
“I believe that this development does not take sufficient account of the environmental
impact of the Japanese Knotweed, which is prevalent in this area. Knotweed is an
extremely damaging plant that needs to be removed and treated by specialist agents. I
would hope that the Council will not be liable for damages if the current removal process is
unsuccessful.
Also I have concerns over the traffic impact on three points:
The referenced traffic report was published in March 2014, which would question the
validity of the study outcomes.
The assumption of the traffic report are that the maximum traffic impact would be 86
vehicles at peak period. I find this difficult to accept as with 140 new houses I would
expect there to be at least 140 vehicles. On the estate most houses have 2 cars – using
Norham Close as an example: of the 12 houses the residents have 21 cars.
Finally the overall traffic along Flass Lane will be impacted from the cumulative impact of
developments on Duchy Court, the smallholdings on Flass Lane and the Sherborne
Avenue proposed developments.”
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CONSULTATIONS:
Building Control
“Building regulation approval required”
County Archaeologist
“I am writing to thank you for consulting me on the above planning application and to
confirm that I have no objections and do not wish to make any comments or
recommendations.
Please do not hesitate to contact me if you have any queries regarding the above.”
Environmental Health
“Thank you for your consultation on the above application. I am aware that important
documents have been submitted under previous applications such as the ‘Remediation
Strategy’ prepared by bEk Enviro (Ref No.BEK15070-2 Rev B, Dated July 2016) to
discharge Condition 4 of application 2014/0657.
I would like to draw your attention to my comments made on 12th September 2016 under
application 2016/0652:
“I have reviewed the ‘Site Investigation & Contamination Assessment Report’
(Dated: April 2015, Ref No. BEK/15070/1) and the revised report attached to this
current application which summarises the on site investigation Ref No.
BEK/15070/1 Rev. B, Dated July 2016, both compiled by bEk Enviro Ltd. I had
initially made comments on 5th May 2015 with regards to its content and cause
for concern on this site regarding contamination, however my concerns were
addressed with the submission of an ‘Addendum Ground Gas and Controlled
Water Risk Assessment, prepared by bEk Enviro (Report No.
BEK/15070/150819-rnh[Rev2], dated 19th August 2015) as part of the application
2014/0657. This report has direct relevance to this site.”
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Furthermore I had stated:
“As a precaution against the mobilization of contaminants of concern during
the redevelopment of the site, BEK recommends that the water within Mill Beck
is routinely monitored until such time as all below ground works (ie
excavations for foundations, services, drainage etc) have been completed. If
piling methods are required at the site to for foundations then BEK
recommends that piling should be undertaken in accordance with the
Environment Agency publication ‘Piling into Contaminated Sites’. This will
mitigate any potential risks associated with contamination at the site impacting
on the underlying aquifer”.
This is confirmed by the Foundation Risk Assessment Report, prepared by Ground Solve
Ltd, Ref No. 1857, Dated September 2016, which assesses the risk of further
contamination to ground water as low.
The remediation strategy submitted under application TMP/2016/0847 for discharge of
condition 4 of application B07/2014/0657 also fulfils our requirements for this site in
general. Furthermore, I have spoken with the Environment Consultant at ‘bEk Enviro’ who
has alluded to slight alterations to the above strategy which would be updated in time and
we have both agreed these alterations in principle. However these alterations are based
on sampling rate within Mill Beck and do not effect the overall aim of the strategy.
The reason for re-testing water samples in Mill Beck relates to the ‘perched water table’ on
site consisting of elevated levels of ammoniacial nitrogen, zinc and several PAH
compounds. Further sampling of Mill Beck had shown that the site did not influenced the
concentrations in further samples taken upstream and down stream of the development
site. Therefore there was no discernible risk to Mill Beck. However further testing of Mill
Beck during operation and construction for due diligence is best practice and has been
recommended.
As this is a new application, I would request that the following condition are placed on any
subsequent approval:
1. The approved Remediation Scheme shall be implemented and a

Verification Report submitted to and approved in writing by the
Local Planning Authority, prior to occupation of the development.
2. In the event that contamination is found at any time when carrying

out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
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3. No soil material is to be imported to the site until it has been tested

for contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should
be submitted to and approved by the Local Planning Authority prior
to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against
which the analytical results will be assessed (as determined by the
risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification
of its completion submitted to and approved in writing by the Local
Planning Authority.
If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
Network Rail
“It is noted from the site plan that the developer has included elements as highlighted in
previous Network Rail submissions on the proposal for dwellings at this site. In light of this
Network Rail would comment.
(1)
Chain link fence to boundary to be erected wholly within the applicant’s land including all
foundations.
(2)
Surface water to be diverted away from the direction of the railway.
(3)
Risk assessment and method statement for works within 10m of the railway boundary.
(4)
Crane barriers are noted as protection to railway boundary.
(5)
Any excavation works / earthworks within 10m of the railway to be agreed with Network
Rail.
(6)
In order to facilitate the above, a BAPA (Basic Asset Protection Agreement) will need to
be agreed between the developer and Network Rail. The developer will be liable for all
costs incurred by Network Rail in facilitating this proposal, including any railway site safety
costs, possession costs, asset protection costs / presence, site visits, review and
agreement of proposal documents and any buried services searches. The BAPA will be in
addition to any planning consent.
The applicant / developer should liaise directly with Asset Protection to set up the BAPA.
AssetProtectionLNWNorth@networkrail.co.uk”
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Comments from Environment Agency
“Thank you for consulting us on the above application. We have no objection to the
proposed development and would like to make the following comments:
Environment Agency position
Flood Risk
With reference to the latest version of flood map, a small portion of the site is located
within Flood Zone 2, which is defined as comprising of land assessed as having less than
1 in 100 annual probability of river or sea flooding (1% - 0.1%). The proposal is to seek full
approval for the erection of dwellings on part of a site granted outline planning for
dwellings. This would be classified as a more vulnerable development in Flood Zone 2.
The proposed development will only meet the requirements of the National Planning Policy
Framework (NPPF) if the following condition is included:
Condition
The development hereby permitted shall not be commenced until such time as a scheme
to ensure the finished floor levels (FFL) for the properties located within Flood Zone 2 has
been submitted to, and approved in writing by, the local planning authority. The scheme
should ensure that FFL are set no lower than the 1 in 100 year with climate change
allowance level plus an additional freeboard.
The scheme shall be fully implemented and subsequently maintained, in accordance with
the timing / phasing arrangements embodied within the scheme, or within any other period
as may subsequently be agreed, in writing, by the local planning authority.
Reason
To reduce the risk of flooding to the proposed development and future users.
Whilst the development should be safe from future flood risk for the lifetime of the
development (taken as being 100 years for new residential development) taking into
account the current climate change allowances, it may be that future flood events could
affect the residential development especially when considering the revised climate change
allowances for planning. Discussion of climate change levels based on the updated climate
change allowance guidance has been undertaken in the Flood Risk Assessment produced
by R. G. Parkins & Partners Ltd, reference K33801/02/FRA/RYH/ Issue 02, dated 16
November 2016. We advise consideration of this numerical analysis is considered when
determining the finished floor levels of the residential dwellings.
Advice to Applicant
The associated works from the development may require a flood risk permit for any works
in, above or below the main river or within the 8m easement of the main river. In the first
instance, please consult the following guidance: https://www.gov.uk/guidance/flood-riskactivities-environmental-permits. If you think a flood risk permit is required, please contact
us at the earliest possible stage in order that we can assess your proposals and determine
what sort of permit is required.
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The applicant should note that the Agency has a period of two months to determine a duly
made application for an environmental permit (flood risk activities). We would advise that
this period is taken into account when planning works which require such consent.
Advice to LPA
The Environment Agency does not normally comment on or approve the adequacy of flood
emergency response procedures accompanying development proposals, as we do not
carry out these roles during a flood. Our involvement with this development during an
emergency will be limited to delivering flood warnings to users covered by our flood
warning network.
The Technical guide to the National Planning Policy Framework (paragraph 9) states that
those proposing developments should take advice from the emergency services when
producing an evacuation plan for the development as part of the flood risk assessment.
In all circumstances where warning and emergency response is fundamental to managing
flood risk, we advise local planning authorities to formally consider the emergency planning
and rescue implications of new development in making their decisions.
Land Quality
We consider that planning permission could be granted to the proposed development as
submitted if the following planning condition is included as set out below. Without this
condition, the proposed development on this site poses an unacceptable risk to the
environment and we would object to the application.
Please note that parts 1, 2 and 3 of the condition below are satisfied by the following
submissions:
Part 1 - Phase 1 Desk Study by Sub Surface No 5846 dated March 2013;
Part 2 - Phase 2 by bEK Enviro ref BEK/15070/1 dated April 2015, and Phase 2 Rev B by
bEK Enviro ref BEK/15070/1 dated July 2016; and
Parts 2 and 3 by A Risk Assessment for Groundwater and Gas Rev 3 by bEK Enviro ref
BEK/15070-2 Rev B, dated 22 January 2016.
Additional information has been submitted in the Foundation Risk Assessment Report by
Ground Solve Ltd, dated September 2016.
In order to satisfy part 4 the remediation etc should be undertaken and appropriate
validation reports written as described in other submissions above.
Condition
No development approved by this planning permission (or such other date or stage in
development as may be agreed in writing with the Local Planning Authority), shall take
place until a scheme that includes the following components to deal with the risks
associated with contamination of the site shall each be submitted to and approved, in
writing, by the local planning authority:
1) A preliminary risk assessment which has identified:
· all previous uses;
· potential contaminants associated with those uses;
· a conceptual model of the site indicating sources, pathways and receptors; and
· potentially unacceptable risks arising from contamination at the site.
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2) A site investigation scheme, based on (1) to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site.
3) The results of the site investigation and detailed risk assessment referred to in (2) and,
based on these, an options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken.
4) A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (3) are complete and
identifying any requirements for longer-term monitoring of pollutant linkages, maintenance
and arrangements for contingency action.
Any changes to these components require the express written consent of the local
planning authority. The scheme shall be implemented as approved.
Reason
National Planning Policy Framework (NPPF) paragraph 109 states that the planning
system should contribute to and enhance the natural and local environment by preventing
both new and existing development from contributing to or being put at unacceptable risk
from, or being adversely affected by unacceptable levels of water pollution. Government
policy also states that planning policies and decisions should also ensure that adequate
site investigation information, prepared by a competent person, is presented (NPPF,
paragraph 121).”
Comments from Cumbria Police
“Many thanks for your communication dated 11th January 2017. I wish to make the
following observations, which I have considered from a crime prevention perspective.
I seek information from the submitted application documents that indicates how crime
prevention measures have been incorporated into the design of the development, thus
demonstrating compliance with Council Policy (particularly Policy HC5 of the Barrow Local
Plan), thereby reducing the opportunities for crime and ASB.
Policy HC5: Crime Prevention
The design, layout and location of new development should contribute towards the
creation
of a safe and accessible environment, and the prevention of crime, and fear of crime.
Developers should:
a) Ensure the design, landscaping or any feature does not create isolated or secluded
areas;
b) Demonstrate the design, layout, screening/landscaping enables a natural
surveillance of the surrounding area and promotes neighbourliness;
c) Incorporate adequate lighting and security measures where appropriate e.g. communal
and parking areas, taking into
account the impact on light pollution, the natural environment and residential amenity;
d) Design layouts to promote ownership by residents and encourage use of communal
areas
e) Create clear and legible pedestrian and cycle routes that prevent unobserved access.
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The Design and Access Statement advises that this is an application for outline
permission, and ‘has yet to be designed out fully….’ The layout is therefore indicative.
I refer to my consultation response in respect of application B07/2016/0652, primarily
regarding surveillance opportunities across the link to the cycleway to the west (between
plots 181A and 183A) – and at several road junctions within the scheme.
Following a subsequent conversation with Mr Lloyd-Haydock - who acknowledged my
comments - I was under the impression that reorientation of dwellings, or examples
featuring ‘active’ gables could be incorporated to address these issues. From my
interpretation of the Site Layout (drawing FL/N/PH3/100 Rev Y(1) these vulnerabilities
appear to remain. (Similar situations appear with the links to the cycleway in proposed
Stage 3).
It is acknowledged that the proposed cycleway falls outwith the development site, yet it
should attract casual supervision to encourage legitimate use and deter misuse – item e)
above. Perhaps the cycleway should form part of the new development and not be
regarded as a separate feature - Manual for Streets:
• cars, cyclists and pedestrians should be kept together if the route is over any significant
length – there should be a presumption against routes serving only pedestrians and/or
cyclists away from the road unless they are wide, open, short and overlooked;
Figure 4.10 Active frontage to all streets and to neighbouring open space should be an aim
in all
developments. Blank walls can be avoided, even on the return at junctions, with specially
designed
house types.
• routes should lead directly to where people want to go;
• all routes should be necessary, serving a defined function;
I am encouraged to note the reference to 1800mm fences to the borders for SBD
purposes. However, the DAS also refers to ‘open fronted gardens to be turfed’. I would
suggest that front garden curtilages established with physical treatments shall be more
conducive to achieving d) in promoting the concept of ownership and obvious demarcation
of space.
In the event of an application for full permission being forthcoming. It would be helpful if
the applicant included information relating to:
·
·
·

·

·

Street lighting scheme – bringing forward a low-energy sourced design, that utilises
high uniformity and colour rendition index values
Dwelling exterior lighting – incorporating low energy ‘white’ light sources to make an
intruder more prominent
Dwelling protection from burglary – I recommend the incorporation of external doors
and ground floor windows compliant with PAS 24:2016 and fitted with laminated
glazing
Garage protection from burglary – I welcome the provision of garages with some
housetypes, thereby increasing vehicle security options to householders. I
recommend the incorporation of vehicle entry doors compliant with LPS 1175 SR2
or STS 202 BR1 and integral pedestrian doors compliant with PAS 24:2016
Installation of domestic intruder alarms, or provision within electrical circuits for
installation at a later time.
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I shall be pleased to discuss any crime prevention issues matters arising from this
application.”
Comments from Cumbria County Council Highways Authority
We recently reviewed and recommended approval and discharge of conditions for a near
to identical proposal for this same site. We understand that the applications containing
those proposals were since found to be invalid. However, the concerns that were raised
and the solutions that were found within the determination of those applications remain
applicable.
With this in mind we have reviewed our concerns within planning applications 2014/0105,
2014/0657, and 2016/0077 and found that in applications B07/2016/0902 and
B07/2016/0903 the same solutions to those concerns are proposed by the developer.
We have not found any changes that would cause us to raise any other concerns.
We had recommended a condition in application 2014/0105 that was not conditioned in the
eventual decision notice of 2014/0657 and we now recommend that a condition to
construct the road to an adoptable standard is added.
9.
The carriageway, footways, footpaths, cycleways etc shall be designed,
constructed, drained and lit to a standard suitable for adoption and in this respect further
details, including longitudinal/cross sections, shall be submitted to the Local Planning
Authority for approval before work commences on site. No work shall be commenced until
a full specification has been approved. These details shall be in accordance with the
standards laid down in the current Cumbria Design Guide. Any works so approved shall
be constructed before the development is complete.
Reason: To ensure a minimum standard of construction in the interests of highway safety.
To support Local Transport Plan Policies: LD5, LD7, LD8
The following condition remained to be discharged.
8.
Prior to the commencement of any development a Construction Management
Method Statement (CMMS) shall have been submitted to and approved in writing by the
Planning Authority and the development shall then be carried out in accordance with the
approved CMMS. The CMMS shall cover the following areas:
i) details of the phasing of the construction work;
ii) a traffic management plan to include all traffic associated with the development,
including site and staff traffic;
iii) procedures to monitor and mitigate noise from construction and monitor any properties
at risk of vibration as well as taking account of noise from plant, machinery, vehicles and
deliveries, with reference to BS 5228 – Code of Practice for noise and vibration on
construction and open sites. All measurements should make reference to BS 7445 –
Description and measurement of environmental noise;
iv) hours of working and deliveries;
v) mitigation measures to reduce adverse impacts on residential properties from
construction compounds including visual impact, noise, dust and light pollution;
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vi) mitigation measures to control the emissions of dust and dirt during construction and
demolition;
vii) a written procedure for dealing with complaints regarding the construction or
demolition; A site log book to record details and action taken in response to exceptional
noisy incidents or dust-causing episodes. It should also be used to record the results of
routine site inspections;
viii) details of lighting to be used on site;
ix) mitigation measures to ensure that no harm is caused to protected species during
construction;
x) the provision of facilities for the cleaning of vehicle tyres where haul routes meet the
public highway to avoid deposition of mud/debris on the public highway and the generation
of dust.
Reason
To ensure any potential adverse impacts on amenity are appropriately considered and
mitigated as necessary. This matter needs to be addressed pre commencement as it
covers matters which relate to the earliest phases of development.
Overall, the issues remain identical in these applications as in the previous applications so
as the solutions also remain identical we have no objection provided that the approval
uses the same conditions.

OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises land situated at the end of Sherborne Avenue and
extends to 3.98 ha including the site subject of 2016/0903. As a consequence it adjoins
the Sherborne Avenue estate to the south with its west and eastern boundaries defined by
Mill Beck and the main Carnforth to Barrow railway respectively. The site tapers in a
northerly direction with its northern portion subject of 2016/0903.
1.1

1.2 The site had previously been used for the deposit of inert waste but had lain vacant for
some years before being purchased by the applicant as part of the North Lister’s textile
factory. Following demolition, the site was redeveloped to accommodate the current
Sherborne Avenue estate of which the current application site represents an extension of.

The application site combined with application ref 2016/0903 [also reported to you
today) equates to the same site granted planning permission for 93 dwellings under
reference 2014/0657. This was an outline permission but with layout and access approved
at outline stage. Reserved matters was subsequently granted under ref 2015/0547 .
Significant parts of the scheme are identical to the approved scheme with the changes
explained in greater detail below. The reason for the complete re application is due to
doubts about the validity of the earlier permission which arose from the development
proceeding in advance of all relevant conditions being discharged. Work is now well
advanced on the first row of houses which back onto houses built at the end of the
previously approved phase.
1.3
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2. PROPOSAL DETAILS
The layout plan shows the whole of the proposed development divided into three
stages. The 3rd stage is the most northerly part and which is subject of the accompanying
application 2016/0903 for outline planning permission (scheme indicates 31 dwellings).
2.1

This application ref 2016/0902 deals with Stages 1 and 2 which is for full planning
permission. The proposed public highway layout is almost identical to as approved, as are
the house types and layout for stage 1(28 units). The changes to stage 2 increase the
number of units from the previously approved 34 to 41. Taking account of the outline
application (31units) this amounts to 100 units compared to the 92 permitted under
2014/0657.
2.2

The increase is achieved by replacing some detached units with semi detached. As
mentioned there is no change to the general road layout, public open space (two areas as
before) or the proposed means of drainage (two attenuation ponds prior to discharge to
Mill Beck).

2.3

2.4 In addition to increasing the number of units and a change to the design of one
hammerhead, the scheme includes a considerable amount of detail which was previously
omitted from the outline and made subject of conditions. Various applications have been
submitted to discharge these with some approved, refused or left pending. By including the
details now reduces the need for further information to be submitted.

3. RELEVANT HISTORY
2014/0657 Outline planning permission for 92 dwellings granted
2015/0547 Reserved matters approval granted
2016/0077 Discharge of conditions – split decision
4, 8, 9,13,14 15, 19, 21, 22 - refused
10, 11, 12, 18 - approved
2016/0484 Discharge of condition 17 -refused
2016/0697 Discharge of conditions 13, 19, 20 21- replaced by current application
2016/0725 Discharge of condition 17 - replaced by current application
TMP/2016/0847 Discharge of condition 4 - replaced by current application
TMP/2016/0865 Discharge of condition 8 - replaced by current application

3.1 NATIONAL GUIDANCE
National Planning policy framework creates a presumption in favour of sustainable
development stating that ‘housing applications should be considered in the context of the
presumption in favour of sustainable development [para 49]
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3.2 SAVED POLICIES
B3 Criteria for assessing housing applications on greenfield sites
B5 presumption in favour of approving windfall development within the urban boundaries
3.3 EMERGING POLICIES
Development accords with sustainability criteria representing a brown field site which
makes use of existing infra structure, is well located in terms of its relationship with the
existing built up area and achieves a Sustainable Urban Drainage system
4. PLANNING ISSUES
Introduction
This application has come about due to doubts about the validity of the planning
permission which permitted the development in Oct 2015. While the development
commenced within the life of the permission it did so in breach of a number of conditions
including of the pre commencement type. In order to address issues in this regard a fresh
permission is sought.
4.1

The decision to grant planning permission before, and for that matter, its
implementation in no mean way represent important material planning considerations. In
light of this new application material considerations are limited to any additional
considerations raised, such as emerging policy in the deposit draft of the Local Plan, and
the drafting of conditions on any approval.
4.2

Emerging policy
The site is not allocated for development in the emerging plan principally because it
has/had planning permission however it is included as part of the Council’s 5 year supply
of deliverable sites(Housing Land statement 2016).
4.3

Additional considerations/representations
4.4

Secure by design comments.

These were forwarded to the applicant and changes made. It should be noted that the
cycle way referred to is already in existence having been provided as part of the earlier
phase of development (forms part of the Roose to Furness Abbey Green Way)
4.5

Representations

Objections have been received from three occupiers of the completed part of the
Sherborne Avenue development. These raise issues about the adequacy of Sherborne
Ave to accommodate the proposed development, the position of a garage on plot 150 ,
and the issue of Japanese knotweed. Taking these in turn:

25 of 64

PLANNING COMMITTEE
7th March 2017
4.6

Adequacy of Sherborne Ave

The highway authority were consulted on the approved scheme and raised no objection. A
joint site visit with the highway engineer was also carried out at the time. One option
explored was the potential for traffic regulations to limit parking along Sherborne Avenue.
However the highway authority were of the view that Sherborne Avenue was adequate to
serve the development in its current form. The proposal in this regard is unchanged from
the approved scheme.
4.7

Location of garage

The proposed plots which back onto completed houses include, in some cases, detached
garages. These are shown to be located at the end of the rear gardens where they would
adjoin the rear boundary of the objector’s back garden. This is a fairly standard detail with
similar garages approved within the row of houses including the objector’s. The garage
would have little or no impact on the natural lighting of the objector’s house and even if
removed from the scheme a garage could potentially be built as permitted development.
The objector’s concerns have however been forwarded to the applicant for his
consideration.
4.8

Japanese knotweed

This invasive weed has been found on parts of the site however there are specific
regulations separate from planning to control it. However the matter was raised with the
applicant who responded as follows:
I enclose a plan indicating where the Japanese knotweed is located and this is shaded in a
'cyan' colour for ease of clarity, and starts at approximate plot 231 and 206 lineage, and
from here is spasmodic throughout the remainder of the area shaded.
We have treated the area all last summer, and it was killed off, however in a safeguard we
are still going to treat it this summer in order to ensure the site is completely free and
killed off.
The treatment we are using is 'Garbon Ultra' and this is being applied in accordance with
the manufacturers recommendations for the application of it [email dated 21/02/2017]
4.9

Conditions

I have run through the conditions as they appear in planning permission 2014/0657 with
the previous condition in italics and the proposed condition beneath
3) With respect to layout and access the development shall proceed in accordance with
the application dated 06/10/2014 as amended by the submission of the revised layout plan
drawing no FL/N/PH3/100 Rev L.
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4.10

New condition.

The development shall only be carried out in accordance with the application dated
7/12/2016 and the hereby approved plans reference:
House type plans reference:
type AB drawing no 1,
type BD362 Rev A,
type CC4S rev S,
type HD381 Rev C,
type KK3S Rev AZ,
type L rev A,
type LYD Drawing no 1 Rev B,
type MR,
type ST rev L,
type WAST,
Site location plan
Site layout ref FL/N/PH3/100 Rev Y(1)
Proposed Highway Lighting ref SLDS1218-V1 Rev B
Road layout(sheet 1 of 2) ref 15074/01.1 Rev C,
Road layout(sheet 2 of 2) ref 15074/01.2 ,
Proposed Carriageway Levels (Sheet 1 of 2) ref 16301/02.1
Proposed Carriageway Levels (Sheet 2 of 2) ref 16301/02.2
Section A-A & B-B ref 16301/02.3
Carriageway Longitudinal sections ref 16301/03
Typical [Road] Construction Details(Sheet 1 of 2) ref 16301/04.1
Typical [Road] Construction Details(Sheet 2 of 2) ref 16301/04.2
Surface Water drainage Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016]
Proposed Surface Water and Foul Drainage Layout ref 15074/06.1
Surface Water Longitudinal Sections (South) 16301/07.1
Adoption Plan(Sheet 1 of 2) ref 16301/05.1
Adoption Plan(Sheet 2 of 2) ref 16301/05.2
Foul Drainage Longitudinal Sections ref 16301/08
Surface Water Manhole Details(Sheet 1 of 6) ref 16301/09.1
Surface Water Manhole Details(Sheet 2 of 6) ref 16301/09.2
Surface Water Manhole Details(Sheet 3 of 6) ref 16301/09.3
Surface Water Manhole Details(Sheet 4 of 6) ref 16301/09.4
Surface Water Manhole Details(Sheet 5 of 6) ref 16301/09.5
Surface Water Manhole Details(Sheet 6 of 6) ref 16301/09.6
Foul drainage Manhole Details Sheet 1 of 4) ref 16301/10.1
Foul drainage Manhole Details Sheet 2 of 4) ref 16301/10.2
Foul drainage Manhole Details Sheet 3 of 4) ref 16301/10.3
Foul drainage Manhole Details Sheet 4 of 4) ref 16301/10.4
Attenuation Pond South Plan View ref 16301/13.1
Attenuation Pond South Sections ref 16301/13.2
Headwall and Weir Details (Sheet 1 of 2) 16301/15.1
Headwall, weir and Berm Details (Sheet 2 of 2) 16301/15.2
Typical post and signage details 16301/15.3
Crash Barrier Details ref 16301/17
Typical garage and Driveway drainage layout ref 16301/16.1
Typical garage and Driveway drainage Details ref 16301/16.2
[Fence detail to railway boundary] EXEMPA profiled panel system colour green RAL 6005
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Reason
To ensure the development only proceeds as approved.
4) No development shall take place until a detailed Remediation Scheme has been
submitted to and approved in writing by the Local Planning Authority. The scheme must
include an appraisal of remedial options and proposal of the preferred option(s), all works
to be undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land under
Part 2A of the Environmental Protection Act 1990 in relation to the intended use.
New Condition
The approved Remediation Strategy Ref No.BEK15070-2 Rev B, bEK Enviro, July 2016)
and the ‘Addendum Ground Gas and Controlled Water Risk Assessment, prepared by bEk
Enviro (Report No. BEK/15070/150819-rnh[Rev2], dated 19th August 2015)
shall be fully implemented and a Verification Report submitted to and approved in writing
by the Local Planning Authority, prior to occupation of the development.
Reason
To give effect to the recommendations of the above referred to reports in the interests of
human health and the environment
5) The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
any dwelling or in accordance with a scheme of phasing to be submitted to and agreed in
writing with the planning authority.
[Not required as addressed by the up dated condition 2.
6) In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To protect the environment and the health of the public from potential hazards that may
arise as a direct result of the redevelopment of the land.
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Restate condition
7) No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To protect the environment and the health of the public from potential hazards that may
arise as a direct result of the redevelopment of the land.
Restate condition
8) Prior to the commencement of any development, a landscape scheme for the site,
showing the trees, shrubs and hedgerows, including verges and other open spaces,
together with details of any phasing of such a scheme and including a landscape
management plan for all areas other than privately owned residential curtilages, covering
management responsibilities and maintenance schedules for a minimum period of 5 years,
must be submitted to and approved in writing by the Planning Authority. The scheme
shall be submitted on a plan not greater that 1:500 in scale and shall contain details of
numbers, locations and species of plants to be used. All planting and subsequent
maintenance shall be to current British Standards. The approved scheme must be
implemented and maintained in accordance with the agreed details.
Reason
In the interests of the visual amenities of the area and to ensure a management plan is put
in place. The matter needs to be addressed pre commencement as it is likely to affect how
the scheme proceeds.
A detailed landscape plan including planting and maintenance details have been provided
however there appears to be certain matters outstanding and as a consequence I consider
the same condition should be reimposed but amended to relate to prior to beneficial
occupation
9) Prior to the commencement of any development a habitat creation/enhancement and
management plan and programme has been submitted to and approved in writing by the
planning authority. The approved habitat creation/enhancement and management plan
shall be implemented in full accordance with the approved programme.
Reason
To accord with the NPPF paragraph 109 which requires net gains in bio diversity where
possible. The matter needs to be addressed pre commencement as the habitat creation
will influence how the development proceeds.
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A detailed habitat creation and ecological scoping survey has been submitted including
planting and maintenance details however there appears to be certain matters outstanding
and as a consequence I consider the same condition should be re imposed but amended
to relate to prior to beneficial occupation
10) No surface water, land drainage or highway drainage shall, with the possible
exception of drainage from parking spaces, drives and paved areas, connect to the public
sewage system but shall connect to Mill Beck via two settling ponds as shown in the
‘SUDs Evaluation Report’ ref CN 14276 version A dated 20/07/2015, site layout plan ref
FL/N/PH3/100 rev T, drawing nos 15074/06.1, 06.2 and 06.3 and in this regard further
details of pond design including sections, details of over flow, details of out fall weirs and
any associated re profiling of the greenway, shall have been submitted to and approved in
writing by local planning authority prior to the commencement of any development and
implemented in accordance with the approved details prior to the occupation of any
dwelling or in accordance with a scheme of phasing which has first been approved in
writing by the Planning Authority.
Replaced by new condition
9) Surface water drainage shall be carried out in accordance with the following details and
in accordance with a scheme of phasing which must have been submitted to and approved
in writing prior to the beneficial occupation of any of the hereby approved dwellings;
details:
Surface Water drainage Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016]
Typical [Road] Construction Details(Sheet 1 of 2) ref 16301/04.1
Typical [Road] Construction Details(Sheet 2 of 2) ref 16301/04.2
Proposed Surface Water and Foul Drainage Layout ref 15074/06.1
Surface Water Longitudinal Sections (South) 16301/07.1
Adoption Plan(Sheet 1 of 2) ref 16301/05.1
Adoption Plan(Sheet 2 of 2) ref 16301/05.2
Foul Drainage Longitudinal Sections ref 16301/08
Surface Water Manhole Details(Sheet 1 of 6) ref 16301/09.1
Surface Water Manhole Details(Sheet 2 of 6) ref 16301/09.2
Surface Water Manhole Details(Sheet 3 of 6) ref 16301/09.3
Surface Water Manhole Details(Sheet 4 of 6) ref 16301/09.4
Surface Water Manhole Details(Sheet 5 of 6) ref 16301/09.5
Surface Water Manhole Details(Sheet 6 of 6) ref 16301/09.6
Attenuation Pond South Plan View ref 16301/13.1
Attenuation Pond South Sections ref 16301/13.2
Headwall and Weir Details (Sheet 1 of 2) 16301/15.1
Headwall, weir and Berm Details (Sheet 2 of 2) 16301/15.2
Typical garage and Driveway drainage layout ref 16301/16.1
Typical garage and Driveway drainage Details ref 16301/16.2
Reason
To give effect to the submitted surface water drainage strategy and associated detailed
design
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11) . Prior to the occupation of any dwelling details of how the surface water drainage
system including the settlement ponds and the discharge points into Mill Beck will be
maintained must have been submitted to and approved in writing by the planning authority
and which shall include an Operation and Maintenance Manual covering the long term
maintenance of the system. The surface water drainage system shall then be permanently
maintained in accordance with the approved details.
Replaced by new condition
The surface water drainage system including SUDs features shall be retained and
maintained for the life of the development in accordance with the Surface Water Drainage
Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016] and including the attached
appendices.
Reason
To ensure that long term maintenance arrangements are in place for the surface water
drainage including all sustainable drainage system features.
12) Prior to the occupation of any dwelling a health and safety assessment of the ponds
shall have been submitted to and approved in writing by the planning authority and any
recommendations implemented.
Reason
To ensure any health and safety issues are addressed.
Replaced by new condition
The health and safety assessment incorporated within the Surface Water Drainage
Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016] including the attached
appendices shall be implemented including the installation of the warning/notification signs
in accordance with the submitted details titled ‘Typical post and signage details’ ref
16301/15.3
13) Ground permeability tests to BRE standard covering a 1 in 100 year rainfall event shall
be provided with details of how drives, parking spaces and paved areas are to be drained.
The details shall have been implemented in accordance with details to be submitted to and
approved in writing by the planning authority prior to the occupation of any dwelling or in
accordance with a scheme of phasing to be submitted to and approved in writing by the
planning authority.
Reason
To establish whether ground infiltration is feasible for the disposal of surface water from
paved areas, drives and parking spaces, and if not, that alternative measures are
incorporated into the scheme.
New condition not required – ground permeability carried out – requirements re parking
areas met by conditions 2 and 9 above.

31 of 64

PLANNING COMMITTEE
7th March 2017
14) Water within Mill Beck shall be monitored until such time as all below ground works
including any piling/excavations for foundations, services, and drainage including the
settlement ponds have been completed and which shall be carried out in accordance with
a programme of monitoring, and which shall include reporting and proposals for mitigation
if required, and which shall have been submitted to and approved in writing with the
planning authority prior to the commencement of any development.
Reason
To give effect to the recommendations contained within the ‘Addendum Ground Gas &
Controlled Waters Risk Assessment’ (bEk Enviro 19/08/15) with the aim of avoiding
pollution to controlled waters from disturbed, leachable contaminants within the made
ground.
Replace by new condition
Water within Mill Beck shall be monitored until such time as all below ground works
including any piling/excavations for foundations, services, and drainage including the
settlement ponds have been completed and which shall be carried out in accordance with
a programme of monitoring, and which shall include reporting and proposals for mitigation
if required, in accordance with Addendum Ground Gas and Controlled Water Risk
Assessment, prepared by bEk Enviro (Report No. BEK/15070/150819-rnh[Rev2], dated
19th August 2015)
15) The dwellings shall be constructed in such a way that they address the low to
intermediate gas regime identified in respect of which details of the measures as
prescribed in BRE Report 414 (Johnson, 2001) shall have been submitted to and approved
in writing with the planning authority.
Reason
To give effect to the recommendations contained within the Addendum Ground Gas &
Controlled Waters Risk Assessment (bEk Enviro 19/08/15) in the interests of safety.
Restate condition
16) The installation of the gas mitigation shall be independently validated with the
validation documentation submitted to the local planning authority prior to the occupation
of the respective dwelling.
Reason
To ensure that gas mitigation is installed to an acceptable standard.
Restate condition
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17) Prior to the commencement of any piling operations a ‘Foundations Works Risk
Assessment Report’ shall be submitted to and approved in writing by the planning authority
and which shall summarise the process of the assessment, including pollution scenarios
that may occur using these techniques, the method of piling proposed, the potential
mitigation measures that may be appropriate, proposals for any monitoring, and particular
problems and uncertainties associated with the methods chosen. The development shall
only proceed in accordance with the approved details.
Reason
To avoid the creation of pathways between contaminated made ground and the aquiver
having regard to the recommendations of the ‘Addendum Ground Gas & Controlled Waters
Risk Assessment’ (bEk Enviro, 19/08/15) and the publication ‘Piling into Contaminated
Sites’ (Environment Agency 2002).
Replaced by new condition
The development shall only proceed in accordance with the submitted Foundation Risk
Assessment Report,Ground Solve Ltd, Ref No. 1857, September 2016 including identified
mitigation measures.
Reason
To give effect to the above referred to report which seeks to avoid the creation of
pathways between contaminated made ground and the aquiver having regard to the
recommendations of the ‘Addendum Ground Gas & Controlled Waters Risk Assessment’
(bEk Enviro, 19/08/15) and the publication ‘Piling into Contaminated Sites’ (Environment
Agency 2002).
18) Prior to the commencement of any development a Construction Management Method
Statement (CMMS) shall have been submitted to and approved in writing by the Planning
Authority and the development shall then be carried out in accordance with the approved
CMMS. The CMMS shall cover the following areas:
i) details of the phasing of the construction work
ii) a traffic management plan to include all traffic associated with the development,
including site and staff traffic
iii) procedures to monitor and mitigate noise from construction and monitor any properties
at risk of vibration as well as taking account of noise from plant, machinary, vehicles and
deliveries, with reference to BS 5228 – Code of Practice for noise and vibration on
construction and open sites. All measurements should make reference to BS 7445 –
Description and measurement of environmental noise.
iv) hours of working and deliveries
v)mitigation measures to reduce adverse impacts on residential properties from
construction compounds including visual impact, noise, dust and light pollution
vi) mitigation measures to control the emissions of dust and dirt during construction and
demolition
vii) a written procedure for dealing with complaints regarding the construction or
demolition; A site log book to record details and action taken in response to exceptional
noisy incidents or dust-causing episodes. It should also be used to record the results of
routine site inspections
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viii) details of lighting to be used on site
ix) mitigation measures to ensure that no harm is caused to protected species during
construction
x) the provision of facilities for the cleaning of vehicle tyres where haul routes meet the
public highway to avoid deposition of mud/debris on the public highway and the generation
of dust.
Reason
To ensure any potential adverse impacts on amenity are appropriately considered and
mitigated as necessary. This matter needs to be addressed pre commencement as it
covers matters which relate to the earliest phases of development.
Replaced by new condition
The development shall only proceed in accordance with the submitted Construction
Management Method Statement, Mulberry Homed Ltd, January 2016
Reason
To give effect to the Construction Management Method Statement in order to ensure any
potential adverse impacts on amenity are appropriately mitigated.
19) Prior to the commencement of any development details of any re-profiling of the site in
terms of existing and proposed levels and taking account of the remediation requirements
together with the finished floor levels of the proposed dwellings shall have been submitted
to and approved in writing with the planning authority. The details shall include an
assessment on the surface water drainage implications associated with the south east
corner of the site which has been identified as being at flood risk and how this is to be
addressed without increasing flood risk elsewhere.. The development shall then proceed in
accordance with the agreed details.
Reason
In order assess the implication of any re-profiling of the site including on its appearance,
hydrology, and relationship to adjacent land including the operational railway. The
condition needs to be of a pre commencement form as the re profiling of the site will be
defined at a early stage of the project.
Replaced by new condition below but which may require adjustment as details of FFL are
included
The development hereby permitted shall ensure the finished floor levels (FFL) for the
properties located within Flood Zone 2 are set no lower than the 1 in 100 year with climate
change allowance level plus an additional freeboard in accordance with details which have
been submitted to and approved in writing with the planning authority.
Reason
To reduce the risk of flooding to the proposed development and future users as requested
by the Environment Agency in their consultation response
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20) Prior to the occupation of any dwelling hereby approved details of a secure fence for
the full length of the site’s boundary with the operational railway shall have been submitted
to and approved in writing by the planning authority including a programme for its
installation and which in the case of residential curtilages shall be prior to the occupation of
the respective dwelling.
Reason
To protect the adjacent railway from unauthorised access as advised by Network Rail.
Replaced by new condition
The site’s boundary with the operational railway shall be secured in accordance with
‘Fence detail to railway boundary] EXEMPA profiled panel system colour green RAL 6005’
where shown in drawing numbers; Section A-A & B-B ref 16301/02.3, Site layout ref
FL/N/PH3/100 Rev Y(1), Road layout(sheet 1 of 2) ref 15074/01.1 Rev C, and
Road layout(sheet 2 of 2) ref 15074/01.2, in accordance with a scheme of phasing and
method statement which must have been submitted to and approved in writing with the
planning authority prior to the beneficial occupation of any of the hereby approved
dwellings.
Reason
To protect the adjacent railway from unauthorised access as advised by Network Rail.
21) Prior to the construction of any highway the developer shall have submitted to and
have approved in writing a risk assessment in relation to the risk of vehicle incursion onto
the operational railway and any measures considered necessary to mitigate any identified
risk. The assessment shall be based upon and take account of the following:
Design Manual for Roads and Bridges – TD19
Managing the accidental obstruction of the railway by road vehicles – DfT Feb 2003.
Reason
On the advice of Network Rail it is necessary that the risks associated with traffic travelling
adjacent to the railway are appropriately considered and mitigated.
Replaced by new condition
The crash barrier detailed as detailed by Crash Barrier Details ref 16301/17 shall be
installed where shown in drawing numbers; Section A-A & B-B ref 16301/02.3, Site layout
ref FL/N/PH3/100 Rev Y(1), Road layout(sheet 1 of 2) ref 15074/01.1 Rev C, and
Road layout(sheet 2 of 2) ref 15074/01.2, in accordance with a scheme of phasing and
method statement which must have been submitted to and approved in writing with the
planning authority prior to the beneficial occupation of any of the hereby approved
dwellings.
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22) The residential travel plan which forms part of the TRAFFIC IMPACT ASSESSMENT /
TRANSPORT ASSESSMENT (SUPPLEMENTARY REPORT) dated 15/12/2014 by VTC
(Highway & Transportation Consultancy) shall be implemented in accordance with a
scheme which must have been submitted to and approved in writing by the Planning
Authority.
Reason
To secure the implementation of the agreed travel plan and a timescale for its
implementation.
Restate
6. CONCLUSION
The revised scheme relies on the approved highway layout with the only highway
change limited to the redesign of one hammered head at the end of one of a short cul-desac. This was required due to the increase in the number of dwellings; increasing overall
from the approved to 62 to 69. This is as a result of the substitution of some detached
houses with semi detached.
6.1

6.2 These changes do not materially impact on the approved scheme as a whole. The main
difference between this and the approved application is the level of detail provided which
avoids the need for pre commencement conditions.

Prior to any planning permission being issued a new 106 obligation will be required to
carry forward the earlier requirements re the need for an equipped children’s play area,
land transfers and maintenance of communal areas.
6.3

RECOMMENDATION:
I recommend that:
A. That planning permission be GRANTED for the development subject of application
2016/0902 on completion of a 106 obligation to restate the terms of the 106 dated
11/12/2015 including arrangements for maintenance of SUDs features but with the
commuted sum updated to take account of inflation as defined within the 106 and subject
to the following conditions:.
2) The development shall only be carried out in accordance with the application dated
7/12/2016 and the hereby approved plans reference:
House type plans reference:
type AB drawing no 1,
type BD362 Rev A,
type CC4S rev S,
type HD381 Rev C,
type KK3S Rev AZ,
type L rev A,
type LYD Drawing no 1 Rev B,
type MR,
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type ST rev L,
type WAST,
Site location plan
Site layout ref FL/N/PH3/100 Rev Y(1)
Proposed Highway Lighting ref SLDS1218-V1 Rev B
Road layout(sheet 1 of 2) ref 15074/01.1 Rev C,
Road layout(sheet 2 of 2) ref 15074/01.2 ,
Proposed Carriageway Levels (Sheet 1 of 2) ref 16301/02.1
Proposed Carriageway Levels (Sheet 2 of 2) ref 16301/02.2
Section A-A & B-B ref 16301/02.3
Carriageway Longitudinal sections ref 16301/03
Typical [Road] Construction Details(Sheet 1 of 2) ref 16301/04.1
Typical [Road] Construction Details(Sheet 2 of 2) ref 16301/04.2
Surface Water drainage Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016]
Proposed Surface Water and Foul Drainage Layout ref 15074/06.1
Surface Water Longitudinal Sections (South) 16301/07.1
Adoption Plan(Sheet 1 of 2) ref 16301/05.1
Adoption Plan(Sheet 2 of 2) ref 16301/05.2
Foul Drainage Longitudinal Sections ref 16301/08
Surface Water Manhole Details(Sheet 1 of 6) ref 16301/09.1
Surface Water Manhole Details(Sheet 2 of 6) ref 16301/09.2
Surface Water Manhole Details(Sheet 3 of 6) ref 16301/09.3
Surface Water Manhole Details(Sheet 4 of 6) ref 16301/09.4
Surface Water Manhole Details(Sheet 5 of 6) ref 16301/09.5
Surface Water Manhole Details(Sheet 6 of 6) ref 16301/09.6
Foul drainage Manhole Details Sheet 1 of 4) ref 16301/10.1
Foul drainage Manhole Details Sheet 2 of 4) ref 16301/10.2
Foul drainage Manhole Details Sheet 3 of 4) ref 16301/10.3
Foul drainage Manhole Details Sheet 4 of 4) ref 16301/10.4
Attenuation Pond South Plan View ref 16301/13.1
Attenuation Pond South Sections ref 16301/13.2
Headwall and Weir Details (Sheet 1 of 2) 16301/15.1
Headwall, weir and Berm Details (Sheet 2 of 2) 16301/15.2
Typical post and signage details 16301/15.3
Crash Barrier Details ref 16301/17
Typical garage and Driveway drainage layout ref 16301/16.1
Typical garage and Driveway drainage Details ref 16301/16.2
[Fence detail to railway boundary] EXEMPA profiled panel system colour green RAL 6005
Reason
To ensure the development only proceeds as approved.
2) The approved Remediation Strategy Ref No.BEK15070-2 Rev B, bEK Enviro, July
2016) and the ‘Addendum Ground Gas and Controlled Water Risk Assessment, prepared
by bEk Enviro (Report No. BEK/15070/150819-rnh[Rev2], dated 19th August 2015)
shall be fully implemented and a Verification Report submitted to and approved in writing
by the Local Planning Authority, prior to occupation of the development.
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Reason
To give effect to the recommendations of the above referred to reports in the interests of
human health and the environment
3) In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To protect the environment and the health of the public from potential hazards that may
arise as a direct result of the redevelopment of the land.
4) No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To protect the environment and the health of the public from potential hazards that may
arise as a direct result of the redevelopment of the land.
5) Prior to the beneficial occupation of any dwelling, a landscape scheme for the site,
showing the trees, shrubs and hedgerows, including verges and other open spaces,
together with details of any phasing of such a scheme and including a landscape
management plan for all areas other than privately owned residential curtilages, covering
management responsibilities and maintenance schedules for a minimum period of 5 years,
must be submitted to and approved in writing by the Planning Authority. The scheme
shall be submitted on a plan not greater that 1:500 in scale and shall contain details of
numbers, locations and species of plants to be used. All planting and subsequent
maintenance shall be to current British Standards. The approved scheme must be
implemented and maintained in accordance with the agreed details.
Reason
In the interests of the visual amenities of the area and to ensure a management plan is put
in place. The matter needs to be addressed pre commencement as it is likely to affect how
the scheme proceeds.
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6) Prior to the beneficial occupation of any dwelling a habitat creation/enhancement and
management plan and programme has been submitted to and approved in writing by the
planning authority. The approved habitat creation/enhancement and management plan
shall be implemented in full accordance with the approved programme.
Reason
To accord with the NPPF paragraph 109 which requires net gains in bio diversity where
possible. The matter needs to be addressed pre commencement as the habitat creation
will influence how the development proceeds.
7) Surface water drainage shall be carried out in accordance with the following details and
in accordance with a scheme of phasing which must have been submitted to and approved
in writing prior to the beneficial occupation of any of the hereby approved dwellings;
details:
Surface Water drainage Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016]
Typical [Road] Construction Details(Sheet 1 of 2) ref 16301/04.1
Typical [Road] Construction Details(Sheet 2 of 2) ref 16301/04.2
Proposed Surface Water and Foul Drainage Layout ref 15074/06.1
Surface Water Longitudinal Sections (South) 16301/07.1
Adoption Plan(Sheet 1 of 2) ref 16301/05.1
Adoption Plan(Sheet 2 of 2) ref 16301/05.2
Foul Drainage Longitudinal Sections ref 16301/08
Surface Water Manhole Details(Sheet 1 of 6) ref 16301/09.1
Surface Water Manhole Details(Sheet 2 of 6) ref 16301/09.2
Surface Water Manhole Details(Sheet 3 of 6) ref 16301/09.3
Surface Water Manhole Details(Sheet 4 of 6) ref 16301/09.4
Surface Water Manhole Details(Sheet 5 of 6) ref 16301/09.5
Surface Water Manhole Details(Sheet 6 of 6) ref 16301/09.6
Attenuation Pond South Plan View ref 16301/13.1
Attenuation Pond South Sections ref 16301/13.2
Headwall and Weir Details (Sheet 1 of 2) 16301/15.1
Headwall, weir and Berm Details (Sheet 2 of 2) 16301/15.2
Typical garage and Driveway drainage layout ref 16301/16.1
Typical garage and Driveway drainage Details ref 16301/16.2
Reason
To give effect to the submitted surface water drainage strategy and associated detailed
design
8) The surface water drainage system including SUDs features shall be retained and
maintained for the life of the development in accordance with the Surface Water Drainage
Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016] and including the attached
appendices.
Reason
To ensure that long term maintenance arrangements are in place for the surface water
drainage including all sustainable drainage system features.
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9) The health and safety assessment incorporated within the Surface Water Drainage
Strategy ref CN15074 Version B [M&P Gadsden, 7/12/2016] including the attached
appendices shall be implemented including the installation of the warning/notification signs
in accordance with the submitted details titled ‘Typical post and signage details’ ref
16301/15.3
Reason
In the interests of public safety
10) Water within Mill Beck shall be monitored until such time as all below ground works
including any piling/excavations for foundations, services, and drainage including the
settlement ponds have been completed and which shall be carried out in accordance with
a programme of monitoring, and which shall include reporting and proposals for mitigation
if required, in accordance with Addendum Ground Gas and Controlled Water Risk
Assessment, prepared by bEk Enviro (Report No. BEK/15070/150819-rnh[Rev2], dated
19th August 2015)
Reason
In order to protect the water environment.
11) The dwellings shall be constructed in such a way that they address the low to
intermediate gas regime identified in respect of which details of the measures as
prescribed in BRE Report 414 (Johnson, 2001) shall have been submitted to and
approved in writing with the planning authority.
Reason
To give effect to the recommendations contained within the Addendum Ground Gas &
Controlled Waters Risk Assessment (bEk Enviro 19/08/15) in the interests of safety.
12) The installation of the gas mitigation shall be independently validated with the
validation documentation submitted to the local planning authority prior to the occupation
of the respective dwelling.
Reason
To ensure that gas mitigation is installed to an acceptable standard.
13) The development shall only proceed in accordance with the submitted Foundation Risk
Assessment Report,Ground Solve Ltd, Ref No. 1857, September 2016 including identified
mitigation measures.
Reason
To give effect to the above referred to report which seeks to avoid the creation of
pathways between contaminated made ground and the aquiver having regard to the
recommendations of the ‘Addendum Ground Gas & Controlled Waters Risk Assessment’
(bEk Enviro, 19/08/15) and the publication ‘Piling into Contaminated Sites’ (Environment
Agency 2002).
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14) The development shall only proceed in accordance with the submitted Construction
Management Method Statement, Mulberry Homed Ltd, January 2016
Reason
To give effect to the Construction Management Method Statement in order to ensure any
potential adverse impacts on amenity are appropriately mitigated.
15) The development hereby permitted shall ensure the finished floor levels (FFL) for the
properties located within Flood Zone 2 are set no lower than the 1 in 100 year with climate
change allowance level plus an additional freeboard in accordance with details which have
been submitted to and approved in writing with the planning authority.
Reason
To reduce the risk of flooding to the proposed development and future users as requested
by the Environment Agency in their consultation response.
16) The site’s boundary with the operational railway shall be secured in accordance with
‘Fence detail to railway boundary] EXEMPA profiled panel system colour green RAL 6005’
where shown in drawing numbers; Section A-A & B-B ref 16301/02.3, Site layout ref
FL/N/PH3/100 Rev Y(1), Road layout(sheet 1 of 2) ref 15074/01.1 Rev C, and
Road layout(sheet 2 of 2) ref 15074/01.2, in accordance with a scheme of phasing and
method statement which must have been submitted to and approved in writing with the
planning authority prior to the beneficial occupation of any of the hereby approved
dwellings.
Reason
To protect the adjacent railway from unauthorised access as advised by Network Rail.
17) The crash barrier detailed as detailed by Crash Barrier Details ref 16301/17 shall be
installed where shown in drawing numbers; Section A-A & B-B ref 16301/02.3, Site layout
ref FL/N/PH3/100 Rev Y(1), Road layout(sheet 1 of 2) ref 15074/01.1 Rev C, and
Road layout(sheet 2 of 2) ref 15074/01.2, in accordance with a scheme of phasing and
method statement which must have been submitted to and approved in writing with the
planning authority prior to the beneficial occupation of any of the hereby approved
dwellings.
Reason
To protect the operational railway as advised by Network Rail.
18) The residential travel plan which forms part of the TRAFFIC IMPACT ASSESSMENT /
TRANSPORT ASSESSMENT (SUPPLEMENTARY REPORT) dated 15/12/2014 by VTC
(Highway & Transportation Consultancy) shall be implemented in accordance with a
scheme which must have been submitted to and approved in writing by the Planning
Authority.
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Reason
To secure the implementation of the agreed travel plan and a timescale for its
implementation.
19) No dwellings shall be occupied (unless in accordance with a scheme of phasing
submitted to and approved in writing by the Local Planning Authority) until the estate road
including footways has been constructed in all respects to base core level, and street
lighting has been provided and brought into full operational use in accordance with details
approved.
Reason
To ensure a suitable level of access provision to the development.
20) Prior to the occupation of the 24th dwelling a programme for the completion of the
estate road including footways where shown shall have been submitted to and approved in
writing by the planning authority and the estate roads shall then be completed in
accordance with the approved programme and the details.
Reason
To ensure a suitable standard of provision for pedestrians and vehicles associated with the
development.
and
B, That the planning manager be granted delegated authority to adjust any of the
above conditions to take account of the submission of additional information before
the 106 is concluded
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PLAN NUMBER:

APPLICANT:

AGENT:

2017/0024

Mrs Kaylie ForbesDONG
Energy Power (UK) Limited

Ms M Wilson
The Environment Partnership

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney North

Barry Jesson
01229 876323

09/01/2017
STATUTORY DATE:
06/03/2017

LOCATION:
Walney Aerodrome, Red Ley Lane, Barrow-in-Furness
PROPOSAL:
Contractors compound comprising office space, welfare cabins and storage facilities
and associated car parking for a temporary period of up to 24 months. Proposals
would support the construction of the proposed Operation and Maintenance (O&M)
Heliport Facility also proposed at Walney Aerodrome.
SAVED LOCAL PLAN
POLICIES:
POLICY D7
The coastal zone will be protected from development, unless that development is
considered to provide significant economic, social or other benefits to the area and it
could not be accommodated as satisfactorily elsewhere. Development will not be
permitted in the coastal zone that would be likely to:
1.

Increase the risk of flooding, coastal erosion or instability through its impact
on natural coastal process; or

2.

Prejudice the capacity of the coast to form a natural sea defence or adjust to
changes in conditions without risk to life or property; or

3.

Increase the need for additional sea walls or other civil engineering works for
coastal protection purposes except where necessary to protect existing
investment (or achieve the Council’s strategic planning objectives); or

4.

Be prejudicial to local fisheries; or
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5.

Have an unacceptable adverse effect on natural landscape character or be
prejudicial to people’s enjoyment and understanding thereof; or

6.

Have an unacceptable adverse effect on area of historic, conservation or
wildlife importance; or

7.

Have an adverse effect on the recreation activities of the coastal zone.

POLICY D12
Development or demolition that would significantly adversely affect animal or plant
species protected by Schedules 1, 5 & 8 of the Wildlife & Countryside Act 1981 (as
amended) will not be permitted. If planning permission is granted which may have an
adverse effect on protected species the local planning authority will, where
appropriate, impose conditions and/or will use its powers to enter into Section 106
Obligations to;
i)

Safeguard the survival of individual members of the species;

ii)

Reduce habitat disturbance to a minimum; and/or

iii)

Provide suitable alternative habitats.

POLICY D22
There is a presumption in favour of the physical preservation of scheduled ancient
monuments and other nationally important remains and their settings. Development
proposals that would unacceptably adversely affect the site or setting of remains of
archaeological or historic importance will not be permitted.
POLICY D24
Other sites of potential local historical and archaeological importance will be
protected. Where an assessment/field evaluation demonstrates that development
affecting such sites is acceptable in principle, the use of planning conditions and/or
legal agreement will ensure the mitigation of damage through preservation of the
remains in situ: when insitu preservation is not justified the developer will be required
to make adequate provision for excavation and recording before or during
development
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POLICY F4
New development will be permitted if foul sewers and sewage treatment works of
adequate capacity and design are available or will be provided in time to serve the
development. The proliferation of small private package sewage treatment plants
and other types of discharge direct to watercourses within sewered areas will not be
allowed. The use of septic tanks will, in consideration with the Environment Agency,
only be considered if connection to the mains sewerage is not feasible and only then
if ground conditions are satisfactory and the plot of land is of sufficient size to provide
an adequate subsoil drainage system.

EMERGING DRAFT LOCAL
PLAN POLICIES:
POLICY DS1: Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants
to find positive solutions that allow suitable proposals for sustainable developments
to be approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by
taking an integrated approach to protect, conserve and enhance the built, natural
and historic environment whilst ensuring access to essential services and facilities
and a wider choice of housing. This will enable the Local Plan’s Vision and
Objectives to be met and to secure development that simultaneously achieves
economic, social and environmental gains for the Borough.
Planning applications that accord with the Development Plan will be approved
without delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of
date at the time of making the decision then the Council will grant permission unless
material considerations indicate otherwise, taking into account whether:
a)
Any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
National Planning Policy Framework taken as a whole; or
b)
Specific policies in the Framework indicate that development should be
restricted.
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POLICY DS2: Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development
Plan policies which may determine the suitability of particular sites, all proposals will
be required to meet all of the following criteria, where possible, taking into account
the scale of development and magnitude of impact and any associated mitigation by:
a)
Ensuring that proposed development incorporates green infrastructure
designed and integrated to enable accessibility by walking, cycling and public
transport for main travel purposes, particularly from areas of employment and
retail, leisure and education facilities;
b)
Ensuring development does not prejudice road safety or increase congestion
at junctions that are identified by the Local Highway Authority as being overcapacity;
c)
Ensuring access to necessary services, facilities and infrastructure and
ensuring that proposed development takes into account the capacity of
existing or planned utilities infrastructure;
d)
Ensuring that the health, safety and environmental effects of noise, smell,
dust, light, vibration, fumes or other forms of pollution or nuisance arising from
the proposed development including from associated traffic are within
acceptable levels;
e)
Respecting the residential amenity of existing and committed dwellings,
particularly privacy, security and natural light;
f)
Protecting the health, safety or amenity of occupants or users of the proposed
development;
g)
Contributing to the enhancement of the character, appearance and historic
interest of related landscapes, settlements, street scenes, buildings, open
spaces, trees and other environmental assets;
h)
Contributing to the enhancement of biodiversity and geodiversity;
i)
Ensuring that construction and demolition materials are re-used on the site if
possible;
j)
Avoiding adverse impact on mineral extraction and agricultural production;
k)
Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
l)
Ensuring that any proposed development conserves and enhances the
historic environment including heritage assets and their settings.
Where the applicant demonstrates that one or more of the criteria cannot be
met, they must highlight how the development will contribute towards the
achievement of the objectives by alternative means.
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POLICY HE1: Heritage Assets and their setting
The Council will, through planning decisions and in fulfilling its wider functions,
proactively manage and work with partners to protect and enhance the character,
appearance, archaeological and historic value and significance of the Borough’s
designated and undesignated heritage assets and their setting.
Opportunities will also be pursued, to aid the promotion, understanding and
interpretation of both heritage and cultural assets, as a means of maximising wider
public benefits and in reinforcing Barrow’s distinct identity.
Key elements which contribute to the Borough’s identity, and which will therefore be
a priority for safeguarding and enhancing into the future, include:
1.
The Furness Abbey Scheduled Ancient Monument and its setting;
2.
14th Century castles such Piel Castle and Dalton Castle and key religious
sites and their setting;
3.
Barrow Town Hall, Ramsden Square and Schneider Square and associated
statues as well as the streets and spaces which interconnect and provide
setting for these assets;
4.
Wide, Victorian, tree–lined routes into and around Barrow such as Abbey
Road and Hartington Street and the grid-iron pattern of areas of terraced
housing in and around Barrow town centre;
5.
Remnants of the Borough’s industrial heritage including sandstone workshop
buildings, the imposing former worker’s tenement blocks on Barrow Island,
the slag bank and former iron workings;
6.
Coastal features including Jubilee Bridge, Roa Island jetty, pill boxes, Walney
and Rampside lighthouses and Cavendish Dock;
7.
Barrow Park, including the cenotaph and bandstand;
8.
Conservation areas across the Borough;
9.
Key cultural assets encompassing parklands, woodland, landscapes,
coastlines, museums, libraries, art galleries, public art, local food and drink
and local customs and traditions. As well as fulfilling its statutory obligations,
the Council will:
a)
Seek to identify, protect and enhance local heritage assets;
b)
Promote heritage-led regeneration including in relation to development
opportunities;
c)
Produce conservation area appraisals and management plans;
d)
Develop a positive strategy to safeguard the future of any heritage assets that
are considered to be “at risk”; Heritage & Built Environment
e)
Adopt a proactive approach to utilising development opportunities to increase
the promotion and interpretation of the Borough’s rich archaeological wealth.
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POLICY C2: Development and the Coast
Development in a coastal location will only be permitted where:
a)
There will be no unacceptable harm to natural coastal processes, including
increasing the risk of flooding, coastal erosion and instability;
b)
There will be no unacceptable harm to habitats, species, geodiversity,
designated sites and the historic environment;
c)
The capacity of the coast to form a natural sea defence or adjust to changes
in conditions without risk to life or property will not be prejudiced;
d)
There will not be an increased need for additional sea walls or other civil
engineering works for coastal protection purposes except where necessary to
protect existing investment;
e)
The open character of the undeveloped coast is maintained, with the existing
landscape character of the site respected and reinforced;
f)
Local fisheries will not be prejudiced;
g)
There will be no unacceptable adverse effect on people’s enjoyment of
natural landscape character;
h)
There will be no adverse effect on recreational activities at the coast.
Opportunities to improve access to the coast will be sought where possible
and where the above criteria can be met.
POLICY C3: Water management
All new development will minimise its impacts on the environment through the
following measures:
a)
New development will achieve the minimum standards for water efficiency, as
defined by Building Regulations (Approved Document G). By the installation
of fittings and fixed appliances, water recycling or other appropriate measures
for the prevention of undue consumption of water and which recycle and
conserve water resources.
b)
New development will be required to ensure that, as a minimum, there is no
net increase in surface water run-off. Where there will be an increase in
surface water run-off as a result of development, developers will submit a
Drainage Strategy that shows how foul and surface water will be effectively
managed. Surface water should be discharged in the following order of
priority:
i. An adequate soakaway or some other form of infiltration system.
ii. An attenuated discharge to a surface water body.
iii. An attenuated discharge to public surface water sewer.
iv. An attenuated discharge to public combined sewer.
Applicants wishing to discharge to public sewer will need to submit clear
evidence demonstrating why alternative options are not available.
c)
The external use of SuDS will be integrated into the development where
appropriate. Such SuDS will be of a high design standard and will benefit
biodiversity and contribute to improved water quality.
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d)

e)
f)

On large sites, drainage proposals must demonstrate their function within a
wider, holistic strategy which coordinates the approach to drainage between
phases, between developers, and over a number of years of construction.
Development will be supported by proposals for long term maintenance and
management details for surface water drainage schemes.
Within the St Bees Sandstone Major Aquifer any development involving the
production or extensive storage and use of chemicals which are potentially
hazardous to groundwater, or the introduction of processes involving the bulk
handling of fuels, solvents or other similarly potentially polluting activities will
be refused unless it can be demonstrated to the satisfaction of the
Environment Agency and the Council that adequate measures will be
taken to ensure that there will be no potential for pollution of groundwater.

The retrofitting of SuDS in locations that generate surface water run-off will be
supported, subject to criterion (c) above.
SUMMARY OF MAIN ISSUES:
The provision of the temporary compound is necessary to facilitate the associated
Heliport development. The site will be restored to its current form. The proposed
drainage should not increase the potential for flood risk whilst the ecological studies
and mitigation strategies in place should prevent any harm to protected species.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The development was advertised on site.
CONSULTATIONS:
Geoff Dowker – Environmental Health
“I have reviewed the submitted information and have carefully considered the new
build in the proposed location and I can now comment further on the application.
Although the compound is temporary, I would like to see some protection for local
residents from light nuisance, therefore I would recommend the following:
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Light Nuisance:
Any floodlighting should be installed so that neighbouring residents do not have a
direct line of sight of the filaments.”
CCC Emergency Planning
“Our response is the following:
This part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to
the proposed development based on the information provided but it should be noted
that the proposed development is situated within the Detailed Emergency Planning
Area of the site. Cumbria County Council, in liaison with the site operator and the
Office for Nuclear Regulation, have certain special arrangements are made for
residents/business premises in this area and particular attention is paid to ensuring
that people are aware of the appropriate action to take in the event of an incident at
the site. Accordingly I would be grateful if you could, in the event of the application
being approved, advise the applicant to liaise with this office to allow for further
discussion.”
Office Nuclear Regulation
“I have consulted with the emergency planners within Cumbria County Council,
which is responsible for the preparation of the Barrow off-site emergency plan
required by the Radiation Emergency Preparedness and Public Information
Regulations (REPPIR) 2001. They have provided adequate assurance that the
proposed development can be accommodated within their off-site emergency
planning arrangements.
The proposed development does not present a significant external hazard to the
safety of the nuclear site.
Therefore, ONR does not advise against this development.”
Comments from Natural England
“Thank you for consulting Natural England on the above proposal, which states that
surface water will be discharged to surrounding grassland in the first instance, but if
not feasible to the filter drain being installed along the access road as part of the
associated Heliport development (B12/2016/0762).
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We recently agreed that the CEMP would be conditioned for the Heliport
development, and it would include precautionary measures to protect any surface
water drains and the adjacent protected sites during the construction phase, to
include materials and machinery storage, and the control and management of noise,
dust, surface water runoff and waste control to avoid sediment and pollutants such
as fuel and cement from entering the sea.
We therefore have no objection to this proposal provided surface water drains are
protected from sediment and pollution, and it would make sense to link these two
applications in terms of the mitigation provided in the proposed CEMP. In particular
any sand, cement or other loose materials should be stored in containers, and waste
in skips to prevent leaching and run-off. There should be designated areas on
impermeable ground and away from drains for any refuelling of plant and cement
mixing, and there should be no washing out on site. Above ground fuel tanks should
be bunded and spill kits made available.”
Cumbria Highways
“We are concerned about any proposal that would significantly increase the traffic on
Red Ley Lane which is less than 4m carriageway width in places with no footway.
This application considers that there is a need for 25 car parking spaces which
represents a similar amount of traffic as the 21 vehicle movements predicted for the
operation and maintenance of the facility in application B12/2016/0762. This is about
a third of the traffic on Red Ley Lane.
This significant increase in use of Red Ley Lane will cause increased conflict
between vehicles and between vehicles and pedestrians/cyclists along a narrow
road. The applicant should provide a solution to decrease the risk of such a conflict.
The area that is described as to be installed with well compacted hardcore or similar
(principally the car parking area) should be installed with a permeable material. This
could be secured by condition.”

53 of 64

PLANNING COMMITTEE
7th March 2017
OFFICERS REPORT:
1. SITE AND LOCALITY
The Heliport development is proposed on a site within Walney Island
Aerodrome, which is to the north of Walney Island, off the west coast of
Barrow. The aerodrome is owned and operated by BAE Systems and consists of
three runways in triangular formation with associated taxiways, refuelling
facilities, two main hangar buildings, a number of smaller private hangars and an air
traffic control tower. Access to the aerodrome is via a security gate off Red Ley
Lane to the south of the airfield, which is operated by BAE Systems.
1.1

The site for the compound is immediately east of the proposed Heliport
development (2016/0762). It is currently open grassland and scrub with a small area
of hardstanding on the western side of the site. The site is bounded to the east by a
private hangar, with main Hangar 2 to the west.
1.2

The coastline around the Island has a range of international and
national designations, due to its importance for breeding birds, wintering waders and
wildfowl, natter jack toads and specialist flora. Designations include the Duddon
Estuary Special Protection Area (SPA), Ramsar site and SSSI; Morecambe Bay SPA
and Ramsar site.
1.3

2. PROPOSAL DETAILS
The proposal is for a contractors compound comprising office space, welfare
cabins and storage facilities and associated car parking for a temporary period of up
to 24 months. Proposals would support the construction of the proposed Operation
and Maintenance (O&M) Heliport Facility also proposed at Walney Aerodrome.
2.1

The temporary facility is required for the adjacent Heliport development Construction of an Operations and Maintenance (O&M) Heliport Facility, on land at
Walney Aerodrome.
2.2

2.3 The separate application is as a result of the compound being outside of the site
edged red.
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2.4

The Design and Access statement details the compound as follows:

“The Application Site is split into two main areas allocated for temporary contractor
compound facilities; one to the west of the proposed access road and one on the
east. There would be three double stacked cabins in the north west corner of the
Application Site including an external staircase for access to first floor. The cabins
would comprise office and meeting rooms on the first floor and a canteen and kitchen
area on the ground floor. The footprint of the cabin area would be 89.2m². A
separate toilet block is proposed to the east of the office and welfare cabins (6.1m x
2.74m x 2.6m high). On the eastern side of the access road there would be a Waste
Control Area with a maximum footprint of 54m². To the south of this area would be a
Material Storage Area with a maximum footprint of 313.6m².”
3. RELEVANT HISTORY
There are no previous applications within the defined application site. Other
applications within the vicinity are limited to an approval in 1986 for a modular
building for office and passenger accommodation and the use of a small area of the
site as a caravan site, approved in 1977.

3.1

The airfield dates from 1940 when it was constructed and used in World War II as
a training facility for the RAF. The aerodrome was then sold by the Ministry of War in
1959 to Vickers, later becoming BAE Systems who continue to own the facility today.
3.2

4. RELEVANT POLICIES AND GUIDANCE
4.1

NATIONAL GUIDANCE

The National Planning Policy Framework (NPPF) sets out the Government's
strategic objectives for plan making and decision taking in England. The NPPF is
purposely positive, opportunity focused and pro-growth in seeking to facilitate
development which contributes towards wider Government objectives. The NPPF is
underpinned by a presumption in favour of sustainable development, which has
three dimensions: economic, social and environmental.
The NPPF is based upon 12 core principles that under-pin plan making and decision
Taking, the following of which are considered relevant to the proposal:


‘Proactively drive and support sustainable economic development to deliver
the homes, business and industrial units, infrastructure and thriving local
places that the country needs';



'Seek to secure high quality design and a good standard of amenity for all
existing and future occupants of land and buildings'; and
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'Support the transition to a low carbon future in a changing climate, taking full
account of flood risk and coastal change, and encourage the reuse of existing
resources, including conversion of existing buildings, and encourage the use
of renewable resources (for example, by the development of renewable
energy)'.

In addition to the above, the planning system has a role in contributing towards and
enhancing the natural and local environment. Paragraph 109 states “The planning
system should contribute to and enhance the natural and local environment by:

4.2



protecting and enhancing valued landscapes, geological conservation
interests and soils



recognising the wider benefits of ecosystem services



minimising impacts on biodiversity and providing net gains in biodiversity
where possible, contributing to the Government’s commitment to halt the
overall decline in biodiversity, including by establishing coherent ecological
networks that are more resilient to current and future pressures



preventing both new and existing development from contributing to or being
put at unacceptable risk from, or being adversely affected by unacceptable
levels of soil, air, water or noise pollution or land instability



remediating and mitigating despoiled, degraded, derelict, contaminated and
unstable land, where appropriate”

SAVED POLICIES

The principle of the development is driven by the Heliport application
(2016/0762) the report for which contains a full policy assessment. The temporary
compound is one small aspect of the wider development, and as such, in isolation,
does not raise the same wide ranging issues. Those relevant are discussed below.

4.2.1

The aim of the environmental policies (D2, D3, D4, D7, D9, D10, D11 and D12)
is to protect valued landscapes and nature conservation interests associated with the
numerous international, national and locally designated sites that surround the
airfield. D7 specifically aims to protect the coastal zone from development unless
there are significant economic, social or other benefits. Whilst the wording is
somewhat dated in that there is a presumption against development, contrary to the
NPPF approach, the overriding aims are still of merit. Emerging policy also has a
similar emphasis however. Key to this particular assessment is the existing nature of
the airfield, and the off-shore windfarm operations the development sustains.

4.2.2
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An overriding component of the nature conservation policies, notably D12, are
ensuring no habitats or protected species are harmed as a result of the
development. To this end an extended Phase 1 habitats survey was submitted with
the principal Heliport development, along with mitigation strategies. Legislation also
exists to prevent harm, though the policies promote and require prior and full
consideration of the issues to prevent unnecessary harm in the first instance.
4.2.3

D22 & D24 are concerned with heritage and archaeological interests. Whilst not
a designated heritage asset, a Stanton precast concrete air raid shelter dating back
to the WWII period is adjacent to the application site. It is one of a number which
survive throughout the airfield, though is to be protected/retained as it falls outside of
the proposed development site.
4.2.4

In terms of standards for new developments F4 provides a hierarchy of
acceptable foul drainage methods, with preference given to sewers. However, the
emphasis of this policy is with regard to permanent development (Heliport) – given
the temporary nature of this application, a drainage design proportionate to the
nature of the development is to be provided.

4.2.5

4.3

EMERGING POLICIES

In July last year the Council produced the Local Plan Publication Draft under
Regulation 19 of the Town and Country (Local Plan) (England) Regulations 2012.
The Plan is now at an advanced stage, having been through three rounds of public
consultation, and will be submitted to the Planning Inspectorate in March this year.
4.3.1

Given that it is post Publication stage the emerging Local Plan is therefore a
material consideration. When determining applications decision-takers will need to
consider how much weight can be given to each relevant policy in the emerging
Local Plan in line with para 216 of the NPPF.
4.3.2

This weight must be judged in each case dependent on whether the policy has
any unresolved objections, whether any objections are considered by the LPA to be
significant, and the consistency of the policy with the NPPF.
4.3.3

The Development Strategy policies DS1 & DS2 are overarching policies
applicable to all development taking an integrated approach to protect, conserve and
enhance the built, natural and historic environment. DS2 lists specific criteria to
achieve this aim, though has received a significant objection during consultation. As
such, less weight can be attached to this policy, but the general aims are considered
consistent with the NPPF, and numerous Saved Policies of the Local Plan.
4.3.4

Heritage and Built Environment HE1 discusses the importance and value of
both designated and undesignated heritage assets. This is relevant to the air raid
shelter, which is proposed to be retained outside of the application site.
4.3.5
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C2 permits development in a coastal location only where no harm results to
natural processes, protected species, habitats and designated sites amongst others.
C3 aims to prevent increased surface water run off and demonstrate how foul water
will be dealt with, in line with the hierarchy in line with National Planning Practice
Guidance.
4.3.6

5. PLANNING ISSUES
The primary considerations for the temporary compound are the ecological issues,
the site restoration following the conclusion of construction and any drainage
requirements during its operation. Issues such as construction traffic management
into/out of the site are to be considered in the primary Heliport application, along with
other construction issues – noise/dust suppression etc.

5.1

Ecology
5.2 An extended Phase 1 habitat survey (ecological assessment) of the wider site was
undertaken and submitted with the main application. In terms of the protected
sites/designations, the report concludes that there are no predicted impacts on
protected coastal habitats. This is also the case for protected species – breeding
birds, invasive plants, bats and amphibians. However it does conclude that the
development will impact on a small population of common lizard. Accordingly, a
Reptile Survey Report & Translocation Method Statement has also been carried out,
to detail how this constraint will be overcome.

The statement reads,
“To comply with pertinent legislation, ensuring no mortality and/or injury of reptiles,
and to maintain the conservation status of the reptile population, it is proposed to
translocate reptiles from the Site to the surrounding land outside the Site (prior to the
commencement of any works activities that could kill and/or injure reptiles) and
ensure no reptiles can access the Site during construction works. This receptor site
is considered adequate by virtue of providing the same habitat suitability as that of
the Site.”
Whilst the receptor site is nearby and considered adequate, a method statement
for the translocation has been detailed to ensure it is carried out appropriately. A
condition can require this to be strictly adhered to, as with the Heliport application.
5.3

Natural England agreed that the Construction Environmental Method Plan
(CEMP) would be conditioned for the Heliport development, and it would include
precautionary measures to protect any surface water drains and the adjacent
protected sites during the construction phase, to include materials and machinery
storage, and the control and management of noise, dust, surface water runoff and
waste control to avoid sediment and pollutants such as fuel and cement from
entering the sea.
5.4
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They have no objection provided the same measures apply to this proposal,
effectively to link these two applications in terms of the mitigation provided in the
proposed CEMP. They state that in particular any sand, cement or other loose
materials should be stored in containers, and waste in skips to prevent leaching and
run‐off. There should be designated areas on impermeable ground and away from
drains for any refuelling of plant and cement mixing, and there should be no washing
out on site. Above ground fuel tanks should be bunded and spill kits made available.
5.5

Drainage
5.6

Surface water

It is proposed for the surface water to be discharged into the surrounding grassland
and vegetation. Where this is not feasible due to the nature of the ground
conditions, surface water would be discharged into the filter drain to be installed
along the access road as part of the Heliport development. Once constructed the
surface water drainage will pass through attenuation, limiting run off to 5 litres per
second, followed by an oil separator. Alongside the precautionary measures
required in the CEMP, the proposed drainage should not result in unnecessary
pollution or any increased flood risk.
Cumbria CC advised the compacted hard core base should instead be constructed
with a permeable material. The ground conditions demonstrated in the main
application ruled out infiltration for the Heliport development, as they consist of
glacial till deposits, with a clay consistency. Natural England has also advised that
impermeable areas are a necessity for various operational requirements in order to
prevent pollution.
The question as to whether certain areas can have a permeable material has been
put to the applicant, which at the time of writing the report is still being explored by
the drainage engineers. However, in light of the temporary nature and the
attenuation and filtration provided by the main drainage system once installed, it is
not considered essential to the development. If it is found that certain areas can be
constructed from permeable material, members will be updated via extra information
at the meeting.
5.7

Foul

Foul water drainage from the sinks and toilet block is to be collected via a waste tank
and emptied at regular intervals – effectively like a porta-loo arrangement.
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Site restoration
The Design and Access Statement states that after the expiration of the 24 month
temporary consent, the structures will be removed from site with the ground returned
to its current form, which is open grassland and scrub. This will be required by
condition, in accordance with a scheme to be agreed beforehand.
5.8

6. CONCLUSION
The provision of the temporary compound is necessary to facilitate the associated
Heliport development. The site will be restored to its current form, so any impact
resulting from the compound is, by definition, a temporary impact. Controlled
provision of such compounds, particularly in more sensitive environments, helps
prevent avoidable pollution and disruption. The proposed drainage should not
increase the potential for flood risk. The ecological studies and mitigation strategies
in place should prevent any harm to protected species, with the required
translocation strategy safeguarding and reptiles within the application site
6.1

RECOMMENDATION:
I recommend that Planning Permission be GRANTED subject to the following
conditions:
1) The development must be begun not later than the expiration of three years
beginning with the date of this permission.
Reason
Required to be imposed pursuant to Section 91 of the Town and Country Planning
Act 1990, as amended by Section 51 of the Planning & Compulsory Purchase Act
2004.
2) The development must be carried out in accordance with the plans (drawing
numbers G5682.026, G5682.027, BODWSP00GFDRS200212 rev a,
BODWSP00GFDRS200213 rev a, BODWSP00GFDRS200214 rev b ) hereby
approved as submitted with the application form dated 09.01.17.
Reason
To ensure that the development is carried out only as indicated on the drawings
approved by the Planning Authority.
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3) This consent is for a temporary period expiring on 7th March 2019, whereupon the
plant, fencing, equipment, materials, cabins, containers and any other associated
items shall be removed and the land reinstated no later than 31st May 2019, in
accordance with a scheme that shall be subject to prior written agreement with the
Planning Authority, unless a further application has been submitted to the Planning
Authority for their approval.
Reason
The development is only proposed on a temporary 24 month basis to facilitate
construction of the associated Heliport facility.
4) The development shall be carried out in strict accordance with the document
‘Land at Walney Island Airfield Cumbria Ecological Assessment’ (ref 5682.005)
submitted with the associated Heliport application (2016/0762), including the
implementation and management of the reptile translocation as detailed in the
submitted document ‘Reptile Survey Report & Translocation Method Statement’
(Project no: 70016377 V0.2).
Reason
So as to safeguard recognised protected species of wildlife in the interests of nature
conservation, and in order to accord with the Saved policy D12 of the Barrow local
plan review 1996-2006.
5) No development shall take place until a Construction Environmental Method
Statement has been submitted to and approved in writing by the Planning Authority
to make provision for (in addition to the requirements detailed in condition no.4 of
2016/0762):





the storage in containers of any sand, cement or other loose materials stored
within the compound;
generated waste to be stored in skips to prevent leaching and run-off;
designated areas within the compound to be provided on impermeable ground
and away from drains for any refuelling of plant and cement mixing with no
washing out on site;
measures to protect the surface water drainage outflow from sediment and
pollution during the construction phase;

The approved Statement shall be adhered to throughout the construction period.
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Reason
In the interests of minimising the impact upon the surrounding area, nearby residents
and the local ecological interests associated with adjacent Designated sites.
6) Any facilities for the storage of fuels, lubricants or chemicals shall be sited on
impervious bases and surrounded by impervious bund walls, or in purpose built self
bunding tanks, details of which shall be submitted to the Planning Authority for
approval. The volume of the bunded compound should be at least equivalent to the
capacity of the tank plus 10%. If there are multiple tankages, the compound should
be at least equivalent to 110% of the capacity of the largest tank, or 25% of the total
combined capacity of the interconnected tanks whichever is the greatest. All filling
points, vents, gauges and sight glasses must be located within the bund. The
drainage system of the bund shall be sealed with no discharge to any watercourse,
land or underground strata. Associated pipework should be located above ground
and protected from accidental damage. All filling points and tank overflow pipe
outlets should be detailed to discharge downwards into the bund.
Reason
In the interests of environmental protection by minimising the potential discharge of
contaminated drainage, or accidental spillages, to underground strata or to surface
waters.
7) No floodlighting or other form of external lighting shall be installed unless it is in
accordance with details that have previously been submitted to and approved in
writing by the Planning Authority. Such details shall include location, height, type and
direction of light sources and intensity of illumination. Any such lighting shall at all
times be directed and shielded so as to minimise light spillage outside of the
application site, and shall not thereafter be altered, other than for routine
maintenance which does not change its details, without the prior consent in writing of
the Planning Authority.
Reason
To minimise light pollution in accordance with Saved Policy D63 of the Barrow Local
Plan Review 1996-2006.
8) Top soil stripped from the site to allow the installation of the hard core base shall
be stored on site for re-use in complying with the site restoration requirement under
condition 3 above.
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Reason
Reason In the interests of sustainable development by reducing traffic generation.
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2

2016/0902

Sherborne Avenue,
Barrow-in-Furness

Erection of 69 houses of detached and semidetached houses with garages, including
access roads and associated site works.

45

2017/0024

Walney Aerodrome,
Red Ley Lane,
Barrow-in-Furness

Contractors compound comprising office
space, welfare cabins and storage facilities
and associated car parking for a temporary
period of up to 24 months. Proposals
would support the construction of the proposed
Operation and Maintenance (O&M)
Heliport Facility also proposed at Walney
Aerodrome.

