DEVELOPMENT SERVICES

PLANNING COMMITTEE
21 February 2017
DEFERRED BOOKLET
PLANNING APPLICATION FOR DECISION
2016/0772 Deferred from 20th December 2016
2016/0882 Deferred from 31st January 2017
Ladies and Gentlemen,
The applications within this report have been submitted for determination under
the Town and Country Planning Acts and associated legislation.
All applications in this report are “Delegated” to this Committee but can be moved
“Non-Delegated” by a Member of the Committee under the terms adopted for the
Scheme of Delegation approved by Council, 16th May, 1994. Any such motion needs to
be accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as Delegated will be decided by the Committee and will not
be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0772

Ms N Kell
Project John

WARD/PARISH:

CASE OFFICER:

Mr Harry Tonge
Steven Abbott Associates
LLP
DATE RECEIVED:

Hindpool

Barry Jesson
01229 876323

18/10/2016
STATUTORY DATE:
12/12/2016

LOCATION:
20-24 Cavendish Street, Barrow-in-Furness
PROPOSAL:
Change of use from retail (A1) to a mixed use community hub consisting of cafe,
professional services, training facilities and business offices (Sui generis)
(resubmission of planning application B20/2016/0335)
SAVED LOCAL PLAN
POLICIES:
Policy C6
On the ground floors of premises within the other Barrow Town Centre Shopping Areas
only retail uses in Class A1, A2 and A3 will be permitted. Conversion of upper floors to
residential use will be allowed where this will assist the regeneration of the area and will
bring back into use a vacant property, subject to the application of the criteria contained in
Policy B5 and the site being capable of providing an acceptable residential environment for
future occupiers.
EMERGING DRAFT LOCAL
PLAN POLICIES:
Policy DS1: Council’s commitment to sustainable development
When determining planning applications the Council will take a positive approach to
ensure development is sustainable. The Council will work pro-actively with applicants to
find positive solutions that allow suitable proposals for sustainable developments to be
approved wherever possible.
The Council is committed to seeking to enhance the quality of life for residents by taking
an integrated approach to protect, conserve and enhance the built, natural and historic
environment whilst ensuring access to essential services and facilities and a wider choice
of housing. This will enable the Local Plan’s Vision and Objectives to be met and to secure
development that simultaneously achieves economic, social and environmental gains for
the Borough.
2 of 113

PLANNING COMMITTEE
21st February 2017
Planning applications that accord with the Development Plan will be approved without
delay, unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of date
at the time of making the decision then the Council will grant permission unless material
considerations indicate otherwise, taking into account whether:
a)

b)

Any adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits when assessed against the policies in the National Planning
Policy Framework taken as a whole; or
Specific policies in the Framework indicate that development should be
restricted.

Policy DS2: Sustainable Development Criteria
In order to meet the objectives outlined in Policy DS1, subject to other Development Plan
policies which may determine the suitability of particular sites, all proposals will be required
to meet all of the following criteria, where possible, taking into account the scale of
development and magnitude of impact and any associated mitigation by:
a)

b)
c)

d)

e)
f)
g)

h)
i)
j)
k)

l)

Ensuring that proposed development incorporates green infrastructure designed
and integrated to enable accessibility by walking, cycling and public transport for
main travel purposes, particularly from areas of employment and retail, leisure and
education facilities;
Ensuring development does not prejudice road safety or increase congestion at
junctions that are identified by the Local Highway Authority as being over-capacity;
Ensuring access to necessary services, facilities and infrastructure and ensuring
that proposed development takes into account the capacity of existing or planned
utilities infrastructure;
Ensuring that the health, safety and environmental effects of noise, smell, dust,
light, vibration, fumes or other forms of pollution or nuisance arising from the
proposed development including from associated traffic are within acceptable
levels;
Respecting the residential amenity of existing and committed dwellings, particularly
privacy, security and natural light;
Protecting the health, safety or amenity of occupants or users of the proposed
development;
Contributing to the enhancement of the character, appearance and historic interest
of related landscapes, settlements, street scenes, buildings, open spaces, trees and
other environmental assets;
Contributing to the enhancement of biodiversity and geodiversity;
Ensuring that construction and demolition materials are re-used on the site if
possible;
Avoiding adverse impact on mineral extraction and agricultural production;
Ensuring that proposals incorporate energy and water efficiency measures,
the use of sustainable drainage systems where appropriate and steers
development away from areas of flood risk;
Ensuring that any proposed development conserves and enhances the historic
environment including heritage assets and their settings.
3 of 113

PLANNING COMMITTEE
21st February 2017
Where the applicant demonstrates that one or more of the criteria cannot be met,
they must highlight how the development will contribute towards the achievement of
the objectives by alternative means.
Policy DS5: Design Development Strategy
New development must be of a high quality design, which will support the creation of
attractive, vibrant places. Designs will be specific to the site and planning applications
must demonstrate a clear process that analyses and responds to the characteristics of the
site and its context, taking into account the Council’s Green Infrastructure Strategy.
Proposals must demonstrate clearly how they:
a)
b)
c)
d)

e)

f)
g)
h)
i)

j)
k)
l)
m)
n)

o)

Integrate with and where possible conserve and enhance the character of the
adjoining natural environment;
Conserve and enhance the historic environment, including heritage assets
and their setting;
Make the most effective and efficient use of the site and any existing buildings upon
it;
Create clearly distinguishable, well defined and designed public and private
spaces that are attractive, accessible, coherent and safe and provide a
stimulating environment;
Allow permeability and ease of movement within the site and with surrounding
areas, placing the needs of pedestrians, cyclists and public transport above those of
the motorist, depending on the nature and function of the uses proposed;
Create a place that is easy to find your way around with routes defined by a
well-structured building layout;
Prioritise building and landscape form over parking and roads, so that vehicular
requirements do not dominate the sites appearance and character;
Exhibit design quality using design cues and materials appropriate to the area,
locally sourced wherever possible;
Respect the distinctive character of the local landscape, protecting and
incorporating key environmental assets of the area, including topography,
landmarks, views, trees, hedgerows, habitats and skylines. Where no discernible or
positive character exists, creating a meaningful hierarchy of space that combines to
create a sense of place;
Create layouts that are inclusive and promote health, well-being, community
cohesion and public safety;
Incorporate public art where this is appropriate to the project and where it can
contribute to design objectives;
Ensure that development is both accessible and usable by different age groups and
people with disabilities;
Integrate sustainable urban drainage systems of an appropriate form and scale;
Mitigate against the impacts of climate change by the incorporation of energy
and water efficiency measures, the orientation of new buildings, and use of
recyclable materials in construction;
Ensuring that new development avoids creating nesting sites for gulls e.g. through
the provision of appropriate roof pitches;
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Policy I6: Parking
Proposals for new developments will be required to provide evidence to demonstrate that
adequate parking provision has been provided in consultation with the Local Highways
Authority and in accordance with the parking standards in the “Parking Guidelines in
Cumbria” SPG or any update to it.
In areas suffering from significant on-street parking problems, greater provision will be
sought where possible, or alternative arrangements will be required. When applying
parking standards each site should be assessed on its own merits and, if a developer can
demonstrate to the satisfaction of the authority that their proposed parking provision is
sufficient, the ‘Parking Guidelines in Cumbria’ can be relaxed in favour of the
demonstrated proposal.
The design of on and off site parking provision will be safely accessible and appropriate to
the streetscene and character of the local area.
Policy R3: Barrow’s Primary Shopping Area
The Primary Shopping Area is the focus for retail uses in Barrow. It’s boundaries are
shown in Appendix L. Proposals for other main town centre uses (i.e. not A1) will be
supported within the defined primary shopping area, provided that:
a)
The proposal complements the retail function and makes a positive contribution to
the vitality, viability and diversity of the town centre, in terms of maintaining active
continuous retail frontages, signage and hours of opening.
b)
The proposal would not give rise, either alone or cumulatively, to a detrimental
effect on the character and amenity of the primary shopping area, or cause an
unacceptable harm to the amenity of town centre residents.
c)
The proposal will not have an unacceptable impact upon the local highway network
and acceptable levels of parking are available nearby.
SUMMARY OF MAIN ISSUES:
The proposal needs to be judged on its compatibility as a non-retail use within a defined
shopping area in the town centre and whether a special case exists to allow a decision
contrary to the emerging policy.

NON MATERIAL CONSIDERATIONS:
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REPRESENTATIONS:
Development advertised on site.
The Occupiers 30 - 32 Portland Walk, 16-18, 20-24, 26-28 , 23-29 & 31 Cavendish Street,
Barrow Arms Hotel, Cavendish Street, Ladbrokes, 33-35 Cavendish Street, 37, 39
Cavendish Street, 4-6, 8A, 8, 10, Maisonette, 12 William Street, 12 William Street, Cross
Keys Hotel, William Street all informed.

CONSULTATIONS:
Building Control
“Building regulation approval required.”
CCC Emergency Planning
“Thank you for including the CCC Emergency Planning Unit in the consultation for this
application.
Our response is the following:
This part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development based on the information provided but it should be noted that the
proposed development is situated within the Detailed Emergency Planning Area of the
site. Cumbria County Council, in liaison with the site operator and the Office for Nuclear
Regulation, have certain special arrangements are made for residents/business premises
in this area and particular attention is paid to ensuring that people are aware of the
appropriate action to take in the event of an incident at the site. Accordingly I would be
grateful if you could, in the event of the application being approved, advise the applicant to
liaise with this office to allow for further discussion.”
Office Nuclear Regulation
“I have consulted with the emergency planners within Cumbria County Council, which is
responsible for the preparation of the Barrow off-site emergency plan required by the
Radiation Emergency Preparedness and Public Information Regulations (REPPIR) 2001.
They have provided adequate assurance that the proposed development can be
accommodated within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development.”
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Environmental Health
“Thank you for your consultation on the above application. I have reviewed the submitted
plans and take note of the kitchen training facility and plant room. It is unclear whether
these units will vent internally or externally?
If they vent externally, we need to condition the extract and plant accordingly:
1) All emissions from cooking processes must be extracted through a properly
designed and constructed exhaust ventilation system, adequately filtered and
discharged vertically at sufficient height (at least 1 metre above eaves level) to
prevent cooking odours being observed at any neighbouring properties. The
exhaust gas flow must not be restricted by any plate etc at the outlet which might
affect dispersion. Details of the proposed system must be submitted to the
Planning Department for approval prior to construction.
2) Noise from the development must not exceed Noise Rating Curve NR 30 in
daytime hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any
noise sensitive property.
3) Noise from the development, including noise from the extraction equipment
required in the above condition, must not cause the existing background noise level
(measured as the LA90(10 minutes) to be exceeded at any neighbouring noise
sensitive locations. Any tonal noise produced by the development would result in a
5dB addition to the particular noise level (Definition in: Appendix E “Noise
Procedure Specification, Publication 140”, The Engineering Equipment and
Materials User Association). [Note: the noise is measured 3.5m from any reflective
surface, other than the ground, at a height of between 1.2 and 1.5m.]
If you would like further clarification on this matter, please don’t hesitate to contact
me further.”
Further Representations received on 13/01/17
FCSCT – Francis C Scott Charitable Trust, Kendal
“As a trust we have known of, and financially supported, Project John since they began in
1993 and I have personally become familiar with the charity since 2003. The supported
housing they provide for homeless young adults is of a high quality offering an invaluable
service in the heart of Barrow.
For some time I have regarded their HQ on Bath St as entirely inadequate both as an
office, drop-in centre and training venue and so we were delighted when plans emerged
for Project John to move to a large town centre location, particularly in the wake of
Rathbones' departure from the town.
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To date they have attracted over £800,000 (over half of it from non-statutory sources) in
funding to buy and convert 20-24 Cavendish St into a much-needed community hub for
Barrow. These premises are well-suited for a much expanded training offer that will enable
Project John to reach out beyond their own tenants to provide education in life-skills to
young people who are struggling. It will also serve as a base for other charities and
community organisations to offer services in an ideal town-centre location.
Project John, very ably led by Nicola and her Trustees, is one of the success stories of the
Barrow community sector. Their plans for 20-24 Cavendish St will enable the charity to
take a significant step forwards in the range of services they are able to offer enabling
future generations of local young people to benefit as a result.
I would urge the planning department to grant a change of use for these premises so that
local young people who are homeless or struggling to find their way can benefit from a
'one stop shop' where they can get the type of trustworthy advice and dedicated support
that Project John provide so well. If the planning permission is refused, the investment
Project John has secured will evaporate and we will be left with yet another empty town
centre premises (it was, after all, on the market for some time without any offers).”
Citizens Advice, Barrow
“The above change of use is strongly supported by Barrow Citizens Advice for the
following reasons:
1. The proposed community hub provides an opportunity for a range of essential
professional services to be provided under one roof. These include expert advice and
support about money and housing problems.
2. It is vital that these services are provided in a town centre location to ensure that they
are accessible to all people, especially those who are reliant on public transport.
3. Several grants have been secured by members of the Barrow Advice Hub partnership to
deliver vital support to children and young adults from a location that is known and trusted
by this group of people. The proposed community hub has been developed with the
involvement of young people.
We are therefore certain it will be well used by young people and organisations that work
to support them. Barrow Citizens Advice will be working as a partner with Project John
within the hub delivering money advice over the long term.
We urge the planning department to grant this change of use so the children and young
people of Barrow and Furness peninsula have a much needed, one stop shop from where
they can get the reliable, skilled advice and support they often struggle to find.”
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OFFICERS REPORT:
The application was deferred at the December meeting in order for a site visit to be
arranged including the interior of the building and to enable further information to be
provided on the weight to be attached to emerging Local Plan policies. Both Members and
officers have since received training to better understand the weight that can be attached
to such policies. It should be recognised that some policies in the emerging Plan can now
be given greater weight due to their compliance with the National framework (NPPF)
particularly where there has been no objections to the latest draft document. In effect, the
Authority is in a transitional period of decision making.
Within the Saved policies, the building subject to the application is located within a retailing
area defined as ‘Other Barrow Town Centre Shopping Areas’, an area secondary in nature
to the shopping core which permitted a small range of non A1 uses. In my previous report
I considered that Saved Policy C6 was not fully consistent with the National Planning
Policy Framework. This is due to its overly prescriptive wording, i.e. providing a
presumption against any other use than those specified (A1, A2, A3 (see footnote))
though it does have some relevance in the sense that it helps define the retailing areas,
whether primary or secondary.
However, in the Barrow Borough Local Plan Publication Draft, emerging Policy R3 defines
Barrow’s Primary Shopping Area which now embraces this section of Cavendish Street
including this building. The result of this is the two policies appear to be pulling in different
directions, with the emerging policy having a greater focus on A1 retail.
In terms of which policy should have greater weight attached, it is now likely that emerging
Policy R3 carries marginally more weight, but not to the extent that Saved Policy C6 has
no, or very limited weight and can now be ignored.
My reasoning is due to the wording of C6, which is now almost outdated as the NPPF has
a presumption in favour of sustainable development, not against. However, C6 does still
define areas permissible for retailing, and which uses it permits, which is an aim of the
NPPF.
Therefore only ‘appropriate’ weight should be afforded to C6, though it does remain as the
‘Development Plan’ and the starting point for any decision. Emerging Policy R3 has been
through three rounds of public consultation without objection and is considered consistent
with the NPPF. As such, it should be recognised by Members that ‘considerable’ weight
can be attached to this policy, though of course this in it itself is not full weight at this
stage.
My original report stated that the proposal was contrary to Saved Policy C6, in that it does
not provide a predominantly retail use within an area identified for a range of retailing,
though other material considerations existed. This is a result of the dated policy wording; it
does not permit other acceptable sustainable uses where appropriate, (hence the conflict
with the NPPF). It would therefore follow that the proposal would also be contrary to main
objectives of emerging Policy R3, which effectively raises the bar by redefining the building
within the Primary Shopping Area (equivalent to the former shopping core) which is the
focus for A1 retail uses in Barrow.
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The recommendation of approval was based on the existence of other material
considerations, in particular the structural issues facing the building alongside its internal
layout which was not considered to be conducive to modern retail needs. Also the lack of
suitable off-road servicing is also a deterrent to retailers. These aspects are likely factors
in the lack of interest from retailers when the property was marketed for over 12 months.
These issues remain, despite the re-designation of the areas retailing character, though it
must be considered whether they remain strong enough to recommend approval in light of
the greater A1 policy emphasis in the emergent plan.
Emerging Policy R3 does make provision to allow other main town centre uses (not A1)
within the primary shopping area, subject to stated criteria. The NPPF definition of main
town centre uses includes offices and retail development, both components of this
community hub. The criterion in R3 requires the use complimenting the retail function and
making a positive contribution to the vitality, viability and diversity of the town centre. It
states this can be achieved by maintaining a continuous retail frontage, the hours of
opening and the signage associated with the business. Another element is that the
proposal would not give rise, either alone or cumulatively, to a detrimental effect on the
character and amenity of the primary shopping area.
In that context, the application (which was a resubmission of an earlier withdrawn scheme)
makes improvements to the proposal to offer a more complimentary use. This includes a
portion of the ground floor having a café open to the public, with windows in the corner
elevation retained to increase the prominence of the activity within.
With regard to character and amenity, the primary shopping area includes Portland Walk,
and some sections of Cavendish Street and Scott Street. Whilst the policy emphasis
remains A1 retail, it is clear that different streets within the same designation do have
differing characters. The locating of a non A1 use in the primary shopping area could
therefore have differing impacts dependant on the existing character of the specific locale.
For example, Portland Walk is pedestrianised, with modern units in a uniform style
primarily consisting of A1 retail units. It is characterised by heavier footfall that most parts
of the centre as a result. Cavendish Street is not pedestrianised, has a mix of building
ages and styles and features a broader range of uses, with a nightclub and several
takeaways. The latter two uses contribute little to daytime footfall. In the case of Cavendish
Street a non retail use may complement the shopping function by encouraging increased
levels of daytime visitors.
The National Planning Practice Guidance indicates that it is for the decision maker to
decide what weight is to be given to the material considerations in each case. A balancing
exercise has to be undertaken. Saved Policy C6 permits a range of retail uses, whilst
emerging Policy R3 has an emphasis on A1 retail, but does permit other main town centre
uses where appropriate.
Even with greater weight given to the emerging policy, it is considered that in light of the
revisions to the scheme, with improvements to the frontage and the incorporation of a café
which is to open to the public, the development will better compliment the existing retail
offering than that originally proposed. The offices and training areas are focused on the
upper floors, allowing the café to feature prominently on the ground floor to better
emphasise activity in this location, (often referred to as “active frontage”)
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As such, it is considered that the proposed non A1 use does not have a detrimental effect
on the character and amenity of this section of the primary shopping area, particularly
when taking into account the mix of non A1 uses already present. It is not considered to
be contrary to emerging Policy R3 as the mix of activities proposed is now considered to
better compliment the retail function, making a more positive contribution than when
originally submitted.
Furthermore, the other material considerations discussed (marketing, cellular layout,
structural condition) indicate there was no demand for A1 retail in this building when
available. These factor strongly into the overall balancing exercise, and could well result in
the building remaining empty resulting in further deterioration to its condition should
permission not be granted.
Footnote
*latterly A3 was further split into A4 and A5. Saved Policy C6 as originally written
encompassed all of those uses from the outset prior to the separation, and is still
considered to do so as this occurred after publication of the plan. In effect, where the
policy states A1, A2 & A3, it actually encompasses A1, A2, A3, A4 & A5.
My original report follows.

1. SITE AND LOCALITY
The application relates to the former furniture store located on the corner of Cavendish
Street and William Street. It has been vacant for over 18 months since the closure of
Young’s furniture store. The area of the town centre is defined as ‘Other Barrow Town
Centre Shopping Area’ in the Local Plan, which permits retail uses within. The 3 storey
building occupies a prominent corner location and is one of the larger retailing units
available outside of the shopping core.
1.1

2 PROPOSAL DETAILS
Change of use from retail (A1) to a mixed use community hub consisting of cafe,
professional services, training facilities and business offices (Sui generis). This is a
resubmission of planning application B20/2016/0335.
2.1

The current facility is located in a much smaller building on Bath Street. Project John is
a charity that works with young people. The charity has outgrown its existing premises
and additional space is required for their operation. In addition, it is proposed to create a
community hub and provide additional services under the same roof including Cumbria
CCC Children Service, Dads Group, Food Bank, and Citizen’s Advice Bureau. A café is
also proposed which will be open to general members of the public who may not
necessarily seek the other services provided within.
2.2

3 RELEVANT HISTORY
Two previous applications have ben submitted this year for the building, though both
have been withdrawn.
3.1
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2016/0182 - Change of use from furniture store to restaurant and bar with live music
and late license.
3.2

2016/0335 - Change of use of former furniture shop from use class A1 to D1 as
headquarters for Project John.
3.3

Previous applications relate to minor alterations to Young’s Furniture Store which
occupied the property for over two decades, prior to which it was Bamford’s Furnishers.
3.4

4 RELEVANT POLICIES AND GUIDANCE
Saved Policy C6 permits only retail uses within Classes A1, A2 and A3 on the ground
floors of premises within the identified area. Whilst the wording is somewhat prescriptive,
the sentiment of the policy can be found in the NPPF, paragraph 23.
4.1

“Planning policies should be positive, promote competitive town centre environments and
set out policies for the management and growth of centres over the plan period.
(Inter alia)
 recognise town centres as the heart of their communities and pursue policies to
support their viability and vitality;
 define the extent of town centres and primary shopping areas, based on a clear
definition of primary and secondary frontages in designated centres, and set
policies that make clear which uses will be permitted in such locations;”
In essence, Saved Policy C6 does conform to the aims of the NPPF, and therefore can
still be given weight in determining applications. It does make clear which uses are
permitted, though the phrasing is dated as it suggests an embargo on any other use. Any
replacement policy would need to have a more positive approach as the NPPF requires
planning policies to be positive and promote competitive Town Centre environments, which
may give rise to supporting other uses subject to their benefit to the overall vitality of a
town centre.
4.2

NPPF 23 does also state that local authorities should,
“..allocate a range of suitable sites to meet the scale and type of retail, leisure,
commercial, office, tourism, cultural, community and residential development needed in
town centres.”
This provides a policy basis to locate proposals such as this within the town centre.
That said there are other areas of the town centre without the same retail focus. It is this
balance which needs to be considered.
4.3

5 PLANNING ISSUES
5.1 In essence the application involves the creation of a primarily non-retail use within the
town centre, in an area defined as ‘Other Barrow Town Centre Shopping Area.’ The use
will create a further three jobs, providing 11 in total. Whilst the community facility
proposed is commendable and a serves a vital need, the potential impact this has, in this
location, on the vitality and viability of the town centre has to be considered.
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There was some discussion with the agent over the description of the proposal; my
view is that it relates to a mixed use of the building, rather than distinct and separate uses.
This is due to the interconnectivity of the different uses within the building, which each
share a common entrance. Ultimately, and in line with National Planning Practice
Guidance, it was agreed to describe the proposal as a Sui generis mixed use, given the
limited retail nature of the scheme.
5.2

Policy assessment
As detailed above, Saved Policy C6 states that within the defined area, on the ground
floors of premises, only retail uses in Class A1, A2 and A3 will be permitted. The proposal
in its current form contains an element of A3 with the proposed café and internet bar
located on the ground floor, though it only accounts for approximately one fifth of the
overall ground floor space. Within the layout a section is stated as ‘professional services’
which are defined as A2 in the General Use Classes Order. However, the nature of the
services offered differs to the typical A2 uses, which are typically banks, building societies
estate agents etc which offer a public service. An A2 classification is questionable as the
services offered are for a distinct section of the general public, rather than for general
consumption. The remainder is given over to non retail office/reception space and a family
contact centre.
5.3

5.4 As per C6, the primary consideration is the ground floor, as this is the most visible
element of the store. It is clear from the above floorspace breakdown that the proposed
use on the ground floor does not sufficiently demonstrate a retail use; it is only one
element. That said the café is located on the most prominent corner, which increases its
visibility. This is important and does promote a more active street frontage. The upper
floors are less visible, and therefore play a less important role in the buildings impact on
the retail frontage. This is to be used for training and office purposes, typical of larger
buildings and consistent with policy.

Concern was raised in the original application that the proposal would reduce footfall
and linked trips to other shops nearby. The current submission has tried to address this
concern by incorporating elements which will attract members of the public to the building
who may not necessarily require the functions of Project John. Whilst their absence is by
no means conclusive, the lack of objections to this scheme suggests it is an improvement
to the town centre offering, over the original more office oriented layout.
5.5

Consideration should also be given to the emerging plan, which is currently in draft
form. Draft Policy R3 relates to Barrow’s Primary Shopping Area, and states that main
town centre uses will only be permitted provided the proposal complements the retail
function and makes a positive contribution to the vitality, viability and diversity of the town
centre. This is in relation to maintaining active continuous retail frontages, signage and
opening hours.
5.6
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Of note in the emerging plan is the re-designation of this section of Cavendish Street
from a secondary (‘Other’) shopping area, to a primary shopping area. This effectively
provides stronger protection of the retail function than the current saved policy. Whilst not
ruling out non retail uses, they do need to complement the town centre and make a
positive contribution to its vitality. This forms an extension of Saved Policy C6 which, in
terms of NPPF guidance, is perhaps overly prescriptive, though it does seek to protect the
designated retail areas. It is not obviously apparent that a mixed use with a small café
area achieves this and complements the retail function as required.
5.7

That said, the weight that can be given to draft policies is limited. In a recent appeal at
land adjacent to Long Lane and Newton Road (APP/W0910/W/15/3139345) the Inspector
confirmed this, stating,
5.8

“…the emerging Local Plan in this form and at this stage would only attract very limited
weight…”
It is not certain at this stage that the unit will fall within the primary shopping area,
though it is the current direction of the Plan process. As a result, a refusal on the basis the
additional protection afforded by falling within the primary area would be difficult to
substantiate at this stage. Instead, the compatibility with the town centre area within which
it is located, should be the determining factor when assessing it against policy.
5.9

Other material considerations
5.10 The NPPF para 23 states that community developments should also be
accommodated within the town centre. Whilst specifically referring to allocations, one
would assume that planning decisions should also be considered in this context. The
proposal, if nothing else, is a vital community facility which is proposed in a town centre.
The conflict is that it sits within an area reserved specifically for retailing. Ideally, a well
connected site outside of the shopping core/secondary retailing areas would be available,
though it was considered by the applicant who has purchased the building that this site
was the most appropriate for the business.
5.11 It also has to be considered that active marketing of the building occurred for just over
a year by a local agent, Peill & Company, prior to purchase. A statement is provided
confirming there was limited interest in the property initially, but that at best and final offers
stage, no offers were received rom retail occupiers. The only retailer who expressed an
early interest advised the building was in the wrong location, and was not of interest to
them.

In addition to marketing, an appraisal of the building from a potential retailing
perspective was carried out by Craig and Meyer Architects. This concluded it was
unsuitable for a number of reasons, though primarily due to its 3 storey size, cellular
accommodation, restricted delivery access and location outside of the shopping core. In
addition, the building requires significant investment to remedy structural/constructional
defects including dry rot, water damage and asbestos removal. Such issues will also
curtail retail interest.

5.12
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5.13 Lastly, it can be argued that there is a special case which warrants a departure from
policy. When considering the limited interest from retailers and the significant investment
required, it is not unimaginable to foresee the building remaining empty and disused for
many years. Improvements have been made to the original submission to make it more
town centre compatible, though whilst not sufficient alone to satisfy Saved Policy C6, it is
certainly enhanced due to the inclusion of a café which is open to members of the public
as it has the potential to increase footfall in this area, and provide linked trips to the
neighbouring shops. The opportunity was available for over 12 months for a larger scale
retailer to take over the unit, though this did not occur. An empty shop is more damaging
to the vitality of the town centre than an occupied building of mixed use, which will attract
custom in the form of the café and place more employees in the town centre which are
likely to use existing shops and services.
5.14 Furthermore, discussions with the applicant have confirmed they have secured over
£400k in funding for the immediate renovation of the building. This is a significant
consideration, as ultimately without such investment (to a building that received no firm
retail interest) the building could well be left vacant to subsequently deteriorate further and
become a blight within this area of the town centre.

External alterations
A number of minor alterations are to be made externally, though they have little effect
on the general character of the building. These include blocking up a redundant display
window to the rear of the side elevation with a smooth render painted finish similar to the
existing section it sits alongside. This is a secondary elevation and has no impact on the
streetscene.
5.15

5.16 A small glazed section immediately on the corner was also proposed to be blocked up.
However, it is considered important to retain the glazing in order to maintain an active
frontage of the building. Amended plans have been submitted accordingly, showing the
retention of the glazed corner.

Other minor changes are proposed to the rear elevation to fit a roller shutter door for
bin storage and form a new enclosure at 2nd storey level to allow for a new internal escape
stair. The roller door does not require a perforated/slatted design due to its location to the
rear and it serving a bin store.
5.17

6 CONCLUSION
6.1 The proposed community hub which provides a cafe, professional services, training
facilities and business offices is considered contrary to Saved Policy C6 as it does not
provide a predominantly retail use within an area specifically identified for such retailing.
However, the facility would provide a service in a centralised hub, for which a need has
been identified, bringing together a network of support streams for those members of the
community they support. The NPPF does require provision to be made for such
community uses.
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6.2 When marketed for over 12 months, no firm retail interest was expressed in a building
which has been appraised to have significant structural issues, and is not conducive to
modern retail needs. Funding has been secured for an alternative use which will go
towards renovating the building, and securing its future. Whilst it would be contrary to a
saved policy still considered to have weight, the specific circumstances of the location,
building and interest showed combine to suggest other material considerations exist to
override policy, and prevent a vacant, deteriorating building remaining which makes no
contribution at all to the town centre.

RECOMMENDATION:
That planning permission is GRANTED subject to the standard duration limit and the
following conditions:
2) The development must be carried out in accordance with the plans (drawing numbers
6127 01A, 02A, 03A, 04A, 06A, 07C, 08A, 09A, 10B, 11B & 12A) hereby approved as
submitted with the application form dated 18.10.16 (description amended on 09.11.16).
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) The mixed use community hub hereby approved shall not be occupied until the café
area shown on the plan, annotated as ‘Coffee Shop’ and ‘Internet Bar,’ attached hereto
has been laid out in accordance with the approved drawings and is operational, and that
area shall not thereafter be used for any other purpose except as a café.
Reason
To ensure the café is provided and retained within the building due to the importance of
maintaining a retail function within the building to support the wider town centre.
4) Emissions from any proposed or future cooking processes must be extracted through a
properly designed and constructed exhaust ventilation system, adequately filtered and
discharged at sufficient height and velocity to prevent cooking odours being observed at
any neighbouring properties. The exhaust gas flow must not be restricted by any plate,
cowl or similar structure at the outlet which might affect dispersion. Details of the system
must be submitted to and approved in writing by the Planning Authority prior to the
commencement of the use hereby permitted. The minimum details required are;





Location, design and appearance of external flues
A schematic of the proposed ducting showing the location of all components
(fans, filters, silencers, etc)
The noise levels generated by the fan in decibels (dB) at a specified distance
eg @5m, @10m
Details of the means of mounting the ducting to the structure including details
of all anti-vibration measures proposed
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The approved system must thereafter be retained as approved unless the Planning
Authority gives prior written approval to any variations and operated and maintained in
accordance with the manufacturer's instructions.
Reason
In the interests of the amenities of the surrounding area, including occupants of
neighbouring properties, by minimising the potential for the discharging of cooking odours.
5) Noise from the development must not exceed Noise Rating Curve NR 30 in daytime
hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive
property.
Reason
In order to minimise the potential for noise pollution and thereby conform to Saved policy
D58 of the Barrow Local Plan 1996-2006.
6) Noise from the development, including noise from the extraction equipment required in
the above condition, must not cause the existing background noise level (measured as the
LA90(10 minutes) to be exceeded at any neighbouring noise sensitive locations. Any tonal
noise produced by the development would result in a 5dB addition to the particular noise
level (Definition in: Appendix E “Noise Procedure Specification, Publication 140”, The
Engineering Equipment and Materials User Association). [Note: the noise is measured
3.5m from any reflective surface, other than the ground, at a height of between 1.2 and
1.5m.]
Reason
In order to minimise the potential for noise pollution and thereby conform to Saved policy
D58 of the Barrow Local Plan 1996-2006.
7) The roller door on the rear elevation must incorporate a manufacturer-applied colour,
the details of which must be submitted to and approved in writing, by the Planning
Authority prior to installation. The development shall be carried out in accordance with the
approved details and thereafter retained unless the Planning Authority gives prior written
consent to any variation.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0882

Mr Matthew Johnson

Craig & Meyer Architects Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Parkside

Barry Jesson
Updated by Charles Wilton

02/12/2016
STATUTORY DATE:
26/01/2017

LOCATION:
4 Park Avenue, Barrow-in-Furness
PROPOSAL:
Change of use of existing dwelling house to a house of multiple occupation (HMO)
including conversion of loft and comprising 7 No. en-suite bedrooms with shared
kitchen/living facilities and 1 no. self contained studio bedroom with ensuite shower
and kitchenette.
SAVED LOCAL PLAN
POLICIES:
POLICY B6
Subdivision of existing properties in residential areas to flats will be permitted provided the
following can be met:
i)

There is no detriment to the residential amenity of neighbouring properties,
especially with respect to the loss of privacy;

ii)

Adequate car parking facilities can be produced without placing an unacceptable
strain on the on-street parking facilities;

iii)

The subdivision will not detract from the character of that area;

iv)

Adequate external and internal amenity space is provided;

v)

The conversion works retain the character of the building;

vi)

There is adequate access from the residential units to both the front and rear of
the building; and

vii)

Adequate capacity either exists or can be provided in relation to water supply, foul
and surface water sewerage and sewerage treatment.
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POLICY B12
Within the existing settlements of Barrow and Dalton and the residential cordons outlined
in Policy B13 below, the conversion of buildings to residential accommodation will be
permitted where the following criteria can be met:
a)

The building is structurally sound and capable of conversion without major
rebuilding, extensions or modifications to the existing structure, as demonstrated
by the submission of a satisfactory structural survey;

b)

The building is served by a satisfactory access;

c)

Water supply, foul and surface water drainage and sewage treatment facilities are
readily available on site or can be provided; and

d)

The scale of the conversion, both in terms of the number of units and their size
and in terms of architectural detailing is appropriate to the buildings, their
character and their location.

EMERGING DRAFT LOCAL
PLAN POLICIES:
No policies specific to the sub-division of properties that are not redundant or disused.
Policy I6: Parking
Proposals for new developments will be required to provide evidence to demonstrate that
adequate parking provision has been provided in consultation with the Local Highways
Authority and in accordance with the parking standards in the “Parking Guidelines in
Cumbria” SPG or any update to it.
In areas suffering from significant on-street parking problems, greater provision will be
sought where possible, or alternative arrangements will be required. When applying
parking standards each site should be assessed on its own merits and, if a developer can
demonstrate to the satisfaction of the authority that their proposed parking provision is
sufficient, the “Parking Guidelines in Cumbria” can be relaxed in favour of the
demonstrated proposal.
The design of on and off site parking provision will be safely accessible and appropriate to
the streetscene and character of the local area.
SUMMARY OF MAIN ISSUES:
Consideration as to what can be implemented with out planning permission, ie the
‘fallback’ position.
The impact of the additional accommodation proposed upon the character, residential
amenity and parking provisions within the area.
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NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The development was advertised on site and the occupiers of 2, 4 and 6 Park Avenue
have all been notified.
The Occupiers, 2 Park Avenue, Barrow-in-Furness
Planning Application 2016/0882: Change of Use from a dwelling to a House of
Multiple Occupation (HMO) at 4 Park Avenue, Barrow
We would like to strongly object to the above application on the grounds that the proposal
is an over-intensification of the residential use, which would increase existing parking
problems and, due to the proposed layout, would result in a poor level of amenity for
neighbouring and future occupiers.
Parking
•

Park Avenue suffers from significant on-street parking problems at present. At this end
of the street, parking is restricted on one side by a resident’s parking bay, limiting
parking to permit holders between the hours of 8am and 6pm Mon-Sat.

•

The reasons for the Council introducing the residents bay are highlighted in Appendix
11 of the saved Local Plan which states that:
“The Council will introduce residents only parking schemes in a residential area where
there is a shortage of off-street private parking provision and there is a high demand
for public on-street parking.”

•

Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street (which is a short dead-end), outside 2 Park Avenue and at the side of
156 Abbey Road. These spaces are full throughout the day with Royal Mail employees
and customers cars and those belonging to town centre workers, park visitors, station
users and residents of Abbey Road and Park Avenue.

•

Because of the shift patterns of Royal Mail staff, the fact that the sorting office is within
close walking distance of the application site and the fact that staff/customer parking is
not provided, demand for parking is high from early morning into the evening.

•

Indiscriminate parking is a problem and vehicles are often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways and
occasionally across the entrance to the back street itself (see attached photo).

•

Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles into an already busy street and no off-street parking is proposed.
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•

The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase noise and disturbance from vehicles
coming and going.
As sufficient parking is not provided and existing parking problems will be increased the
proposal would therefore be contrary to saved Local Plan policies B3, B6 and E9, as
well as emerging policies DS2(b) and I6 in the Local Plan Publication Draft.

Residential Amenity
•

The proposal, due to the number of occupiers and the poor layout of the building, will
have a negative impact upon our amenity and that of no.6 Park Ave. It also provides a
poor level of amenity for future occupiers of the HMO.

•

The level of activity resulting from a group of at least 8 unconnected people is likely to
result in more frequent comings and goings than would be generated by a typical
family, increasing the potential for noise and disturbance.

•

The proposal introduces a kitchen into the loft space which will be located directly next
to our young son’s bedroom. Noise and disturbance from the kitchen could have a
significant negative impact upon his amenity during the evening when he is trying to
sleep.

•

The proposed self contained flat in the loft is cramped, poorly lit and has no outlook
being reliant upon rooflights, resulting in a poor level of amenity for the future occupier.

•

The only living room/kitchen provided for the HMO is within the basement. Although a
light well is proposed, this room will receive a low amount of natural light, resulting in a
poor level of amenity for future occupiers.

•

The proposed basement bedroom is cramped, located next to a proposed plant/laundry
room and will receive little natural light. We use our basement as a play room and bar;
a bedroom directly next door is therefore an incompatible use.

•

The proposed ground floor bedroom will adjoin our kitchen, again the two uses are
incompatible and noise from the kitchen could have a negative impact on the amenity
of future occupiers.

Given the impact on our amenity as well as that of the future HMO occupiers, the proposal
is contrary to saved policies B3 and B6, as well as emerging policies DS2 (e&f), DS5 (J)
and H7(d) in the Local Plan Publication Draft.
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Highway Safety and Crime
•

The proposal is likely to encourage use of the rear entrance which is onto an unlit back
street which is a dead end with poor natural surveillance.

•

At present vehicles have to reverse in or out of the back street due to its narrowness
and the number of parked cars. Visibility onto Park Avenue when leaving the back
street is poor as cars are often overhanging the junction. Increasing the number of
vehicles using the back street is likely to make these problems worse and have a
negative impact upon highway safety.

Rear access is inadequate and could impact upon highway safety, the proposal would
therefore be contrary to saved policy B3(vi) and emerging policies HC5 and DS2 in the
Local Plan Publication Draft.
Character of Area
•

Park Avenue is a purely residential street. Approval of this application could lead to
subsequent approvals on the terrace which would have a negative impact upon the
residential character of the street due to the transient nature of future occupiers.

•

A number of HMOs have been approved recently in Barrow, however these have been
in former commercial properties and/or within mixed use areas with sufficient parking.

•

The proposal involves the insertion of a rooflight in front elevation of the property. This
is not in keeping with character of terrace.

Other issues
•

We would like clarification on the proposed works to the shared rear chimney. The plan
drawings show the removal of the chimney breast, whereas the proposed elevational
drawings show the chimney stack remaining. Any work to the shared chimney would
require a Party Wall Agreement or written agreement which has not been received.

•

Work to the property (including substantial excavation works and pumping of water
throughout the day and night) commenced in October without any building regulation
consent, without any Party Wall Agreements in place and without any prior discussion
with adjoining neighbours.

•

We would like confirmation that our property will not be affected structurally by the
works carried out so far and by any future works.

•

The proposed loft is described as a “self contained studio bedroom”, however it
appears to be a “self contained studio flat”.
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Relevant Appeals
Inspector’s decisions elsewhere are material planning considerations. The following raise
similar issues to the proposal and were dismissed by the inspector.
https://www.southampton.gov.uk/moderngov/documents/s16499/Appendix%202.pdf
https://www.merton.gov.uk/30_hawthorne_avenue_enforcment_appeal_april_2010.pdf
http://www.bathnes.gov.uk/WAM/doc/Appeal%20Decision718527.pdf?extension=.pdf&id=718527&location=VOLUME3&contentType=application/pdf
&pageCount=1&appid=1001
http://www.planning.cravendc.gov.uk/fastweb/fastweb_upload/Letters/Correspd/Cowling/2
2-2012/22-2012-12837/APPEAL%20DOCUMENTS/12387%20%20Appeal%20Decision%20-%2014-02-2013.pdf
Summary
Paragraph 9 of the NPPF states that:
“Pursuing sustainable development involves seeking possible improvements in the quality
of the built, natural and historic environment, as well as in people’s quality of life.”
Paragraph 17 of the NPPF lists core planning principles, one being that development
should:
“Always seek to secure high quality design and a high standard of amenity for all existing
and future occupants of land and buildings”.
The proposal fails to do both these things. A change of use from a single dwelling to a
HMO for 7 and a self contained flat within the loft has the potential to introduce at least 8
additional vehicles to a street which already suffers from parking problems. Due to the high
number of occupants and the proposed layout of the building, the use will have an adverse
impact upon the amenities of neighbouring occupiers and of future occupiers. The
proposal also results in a cramped form of development which constitutes an overintensification of the residential use. As such, the proposal is contrary to the NPPF and
current and emerging Local Plan policies and should therefore be refused.
I appreciate that a change of use to a small HMO for 6 people could be created using
permitted development rights, however a HMO for 8 is too many.
Photos showing cars overhanging pavement (Top Left), end of residents bay road
markings between 2 and 4 Park Ave (middle left), car and bike on double yellow lines
(middle right), blocked side street (bottom left) and van parked in residents bay without
permit (bottom right).
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The Occupier, 8 Park Avenue, Barrow
“I object to the planning application.
I believe that allowing the dwelling to change into a place of business will have a negative
affect on the area.
By allowing the premises to be used as a Bed & Breakfast or Bed-sit would cause further
problems to the parking on the street, along with the increased noise levels of guests
coming and going at all hours of the day and night. Also the owner cannot guarantee the
type of guests which would be free to come and go, which makes me worry of the risk to
my property and my family.
I do not object to the building work itself as I would welcome another family into the area, it
is the use of the building which I object to.”

The Occupier, 146 Abbey Road, Barrow-in-Furness
“I write in connection with the above planning application. I have examined the plans and I
know the site well. I wish to object strongly to the development of this house in this
location.
Parking
One reason for rejection is due to the inadequacy of parking. Apart from Main Street to
accommodate even small increases in traffic:
·
·
·

·
·
·

We share the back street with Park Ave and Parking to the rear or our property is
difficult at the best of times.
Current residents parking in the Back Street/Garages.
Town Shoppers choosing the free option rather than pay for parking in town, park in
the back street if there is room.

People picking up parcels from the post office tend to use the back street if there is
room.
Post office employees have been seen to use the back street as a free alterative.
Commuters Park up and train journey to work out of town daily, again a free
alternative to paying for parking.

An additional 8 residents in this single dwelling will add to the issue, parking to the front of
the property will also be difficult as parking is tight as it stands now.
Planning Application - Application Search - Consultees
Why it was deemed sufficient to only inform 3 of the neighbours to 4 Park Ave when it
would clearly affect the wider community around parking.
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Without raising concerns with our current neighbours around the extensive building work
activities at 4 Park Ave, we would never have known about this planning application and it
would probably have breezed through un-objected.
·

·
·
·
·
·

Building work had already commenced back in October to convert this property
presumably on the assumption that this planning application would breeze though
without any objection.
Since October heavy machinery has been in and out of the back street (Single road
access cul-de-sac).
Tractors, Diggers, Flat Bed Trucks have blocked the back street causing access
issues, this in itself is illegal as Fire and Emergency services need access.
Tons of soil over several weeks has been excavated from the property to make the
cellar height legal.
Judging by the amount of soil that has been removed I fully expect the 8 new
residents to be living subterranean.
Un-bagged hardcore building material has been dumped in the back street for use
in the property

Please refer to photos enclosed
Planning Application – 12. Assessment of Flood risk
During our occupancy in 2003/04 we did experience flooding on our cellar, our neighbours
at 144 and 148 Abbey Road experienced the same issue as did a couple that lived at 8
Park Avenue who had raw sewerage ingress into their cellar, and the Evening mail
covered the story at the time. Several of the local businesses had the same experience.
·

The soil these houses are built on is very clayey and therefore doesn’t drain away
the rainwater as quickly as it might else ware

·

All of this area’s domestic water, rain water and Sewerage all goes into a single
sewerage system, there is only the 2 surface drains in the back street which take all
of the rain water from the street which also now contains the afore mentioned
domestic water, rain water and home sewerage, these drains have been known to
block (and thanks to the builders in this conversion we may see this again)

The above; along with poorly maintained road drains does mean these properties are
susceptible to flooding, contrary to the statement on the planning application.
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Summary
·

·
·
·
·

·
·

These are family homes for single families in a purely residential area, not a
boarding house type set up with tiny rooms and minimal living space for transient
strangers.
8 unrelated individuals will create noise pollution for the surrounding neighbours, the
effects worsened by single skin party walls.
Parking – a serious issue currently.
Flooding – Yes.
Would be a shame to see this Grand Victorian family home be turned into
something akin to a cramped Victorian boarding house, simply because the landlord
wants to capitalize on his investments.
Property price of surrounding houses will be affected.
Crime – what with fly tipping and dumped motor cycles in the past further crimes
shouldn’t be ruled out. The Backstreet is unlit and used for parking constantly,
blocking garages, creating congestion etc and more cars and people means
increased hazards.”

Photos attached
The Occupier, 22 Park Avenue, Barrow
“I have been a resident on the street for 20 years. In that time there has to my knowledge
only been one business run on Park Avenue in one of the large terraces, which was an old
peoples home. I do not believe that a HMO is suitable business for Park Avenue, as it is a
family friendly residential area. As far as I remember in the deeds of my home, it states
that no business can be run from my house, I presume this restriction would apply to
Number 4 Park Avenue, so this would set a precedent of businesses on Park Avenue. If
Number 4 Park Avenue is turned into a HMO, the other terrace houses in that section
would then have the right to change into HMO's, this would not be very good for a street,
that is at the moment family friendly. Park Avenue is not like Abbey Road where there has
been a history of business style properties, ie Bed and Breakfast and houses turned into
flats and rented out. Living with prospect of other houses turned into HMO's would not be
fun and seeing the type of residents that stay at a similar residence on Rawlinson Street
(once named Spears Head Hotel) fills me with a dread. I recently had to phone the police
and ambulance to that residence as a man was lying prone in the hallway at the bottom of
the stairs I thought was dead. Fortunately for the police the ambulance staff and me the
resident was either drunk or high on drugs. I know that alcoholics and drug users could be
living on this street at present, however in a HMO the chances are that there would be a
protuberance of like minded people in one residence, and as stated before, the likelihood
is that other houses of a similar nature on Park Avenue could be changed into HMO's. If
the HMO is to be for contractors, there is then the problem of resident parking, the only
solution would be to make the "park" side of the road residents only, making it difficult if
not impossible for the current residents to have visitors as there would be no where for
them to park. I believe the presence of a HMO would have a detrimental effect on the
value of my home, and make the sale of my home in the future difficult. This is not a case
of Nimbyism, I realise that people need somewhere to live. I don't think that Park Avenue
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is a suitable street for a HMO. If the plan was for 4 Park Avenue to be changed into two
flats I would have less reason to complain, as it would be more in keeping with residential
feel of Park Avenue, as a HMO it would be totally wrong. if there is to be a meeting about
the proposal to change to a HMO, I expect an invitation and the ability to put my thoughts
and views about this subject.”
The Owner/Occupier 14 Park Avenue, Barrow
“We are residents of Park Avenue and believe that number 4 Park Avenue is tending to
turn the house into a House of multiple Occupants and would like to oppose the
applications for the following reasons.
Park Avenue is a friendly, family neighbourhood. A HMO brings crime, noise, bad
neighbours, not knowing who is living within the rooms. We have discussed with other
residents who also are against the proposal and this has angered a few residents.
We have massive issues regarding parking from Sellafield workers leaving there cars all
day, Post Office workers using it as their own car parking facilities. People in general
using to park to get to work/railway station where cars will be left until returning from their
holidays. Potentially this can be another 7 cars parking on the street causing more issues.
The HMO is not welcomed within the Avenue, and we would be grateful if the planning
application is declined. These houses are large family homes only, and we are all home
owners and again do not want the HMO to happen.”
The Occupiers, 6 Park Avenue, Barrow
“I am writing to you regarding my objections to the proposed alterations to 4 Park Avenue.
I have lived very happily in number 6 Park Avenue for the last 10 years, with a number of
different neighbours on either side of our home. The properties were built around the end
of the 19th century and are lovely, affordable homes for the larger family, my own being for
us and our 3 children.
I am dismayed to say the least at the proposals put forward for number 4 Park Avenue.
After having a family of 4 living next door in No 4, in recent years and experiencing their
general living noise, this including being regularly woken on a Saturday and Sunday
morning, as early as 6am by the family playing with their children, which although not
ideal, was tolerated as we too have young children and understand that this is part of
family life but we are now expected to accept this on a magnitude of 8 individual
bedrooms? These houses although of sturdy build carry the noise of the families either
side and are easily heard on a daily basis, is sound proofing factored into these plans?
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The changes proposed will undoubtedly have a massive impact on the quality of our family
life. Me and my husband and our 12 year old son sleep in the front of the property, if the
alterations go ahead as detailed, we will have daily living noises from not only the
bedroom/bathroom directly next to us but also above and below. Conversely there will be
two living rooms (one used by the family and the other by my 21 year old son) adjoining
two bedrooms on the ground floor, our general living noise will impact the potential tenants
of these bedrooms. Additionally, there will be an unacceptable increase in noise as a
direct result of additional access and egress of the property; this could be at all times of
the times of the day and night, including the movement and slamming vehicle doors
outside the front of the houses dependant on the tenants living in this new arrangement.
Parking is already an issue in Park Avenue and has a resident only permit system in
operation on the properties side of the road. Parking is always difficult as most residents
have more than one vehicle and it is rare to be parked outside our own home. My parents
are regularly parked over the top of the hill after picking up our children from school during
the day as they are unable to park closer to our home. These parking issues are
compounded by the use of the street for parking for Sellafield workers, Royal Mail staff,
people picking up from the sorting office, visiting Barrow Park and those going on
holiday/weekends away, and leave their cars in the street to avoid paying for parking at the
local Railway Station. The proposals put forward could add a minimum of 8 vehicles to the
already limited available spaces and I find this totally unacceptable in a residential area.
I am assuming from looking at the plans that the fire regulations have been complied with
and there is sufficient escape route for this number of individual bedrooms? There is a
kitchen area in the loft space which is an added fire risk to No.4 and our adjoining
properties.
We have made a lovely, secure home for ourselves and our children and love living in this,
our forever house, with a passion. I resent that this may be compromised by someone
clearly trying to maximise financial gain from the property without any consideration for
those left having to live with the change of use of this house. This blatant disregard for the
quality of our family life and that of the family living at No. 2 Park Avenue is already clear
to see. The major excavation works in the cellar of No. 4, have not been discussed with
us at any point by the owners of No. 4 and we have not been kept informed/reassured of
what was happening in terms of the significant and disruptive works. My husband is
Deputy Head Teacher at their eldest son's school so there is no reason why they could not
have contacted us regarding their future plans. I can only hope that the foundations of my
own house have not been damaged by the work already carried out. I have had bricks
falling down my chimney with the vibration of the digging out of the cellar area. I only hope
that this work has been carried out professionally and to the specifications required by
Building Regulations, I believe these have not been applied for prior to the work
commencing and did in fact contact the Building Regulation Dept myself with my
concerns.
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In addition to the building noise and disturbance, water is also being pumped out of No. 4
with the pump left running for days on end leaving my family with this noise overnight, this
has disrupted my three children's sleep as they all sleep at the back of the house. Only
this week I came home from work to find my entire home under a layer of brick dust after
sandblasting in No. 4 had taken place. Again on this instance we had no communication
from next door or prior warning to advise us to close all our internal doors, to minimise the
mess etc. This shows how the properties are not sealed units and also confirms the route
of cooking smells and other agents that we have smelled in our property over the years.
I can only imagine that this lack of thought for us and the other families of Park Avenue will
continue when the owners become landlords of No. 4. The fact that this house may
become home to eight individuals concerns me greatly, specifically, with having a 12 year
old boy and an 11 year old daughter. We will potentially have a high turnover of unknown
individuals of who knows what background and we will have no idea who they are or
where they are from. This makes us feel particularly uneasy. I realise none of us really
know or have control of those who live near us, however, multiplying this by eight fold in
one property and taking into account the potential turnover and the likely clients of this sort
of venture, makes us worry for the safeguarding of our younger children. I am assuming
that the tenants could be less desirable in society, as these rooms will be more affordable
than renting a house or flat and are likely to attract DSS and contractors.
Whilst I have no objections to No. 4 being rented out as a family home, I feel that the plans
to make this kind of change of use in a solely, residential area is an over development of
the property and as such unacceptable. It is clearly driven by financial gain and cannot be
justified. The change of use proposed will set precedence in this town and the limited
number of larger family homes will be eroded, leaving this town with less affordable
housing to those with a bigger family.
I would challenge Matt and Gemma, our former neighbours, to put themselves in our
position and tell me how they would feel about the plans if we had tried to put their family
in this unwanted predicament. Basically, their family will enjoy a better future but at the
cost of ours, their plans will not only devalue our home but make it less attractive to sell
should we ever want to move, which is more likely should these plans be passed by the
planning department.
The Macmillan family implore you turn down this application for the numerous reasons
detailed above and we request to speak at the hearing arranged to discuss this proposed
change.”
18 Park Avenue Barrow
“We are writing to object to the proposed change of use. Your reference B20/2016/0882.
Our main concern is the fact that this is an area of family dwellings. It is not a business
area. Additionally, a HMO attracts a transient population which increases the risk to young
children who live in the surrounding properties.
It is undeniable that traffic will increase and, as a residents parking scheme is already in
place that parking for a further 8 vehicles would cause real problems. Also this increases
the risk to pedestrians crossing to use the public park. This risk has already been
increased by the removal of street lighting on our road.
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I trust you will realise that this proposal would have a negative impact on our community.”
The Occupiers, 148 Abbey Road, Barrow
“We would like to object to the above application to change a 4 bed family home to a 7 bed
House of Multiple Occupation (HMO) plus a separate one-bed studio flat, on the following
grounds:
Planning Policy
• Paragraph 9 of the National Planning Policy Framework (NPPF) states that:
“Pursuing sustainable development involves seeking possible improvements in
the quality of the built, natural and historic environment, as well as in people’s
quality of life.”
The proposal fails to do this and may, in fact, result in the exact opposite.
•

Paragraph 17 of the NPPF lists core planning principles, one being that Local
Authorities should:
“Always seek to secure high quality design and a high standard of amenity for all
existing and future occupants of land and buildings”.
The proposed design and layout is of poor quality and does not account for safety
concerns for occupants or adjacent properties. It provides for an over-developed and
over-crowded facility and will create a poor standard of amenity for existing and future
occupants.

•

For the reasons given below, the proposal is contrary to the NPPF, as well as being
contrary to saved Local Plan policies B3, B6, E9 and policies DS2, DS5, H7 and I6 of
the emerging Local Plan.
Barrow Borough Local Plan Draft July 2016, the most current available, states in
Section 7.8 Housing Density that ‘Communities that work well are built at a sufficiently
high density to encourage interaction but not too high to cause negative impacts on the
environment’ (7.8.1).
We believe that conversion of 4 Park Avenue to 8 new dwellings would be contra to
that guidance and actively effect a negative impact on the immediate and surrounding
environment.
Policy H23 in the same document recommends that when a garage is to be converted
to a dwelling, the applicant must demonstrate that sufficient off street parking provision
is available so as not to impact on highway safety. How can the conversion of a garage
to additional dwelling space be subject to such tight controls and an application to
convert a property with zero designated parking to what is effectively 8 dwellings be
given serious consideration by the Planning Committee?
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Fire Safety
IFSECGlobal (International Fire and Security Exhibition and Conference) (2013) state that:
“HMO sectors have a particularly bad reputation for poor fire safety…statistics show
that residents are 6 times more likely to die in a house fire if they live in a HMO and if the
HMO is 3 or more storeys high [as is the proposal] the probability increases to 16 times
more likely.”
This alone is deeply concerning, especially as the proposal is within a terraced block and
the spread of fire (should there be one) is greatly increased.
The plans for this proposal do not show any fire escapes that are stated in the government
document ‘Fire Safety Risk Assessment: Sleeping Accommodation’ (2006). Section 3.4.3
states:
“…everyone in your premises should be able to escape to a place of total safety
unaided and without the help of the fire and rescue service. …Escape routes should be
designed to ensure as far as possible that any person confronted by fire anywhere in the
building, should be able to turn away from it and escape to a place of reasonable safety.
From there they will be able to go directly to a place of total safety away from the building.”
In addition: “In general there should usually be at least two escape routes from all parts of
the premises…”.
In the current proposal and layout a number of rooms do not fulfill the above requirements,
of particular concern is the attic based dwelling which clearly only has one entrance/exit.
Parking
Park Avenue suffers from significant on-street parking problems at present. At the Abbey
Road end of the street, parking is restricted on one side by a resident’s parking bay,
limiting parking to permit holders between the hours of 8am and 6pm Mon-Sat.
•

The reasons for the Council introducing the residents bay are highlighted in Appendix
11 of the saved Local Plan which states that:
“The Council will introduce residents only parking schemes in a residential area where
there is a shortage of off-street private parking provision and there is a high demand
for public on-street parking.”
Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street, outside 2 Park Avenue and at the side of 156 Abbey Road. These
spaces are however full throughout the day (often from 5.30am onwards) with Royal
Mail employees and their customers’ cars and those belonging to town centre workers,
park visitors, station users and residents.
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•

Post Office
Due to the shift patterns of Royal Mail staff, the fact that the sorting office is within
close walking distance of the application site and the fact that staff/customer parking is
not provided, demand for parking is high from early morning to the evening. Park
Avenue has become the de facto parking facility for Post Office staff Monday to
Saturday incl. and shifts commence as early as 5.30am, finishing late afternoon. In
addition, the sorting office is the only depot for Royal Mail parcel collection and Post
Office staff estimate that between 300-500 parcels are collected daily from the facility.
Many of the people collecting these parcels use Park Avenue as a temporary parking
area. All of this causes congestion and further restricts parking for residents.

•

Station
Park Avenue provides the closest free parking to the station and, as such, cars are left
on a daily and weekly basis to avoid paying for parking at the station, adding to general
congestion.

•

Town Centre
Park Avenue is a well-used resource for those working in, or visiting the town centre to
avoid parking fees or time restricted parking facilities.

•

Back Street Parking
A visit to the site will show intense congestion in the back street behind 144 -156
Abbey Road. Parking in this unlit, unmarked backstreet is always opposite the garages
to the rear of Abbey Road houses preventing their regular use. We have on at least 2
previous occasions had to contact the police to facilitate moving cars that blocked
access and use of our garage which we need regular access to on a daily basis.

•

Next nearest parking
There are few alternative parking options for residents and visitors. Abbey Road itself
is double yellow lined and is a busy 4-lane highway. Park Drive and Rawlinson Street
both have restricted parking and are considerable distance away, therefore not
reasonably practicable alternatives.
Indiscriminate parking is a problem and vehicles are often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways, in a
congested and unlit backstreet and occasionally across the entrance to the back street
itself (see attached photos).
Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles (potentially 16 as all proposed rooms are doubles) into an already busy street
and no off-street parking is proposed.
The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase in noise disturbance and safety
hazards from vehicles coming and going.
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Discussions with Parking Wardens/Civil Enforcement Officers in the town centre reveal
that Park Avenue is not classed as Town Centre and the responsibility for monitoring
Resident’s Parking has been passed to a separate group of enforcement officers,
distinguishable by their uniform. Historically, Park Avenue was relatively well
monitored by the Enforcement Officers but recently there has been very little
activity\visits. Attempts by local residents to call the parking department and report
abuse of parking (residents permit area, double yellow etc.) have been met with little
interest and little discernible action. Residents have submitted a Freedom of
Information request relating to monitoring activity but the results of this may not be
available in the time frame for objections to be raised.
Contact with Tony Murphy, On Street Parking Manager, reveals that after recent cuts
he has 2 Enforcement Officers (‘Traffic Wardens’) to cover all on street parking
between Walney and Ulverston. The likelihood of effective control for the already
pressured Park Avenue parking areas is low.
Residential Amenity
•

The proposal, due to the number of occupiers and the poor layout of the building, will
have a direct negative impact upon the amenity of No 2 and No 6 Park Ave and the
surrounding neighbourhood. It also provides a poor level of amenity for future
occupiers of the HMO. The development proposals for the building are significant
making it unlikely that the house would ever return to its original use as a family home.

•

The level of activity resulting from a group of at least 8 unconnected people (effectively
8 new households) is likely to result in more frequent activity than would be generated
by a typical family, increasing the potential for noise and disturbance.

•

The proposed self-contained flat in the loft is cramped, poorly lit and has no outlook,
being reliant upon roof lights, including one to the front of the building, resulting in a
poor level of amenity for the future occupier. This is also contrary and not in keeping
with the Victorian style and period features of the whole block and will be the only front
elevation with such a sky light.

•

The only living room/kitchen provided for the HMO is within the basement. Although a
light well is proposed, this room will receive a low amount of natural light, resulting in a
poor level of amenity for future occupiers.

•

The proposed basement bedroom is cramped, located next to a proposed plant/laundry
room and will receive little natural light.

Highway Safety and Crime
•

The proposal is likely to encourage use of the rear entrance and increase crime/fear of
crime. This entrance is onto an unlit back street which is a dead end with poor natural
surveillance.
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•

Vehicles have to reverse in or out of the back street due to its narrowness and the
number of parked cars. Residents of Abbey Road are already wary of using their back
doors to exit/enter their properties due to the high level of traffic and poor visibility.
This is of particular concern to those residents with small children as it already
represents a major danger, so much so that children cannot use the back street as an
amenity area.

•

Visibility onto Park Avenue when leaving the back street is poor as cars are often
overhanging the junction. The backstreet junction is also frequently used as a turning
facility for traffic, increasing the hazard and risk to Health and Safety. Increasing the
number of vehicles using the back street is likely to make these problems worse and
have a negative impact upon highway safety.

Character of Area
•
•

•

•
•
•

•

Park Avenue is a purely residential street, as is the adjacent block on Abbey Road.
Turning a traditional single family 4-bed home into 8 individual dwelling units should be
viewed as over development of the property. We have a close and neighbourly
community and we feel that a HMO would be un-neighbourly and out of keeping in an
area of family homes. The area is currently occupied by families and introducing
multiple single people (likely transient short term contractors, meaning a turnover of
occupants – this will impact on the family neighbourhood environment) to the property
will have a negative impact on the immediate area and amenities.
Granting of a licence for a large HMO would undermine the balance of housing
provision in the locality (especially for relatively affordable, large family homes) and
disrupt the sustainable and cohesive housing market.
The use of the property as an HMO will amount to an over-intensive use of the
property, harming the living conditions of others in the immediate neighbourhood.
Approval of a HMO could lead to subsequent approvals in other properties within the
terrace which would have a negative impact upon the character of the area.
A number of HMOs have been approved recently in Barrow, however these have been
in former commercial properties and/or within mixed use areas with off street parking or
where parking is unrestricted and viable alternative parking is available.
The proposal involves the insertion of a rooflight in front elevation of the property. This
is not in keeping with character of terrace.

Other issues
• As far as we are aware, work to the property (including substantial excavation works
and pumping of water throughout the day and night) commenced in October without
any building regulation consent, without any Party Wall Agreements in place and
without any prior discussion with neighbours. After discussion with Building Control (J
Rutherford) it was confirmed that the Building Regulation Application has not yet been
submitted by this proposal applicant. As such no consultation with a Fire Safety Officer
has been undertaken as to how regulations will need to be adhered to and how they
will impact on the current poor design and layout of the proposed plan in order to make
this dwelling safe. This was confirmed after a discussion with the local Fire Safety
Officer (Mr Paul Hanby) on 20-12-16.
•

The proposed loft is described as a “self-contained studio bedroom”. The description
should be amended to a “self-contained studio flat”.
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Relevant Appeals
Inspector’s decisions elsewhere are material planning considerations. The following raise
similar issues to the proposal and were dismissed by the inspector.
https://www.southampton.gov.uk/moderngov/documents/s16499/Appendix%202.pdf
https://www.merton.gov.uk/30_hawthorne_avenue_enforcment_appeal_april_2010.pdf
http://www.bathnes.gov.uk/WAM/doc/Appeal%20Decision718527.pdf?extension=.pdf&id=718527&location=VOLUME3&contentType=application/pdf
&pageCount=1&appid=1001
http://www.planning.cravendc.gov.uk/fastweb/fastweb_upload/Letters/Correspd/Cowling/2
2-2012/22-2012-12837/APPEAL%20DOCUMENTS/12387%20%20Appeal%20Decision%20-%2014-02-2013.pdf
Summary
A change of use from a single dwelling to a HMO for 7 double rooms and a self-contained
flat has the potential to introduce at least 8 additional vehicles (possibly up to 16) to a
street which already suffers from considerable parking problems. Due to the high number
of occupants and the proposed layout, the use will have an adverse impact upon the
amenities of neighbouring occupiers and of future occupiers. The proposal also results in a
cramped form of development which constitutes an over-intensification of the residential
use.
Our concerns with regard to potential fire risks and danger to life have not been sufficiently
addressed in this application and the increased fire hazards that are more prevalent in
HMO cannot be discounted.
As such, the proposal is contrary to both current and emerging Local Plan policies and
should therefore be refused.
We would also query the fairness of the Planning Department sending notification only to
the immediate neighbours when local knowledge and/or a site visit would clearly
demonstrate that the houses between Abbey Road/Park Avenue junction and the railway
bridge would be affected by the development. As such we request that the planning officer
will ensure a site visit to confirm these concerns.
Also worthy of note is that the site notice disappeared on the evening of Thursday 15th
December and at the time of writing (Tuesday 20th December 2016) still hadn’t been
replaced, 5 days later.
We request that we be informed of when this application will be discussed so we can
attend the hearing and contribute to the discussion/process.”
** Photos attached
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The Occupier (Councillor) , 27 Haverigg Gardens, Barrow
“I strongly oppose this application on the grounds that it is an overdevelopment of the
property, would provide unsatisfactory accommodation for future occupants and would
have significant adverse impacts on the living conditions of neighbouring residents. As
such it is contrary to a core principle of the National Planning Policy Framework that
development should:“Always seek to secure high quality design and a high standard of amenity for all existing
and future occupants of land and buildings”.
Paragraph 9 of the NPPF is also relevant: “Pursuing sustainable development involves seeking possible improvements in the quality
of the built, natural and historic environment, as well as in people’s quality of life.”
The floor plans submitted with the planning application to not include any dimensions and
whilst they state that they are drawn at 1:100, there is no indication of the size of print that
scale would apply to. However it is clear from the furniture shown in the rooms that that
they are very small. There is not even enough space in the rooms for a chair, let alone a
table.
The basement kitchen and living area is extremely small for seven people to use as their
cooking and living space. Would it be possible for seven people, strangers to each other,
to cook, eat and live in this space? If these are working people, they are all likely to want to
have their breakfasts and cook their evening meals at the same time. Is that physically
possible in that space?
The residents on the first floor would need to go down two floors to make even a snack.
This basement living areas have very limited natural light. I would suggest that this in itself
is a major issue in providing a reasonable quality of life for the seven residents who will
use these areas. The basement will also need substantial ventilation and it is not clear
from the plans how this will be achieved.
This building was put up before radio, television or any form of amplified music. What
sound separation will be possible between the rooms in the property and also between this
property and its neighbours? This may be considered a building regulations issue, but if
sound insulation has to be applied to walls, this will reduce room sizes even further. Sound
separation is a particular issue because living rooms will now be on the same levels as
bedrooms in neighbouring properties. There could also be significant amounts of noise
from the staircase as there will be many more movements up and down the stairs under
these proposals. This would be a particular problem if the staircase is hard surfaced rather
than carpeted
I am aware that neighbours have raised the problem of parking. I fully support those
objections. If working, the residents of number 4 are likely to have vehicles, quite possibly
vans and would be fully entitled to residents parking permits. There is insufficient space in
this residents only zone to accommodate these vehicles.
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Reference may be made to the permitted development rights that would allow this to be a
six resident HMO. In my view that is irrelevant to the decision on this application. If the
government had wanted eight unit HMO's to be nodded through it would have said so.
Reference may also be made to other HMO applications which have been passed
elsewhere in town. These have been of a very much higher quality and specifically aimed
at contractors who have their main homes elsewhere. Market forces drives the quality
upwards for those applications. I believe that here, the quality of accommodation would be
much lower and that it may well not be attractive to the contractor market. If this proved to
be the case, these units would end up as someone's only and long term home. I believe
that these proposals are completely inimical to the health and well being of residents and
that this application should be firmly rejected.”
The Occupier, 144 Abbey Road, Barrow
"We would like to object to the above application to change a 4 bed family home to a 7 bed
House of Multiple Occupation (HMO) plus a separate one-bed studio flat, on the following
grounds:
Planning Policy
•

Paragraph 9 of the National Planning Policy Framework (NPPF) states that:
“Pursuing sustainable development involves seeking possible improvements in the
quality of the built, natural and historic environment, as well as in people’s quality of
life.”
The proposal fails to do this and may, in fact, result in the exact opposite.

•

Paragraph 17 of the NPPF lists core planning principles, one being that Local
Authorities should:
“Always seek to secure high quality design and a high standard of amenity for all
existing and future occupants of land and buildings”.
The proposed design and layout is of poor quality, provides for an over-developed and
over-crowded facility and will create a poor standard of amenity for existing and future
occupants.

•

For the reasons given below, the proposal is contrary to the NPPF, as well as being
contrary to saved Local Plan policies B3, B6, E9 and policies DS2, DS5, H7 and I6 of
the emerging Local Plan.

•

Barrow Borough Local Plan Draft July 2016, the most current available, states in
Section 7.8 Housing Density that ‘Communities that work well are built at a sufficiently
high density to encourage interaction but not too high to cause negative impacts on the
environment’ (7.8.1).

•

We believe that conversion of 4 Park Avenue to 8 new dwellings would be contra to
that guidance and actively effect a negative impact on the immediate and surrounding
environment.
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•

Policy H23 in the same document recommends that when a garage is to be converted
to a dwelling, the applicant must demonstrate that sufficient off street parking provision
is available so as not to impact on highway safety. How can the conversion of a garage
to additional dwelling space be subject to such tight controls and an application to
convert a property with zero designated parking to what is effectively 8 dwellings be
given serious consideration by the Planning Committee?

Parking
Park Avenue suffers from significant on-street parking problems at present. At this end of
the street, parking is restricted on one side by a resident’s parking bay, limiting parking to
permit holders between the hours of 8am and 6pm Mon-Sat.
•

The reasons for the Council introducing the residents bay are highlighted in Appendix
11 of the saved Local Plan which states that:

“The Council will introduce residents only parking schemes in a residential area where
there is a shortage of off-street private parking provision and there is a high demand for
public on-street parking.”
•

Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street, outside 2 Park Avenue and at the side of 156 Abbey Road. These
spaces are however full throughout the day (often from 530am onwards) with Royal
Mail employees and their customers’ cars and those belonging to town centre workers,
park visitors, station users and residents.

•

Post Office: Because of the shift patterns of Royal Mail staff, the fact that the sorting
office is within close walking distance of the application site and the fact that
staff/customer parking is not provided, demand for parking is high from early morning
to the evening. Park Avenue has become the de facto parking facility for Post Office
staff Monday to Saturday incl. and shifts commence as early as 530am, finishing late
afternoon. In addition, the sorting office is the only depot for Royal Mail parcel
collection and Post Office staff estimate that between 300-500 parcels are collected
daily from the facility. Many of the people collecting these parcels use Park Avenue as
a temporary parking area.

•

Station: Park Avenue provides the closest free parking to the station and, as such,
cars are left on a daily and weekly basis to avoid paying for parking at the station,
adding to general congestion.

•

Town Centre: Park Avenue is a well-used resource for those working in, or visiting, the
town centre to avoid parking fees or time restricted parking facilities.

•

Back Street Parking: A visit to the site will show intense congestion in the back street
behind 156 Abbey Road. Parking in this unlit, unmarked backstreet is always opposite
the garages to the rear of Abbey Road houses preventing their regular use.

•

Next nearest parking: There are few alternative parking options for residents and
visitors. Abbey Road itself is double yellow lined and is a busy 4-lane highway. Park
Drive and Rawlinson Street both have restricted parking and are considerable distance
away, therefore not reasonably practicable alternatives.
44 of 113

PLANNING COMMITTEE

21ST February 2017
・ Indiscriminate parking is a problem and vehicles are often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways, in a
congested and unlit backstreet and occasionally across the entrance to the back street
itself (see attached photo).
•

Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles into an already busy street and no off-street parking is proposed.

•

The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase noise disturbance and safety hazards
from vehicles coming and going.

•

Discussions with Parking Wardens \ Civil Enforcement Officers in the town centre
reveal that Park Avenue is not classed as Town Centre and the responsibility for
monitoring Resident’s Parking has been passed to a separate group of enforcement
officers, distinguishable by their uniform. Historically, Park Avenue was relatively well
monitored by the Enforcement Officers but recently there has been very little
activity\visits. Attempts by local residents to call the parking department and report
abuse of parking (residents, double yellow etc) have been met with little interest and
little discernible action. Residents have submitted a Freedom of Information request
relating to monitoring activity but the results of this may not be available in the time
frame for objections to be raised.

•

Contact with Tony Murphy, On Street Parking Manager, reveals that after recent cuts
he has 2 Enforcement Officers (‘Traffic Wardens’) to cover all on street parking
between Walney and Ulverston. The likelihood of effective control for the already
pressured Park Avenue parking areas is low.

Residential Amenity
•

The proposal, due to the number of occupiers and the poor layout of the building, will
have a direct negative impact upon the amenity of No 4 and No 6 Park Ave and the
surrounding neighbourhood. It also provides a poor level of amenity for future
occupiers of the HMO. The development proposals for the building are significant and
material meaning it is unlikely that the house would ever return to it’s original use as a
family home.

•

The level of activity resulting from a group of at least 8 unconnected people (effectively
8 new households) is likely to result in more frequent activity than would be generated
by a typical family, increasing the potential for noise and disturbance.

•

The proposed self contained flat in the loft is cramped, poorly lit and has no outlook
being reliant upon rooflights, including one to the front of the building, resulting in a
poor level of amenity for the future occupier.

•

The only living room/kitchen provided for the HMO is within the basement. Although a
light well is proposed, this room will receive a low amount of natural light, resulting in a
poor level of amenity for future occupiers.
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•

The proposed basement bedroom is cramped, located next to a proposed plant/laundry
room and will receive little natural light.

Highway Safety and Crime
•

The proposal is likely to encourage use of the rear entrance and increase crime/fear of
crime. This entrance is onto an unlit back street which is a dead end with poor natural
surveillance.

•

Vehicles have to reverse in or out of the back street due to its narrowness and the
number of parked cars. Residents of Abbey Road are already wary of using their back
doors to exit/enter their properties due to the high level of traffic and poor visibility.
This is of particular concern to those residents with small children as it already
represents a major danger, so much so that children cannot use the back street as an
amenity area.

•

Visibility onto Park Avenue when leaving the back street is poor as cars are often
overhanging the junction. The backstreet junction is also frequently used as a turning
facility for traffic, increasing the hazard and risk to Health and Safety. Increasing the
number of vehicles using the back street is likely to make these problems worse and
have a negative impact upon highway safety.

Character of Area
•
•

•

•
•
•

•

Park Avenue is a purely residential street, as is the adjacent block on Abbey Road.
Turning a traditional single family 4-bed home into 8 individual dwelling units should be
viewed as over development of the property. We have a close and neighbourly
community and we feel that a large HMO would be un-neighbourly and out of keeping
in an area of family homes. The area is currently occupied by families and introducing
multiple single people to the property will have a negative impact on the immediate
area and amenities.
Granting of a licence for a large HMO would undermine the balance of housing
provision in the locality (especially for relatively affordable, large family homes) and
disrupt the sustainable and cohesive housing market.
The use of the property as an HMO will amount to an over-intensive use of the
property, harming the living conditions of others in the immediate neighbourhood.
Approval of a HMO could lead to subsequent approvals in other properties within the
terrace which would have a negative impact upon the character of the area.
A number of HMOs have been approved recently in Barrow, however these have been
in former commercial properties and/or within mixed use areas with off street parking or
where parking is unrestricted and viable alternative parking is available.
The proposal involves the insertion of a rooflight in front elevation of the property. This
is not in keeping with character of terrace.
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Other issues
•

Work to the property (including substantial excavation works and pumping of water
throughout the day and night) commenced in October without any building regulation
consent, without any Party Wall Agreements in place and without any prior discussion
with neighbours.

•

The proposed loft is described as a “self contained studio bedroom”. The description
should be amended to a “self contained studio flat”.

Relevant Appeals
Inspector’s decisions elsewhere are material planning considerations. The following raise
similar issues to the proposal and were dismissed by the inspector.
https://www.southampton.gov.uk/moderngov/documents/s16499/Appendix%202.pdf
https://www.merton.gov.uk/30_hawthorne_avenue_enforcment_appeal_april_2010.pdf
http://www.bathnes.gov.uk/WAM/doc/Appeal%20Decision718527.pdf?extension=.pdf&id=718527&location=VOLUME3&contentType=application/pdf
&pageCount=1&appid=1001
http://www.planning.cravendc.gov.uk/fastweb/fastweb_upload/Letters/Correspd/Cowling/2
2-2012/22-2012-12837/APPEAL%20DOCUMENTS/12387%20%20Appeal%20Decision%20-%2014-02-2013.pdf

Summary
A change of use from a single dwelling to a HMO for 7 and a self contained flat has the
potential to introduce at least 8 additional vehicles to a street which already suffers from
parking problems. Due to the high number of occupants and the proposed layout, the use
will have an adverse impact upon the amenities of neighbouring occupiers and of future
occupiers. The proposal also results in a cramped form of development which constitutes
an over-intensification of the residential use. As such, the proposal is contrary to both
current and emerging Local Plan policies and should therefore be refused.
We would also query the fairness of the Planning Department sending notification only to
the immediate neighbours when local knowledge and/or a site visit would clearly
demonstrate that the houses between Abbey Road/Park Avenue junction and the railway
bridge would be materially affected by the development.
We would like the Planning Committee to visit the site (accompanied by members of the
local community who object to the scheme if possible) to see first-hand the pressures on
parking and the impact a large scale HMO, which is in effect a significant commercial
enterprise, will have in a neighbourly, purely residential community. “

47 of 113

PLANNING COMMITTEE

21ST February 2017
The Occupier, 152 Abbey Road, Barrow
“I live at 152 Abbey Road and would like to object to the above application to change a 4
bed family home to a 7 bed House of Multiple Occupation (HMO) plus a separate one-bed
studio flat, on the following grounds:
Planning Policy
•

Paragraph 9 of the National Planning Policy Framework (NPPF) states that:

“Pursuing sustainable development involves seeking possible improvements in the quality
of the built, natural and historic environment, as well as in people’s quality of life.”
The proposal fails to do this and may, in fact, result in the exact opposite.
•
Paragraph 17 of the NPPF lists core planning principles, one being that Local
Authorities should:
•
“Always seek to secure high quality design and a high standard of amenity for all
existing and future occupants of land and buildings”.
The proposed design and layout is of poor quality, provides for an over-developed and
over-crowded facility and will create a poor standard of amenity for existing and future
occupants.
•
For the reasons given below, the proposal is contrary to the NPPF, as well as being
contrary to saved Local Plan policies B3, B6, E9 and policies DS2, DS5, H7 and I6 of the
emerging Local Plan.
•
Barrow Borough Local Plan Draft July 2016, the most current available, states in
Section 7.8 Housing Density that ‘Communities that work well are built at a sufficiently high
density to encourage interaction but not too high to cause negative impacts on the
environment’ (7.8.1).
•
I believe that conversion of 4 Park Avenue to 8 new dwellings would be contrary to
that guidance and actively affect a negative impact on the immediate and surrounding
environment.
•
Policy H23 in the same document recommends that when a garage is to be
converted to a dwelling, the applicant must demonstrate that sufficient off street parking
provision is available so as not to impact on highway safety. How can the conversion of a
garage to additional dwelling space be subject to such tight controls and an application to
convert a property with zero designated parking to what is effectively 8 dwellings be given
serious consideration by the Planning Committee?
Parking
Park Avenue suffers from significant on-street parking problems at present. At the Abbey
Road end of the street, parking is restricted on one side by a resident’s parking bay,
limiting parking to permit holders between the hours of 8am and 6pm Mon-Sat.
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•

The reasons for the Council introducing the residents bay are highlighted in Appendix
11 of the saved Local Plan which states that:

“The Council will introduce residents only parking schemes in a residential area
where there is a shortage of off-street private parking provision and there is a
high demand for public on-street parking.”
•

Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street, outside 2 Park Avenue and at the side of 156 Abbey Road. These
spaces are however full throughout the day (often from 530am onwards) with Royal
Mail employees and their customers’ cars and those belonging to town centre workers,
park visitors, station users and residents.

•

Post Office: Because of the shift patterns of Royal Mail staff, the fact that the sorting
office is within close walking distance of the application site and the fact that
staff/customer parking is not provided, demand for parking is high from early morning
to the evening. Park Avenue has become the de facto parking facility for Post Office
staff Monday to Saturday incl. and shifts commence as early as 530am, finishing late
afternoon. In addition, the sorting office is the only depot for Royal Mail parcel
collection and Post Office staff estimate that between 300-500 parcels are collected
daily from the facility. Many of the people collecting these parcels use Park Avenue as
a temporary parking area.

•

Station: Park Avenue provides the closest free parking to the station and, as such,
cars are left on a daily and weekly basis to avoid paying for parking at the station,
adding to general congestion.

•

Town Centre: Park Avenue is a well-used resource for those working in, or visiting, the
town centre to avoid parking fees or time restricted parking facilities.

•

Back Street Parking: A visit to the site will show intense congestion in the back street
behind Abbey Road. Parking in this unlit, unmarked backstreet is always opposite the
garages to the rear of Abbey Road houses preventing their regular use.

•

Next nearest parking: There are few alternative parking options for residents and
visitors. Abbey Road itself is double yellow lined and is a busy 4-lane highway. Park
Drive and Rawlinson Street both have restricted parking and are considerable distance
away, therefore not reasonably practicable alternatives.

•

Indiscriminate parking is a problem and vehicles are often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways, in a
congested and unlit backstreet and occasionally across the entrance to the back street
itself (see attached photo).

•

Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles into an already busy street and no off-street parking is proposed.
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•

The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase noise disturbance and safety hazards
from vehicles coming and going.

•

Discussions with Parking Wardens \ Civil Enforcement Officers in the town centre
reveal that Park Avenue is not classed as Town Centre and the responsibility for
monitoring Resident’s Parking has been passed to a separate group of enforcement
officers, distinguishable by their uniform. Historically, Park Avenue was relatively well
monitored by the Enforcement Officers but recently there has been very little
activity\visits. Attempts by local residents to call the parking department and report
abuse of parking (residents, double yellow etc) have been met with little interest and
little discernible action. Residents have submitted a Freedom of Information request
relating to monitoring activity but the results of this may not be available in the time
frame for objections to be raised.

•

Contact with Tony Murphy, On Street Parking Manager, reveals that after recent cuts
he has 2 Enforcement Officers (‘Traffic Wardens’) to cover all on street parking
between Walney and Ulverston. The likelihood of effective control for the already
pressured Park Avenue parking areas is low.

Residential Amenity
•
The proposal, due to the number of occupiers and the poor layout of the building, will
have a direct negative impact upon the amenity of No 4 and No 6 Park Ave and the
surrounding neighbourhood. It also provides a poor level of amenity for future occupiers of
the HMO. The development proposals for the building are significant and material
meaning it is unlikely that the house would ever return to its original use as a family home.
•
The level of activity resulting from a group of at least 8 unconnected people
(effectively 8 new households) is likely to result in more frequent activity than would be
generated by a typical family, increasing the potential for noise and disturbance.

•
The proposed self-contained flat in the loft is cramped, poorly lit and has no outlook
being reliant upon rooflights, including one to the front of the building, resulting in a poor
level of amenity for the future occupier.
•
The only living room/kitchen provided for the HMO is within the basement. Although a
light well is proposed, this room will receive a low amount of natural light, resulting in a
poor level of amenity for future occupiers.
•
The proposed basement bedroom is cramped, located next to a proposed
plant/laundry room and will receive little natural light.
Highway Safety and Crime
•
The proposal is likely to encourage use of the rear entrance and increase crime/fear
of crime. This entrance is onto an unlit back street which is a dead end with poor natural
surveillance.
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•
Vehicles have to reverse in or out of the back street due to its narrowness and the
number of parked cars. Residents of Abbey Road are already wary of using their back
doors to exit/enter their properties due to the high level of traffic and poor visibility. This is
of particular concern to those residents with small children as it already represents a major
danger, so much so that children cannot use the back street as an amenity area.
•
Visibility onto Park Avenue when leaving the back street is poor as cars are often
overhanging the junction. The backstreet junction is also frequently used as a turning
facility for traffic, increasing the hazard and risk to Health and Safety. Increasing the
number of vehicles using the back street is likely to make these problems worse and have
a negative impact upon highway safety.
Character of Area
•
Park Avenue is a purely residential street, as is the adjacent block on Abbey Road
(Albert Terrace).
•
Turning a traditional single family 4-bed home into 8 individual dwelling units should
be viewed as over development of the property. We have a close and neighbourly
community and we feel that a large HMO would be un-neighbourly and out of keeping in
an area of family homes. The area is currently occupied by families and introducing
multiple single people to the property will have a negative impact on the immediate area
and amenities.
•
Granting of a licence for a large HMO would undermine the balance of housing
provision in the locality (especially for relatively affordable, large family homes) and disrupt
the sustainable and cohesive housing market.
•
The use of the property as an HMO will amount to an over-intensive use of the
property, harming the living conditions of others in the immediate neighbourhood.
•
Approval of a HMO could lead to subsequent approvals in other properties within the
terrace which would have a negative impact upon the character of the area.
•
A number of HMOs have been approved recently in Barrow, however these have
been in former commercial properties and/or within mixed use areas with off street parking
or where parking is unrestricted and viable alternative parking is available.
•
The proposal involves the insertion of a rooflight in front elevation of the property.
This is not in keeping with character of the terrace.
Other issues
•
Work to the property (including substantial excavation works and pumping of water
throughout the day and night) commenced in October without any building regulation
consent, without any Party Wall Agreements in place and without any prior discussion with
neighbours.
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Summary
A change of use from a single dwelling to a HMO for 7 and a self-contained flat has the
potential to introduce at least 8 additional vehicles to a street which already suffers from
parking problems. Due to the high number of occupants and the proposed layout, the use
will have an adverse impact upon the amenities of neighbouring occupiers and of future
occupiers. The proposal also results in a cramped form of development which constitutes
an over-intensification of the residential use. As such, the proposal is contrary to both
current and emerging Local Plan policies and should therefore be refused.
I would also question the fairness of the Planning Department sending notification only to
the immediate neighbours when local knowledge and/or a site visit would clearly
demonstrate that the houses between Abbey Road/Park Avenue junction and the railway
bridge would be materially affected by the development.”
The Occupier, 150 Abbey Road, Barrow
“I would like to object to the above application to change a 4 bed family home to a 7 bed
House of Multiple Occupation (HMO) plus a separate one-bed studio flat, on the following
grounds:
Planning Policy
•

Paragraph 9 of the National Planning Policy Framework (NPPF) states that:
“Pursuing sustainable development involves seeking possible improvements in the
quality of the built, natural and historic environment, as well as in people’s quality of
life.”
The proposal fails to do this and may, in fact, result in the exact opposite.

•

Paragraph 17 of the NPPF lists core planning principles, one being that Local
Authorities should:
“Always seek to secure high quality design and a high standard of amenity for all
existing and future occupants of land and buildings”.
The proposed design and layout is of poor quality, provides for an over-developed and
over-crowded facility and will create a poor standard of amenity for existing and future
occupants.

•

For the reasons given below, the proposal is contrary to the NPPF, as well as being
contrary to saved Local Plan policies B3, B6, E9 and policies DS2, DS5, H7 and I6 of
the emerging Local Plan.

•

Barrow Borough Local Plan Draft July 2016, the most current available, states in
Section 7.8 Housing Density that ‘Communities that work well are built at a sufficiently
high density to encourage interaction but not too high to cause negative impacts on the
environment’ (7.8.1).
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•

I believe that conversion of 4 Park Avenue to 8 new dwellings would be contra to that
guidance and actively effect a negative impact on the immediate and surrounding
environment.

•

Policy H23 in the same document recommends that when a garage is to be converted
to a dwelling, the applicant must demonstrate that sufficient off street parking provision
is available so as not to impact on highway safety. How can the conversion of a garage
to additional dwelling space be subject to such tight controls and an application to
convert a property with zero designated parking to what is effectively 8 dwellings be
given serious consideration by the Planning Committee?

Parking
Park Avenue suffers from significant on-street parking problems at present. At this end of
the street, parking is restricted on one side by a resident’s parking bay, limiting parking to
permit holders between the hours of 8am and 6pm Mon-Sat.
•

The reasons for the Council introducing the residents bay are highlighted in Appendix
11 of the saved Local Plan which states that:

“The Council will introduce residents only parking schemes in a residential area where
there is a shortage of off-street private parking provision and there is a high demand for
public on-street parking.”
•

Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street, outside 2 Park Avenue and at the side of 156 Abbey Road. These
spaces are however full throughout the day (often from 530am onwards) with Royal
Mail employees and their customers’ cars and those belonging to town centre workers,
park visitors, station users and residents.

•

Post Office: Because of the shift patterns of Royal Mail staff, the fact that the sorting
office is within close walking distance of the application site and the fact that
staff/customer parking is not provided, demand for parking is high from early morning
to the evening. Park Avenue has become the de facto parking facility for Post Office
staff Monday to Saturday incl. and shifts commence as early as 530am, finishing late
afternoon. In addition, the sorting office is the only depot for Royal Mail parcel
collection and Post Office staff estimate that between 300-500 parcels are collected
daily from the facility. Many of the people collecting these parcels use Park Avenue as
a temporary parking area.

•

Station: Park Avenue provides the closest free parking to the station and, as such,
cars are left on a daily and weekly basis to avoid paying for parking at the station,
adding to general congestion.

•

Town Centre: Park Avenue is a well-used resource for those working in, or visiting, the
town centre to avoid parking fees or time restricted parking facilities.

•

Back Street Parking: A visit to the site will show intense congestion in the back street
behind 144-156 Abbey Road. Parking in this unlit, unmarked backstreet is always
opposite the garages to the rear of Abbey Road houses preventing their regular use.
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•

Next nearest parking: There are few alternative parking options for residents and
visitors. Abbey Road itself is double yellow lined and is a busy 4-lane highway. Park
Drive and Rawlinson Street both have restricted parking and are considerable distance
away, therefore not reasonably practicable alternatives.

・ Indiscriminate parking is a problem and vehicles are often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways, in a
congested and unlit backstreet and occasionally across the entrance to the back street
itself.
•

Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles into an already busy street and no off-street parking is proposed.

•

The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase noise disturbance and safety hazards
from vehicles coming and going.

•

Discussions with Parking Wardens \ Civil Enforcement Officers in the town centre
reveal that Park Avenue is not classed as Town Centre and the responsibility for
monitoring Resident’s Parking has been passed to a separate group of enforcement
officers, distinguishable by their uniform. Historically, Park Avenue was relatively well
monitored by the Enforcement Officers but recently there has been very little
activity\visits. Attempts by local residents to call the parking department and report
abuse of parking (residents, double yellow etc.) have been met with little interest and
little discernible action. Residents have submitted a Freedom of Information request
relating to monitoring activity but the results of this may not be available in the time
frame for objections to be raised.

•

Contact with Tony Murphy, On Street Parking Manager, reveals that after recent cuts
he has 2 Enforcement Officers (‘Traffic Wardens’) to cover all on street parking
between Walney and Ulverston. The likelihood of effective control for the already
pressured Park Avenue parking area is low.

Residential Amenity
•

The proposal, due to the number of occupiers and the poor layout of the building, will
have a direct negative impact upon the amenity of No 4 and No 6 Park Ave and the
surrounding neighbourhood. It also provides a poor level of amenity for future
occupiers of the HMO. The development proposals for the building are significant and
material meaning it is unlikely that the house would ever return to its original use as a
family home.

•

The level of activity resulting from a group of at least 8 unconnected people (effectively
8 new households) is likely to result in more frequent activity than would be generated
by a typical family, increasing the potential for noise and disturbance.

54 of 113

PLANNING COMMITTEE

21ST February 2017
•

The proposed self-contained flat in the loft is cramped, poorly lit and has no outlook
being reliant upon roof lights, including one to the front of the building, resulting in a
poor level of amenity for the future occupier.

•

The only living room/kitchen provided for the HMO is within the basement. Although a
light well is proposed, this room will receive a low amount of natural light, resulting in a
poor level of amenity for future occupiers.

•

The proposed basement bedroom is cramped, located next to a proposed plant/laundry
room and will receive little natural light.

Highway Safety and Crime
•

The proposal is likely to encourage use of the rear entrance and increase crime/fear of
crime. This entrance is onto an unlit back street which is a dead end with poor natural
surveillance.

•

Vehicles have to reverse in or out of the back street due to its narrowness and the
number of parked cars. Residents of Abbey Road are already wary of using their back
doors to exit/enter their properties due to the high level of traffic and poor visibility.
This is of particular concern to those residents with small children as it already
represents a major danger, so much so that children cannot use the back street as an
amenity area.

•

Visibility onto Park Avenue when leaving the back street is poor as cars are often
overhanging the junction. The backstreet junction is also frequently used as a turning
facility for traffic, increasing the hazard and risk to Health and Safety. Increasing the
number of vehicles using the back street is likely to make these problems worse and
have a negative impact upon highway safety.

Character of Area
•
•

•

•
•
•

Park Avenue is a purely residential street, as is the adjacent block on Abbey Road.
Turning a traditional single family 4-bed home into 8 individual dwelling units should be
viewed as over development of the property. We have a close and neighbourly
community and we feel that a large HMO would be un-neighbourly and out of keeping
in an area of family homes. The area is currently occupied by families and introducing
multiple single people to the property will have a negative impact on the immediate
area and amenities.
Granting of a license for a large HMO would undermine the balance of housing
provision in the locality (especially for relatively affordable, large family homes) and
disrupt the sustainable and cohesive housing market.
The use of the property as an HMO will amount to an over-intensive use of the
property, harming the living conditions of others in the immediate neighbourhood.
Approval of a HMO could lead to subsequent approvals in other properties within the
terrace which would have a negative impact upon the character of the area.
A number of HMOs have been approved recently in Barrow, however these have been
in former commercial properties and/or within mixed use areas with off street parking or
where parking is unrestricted and viable alternative parking is available.
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•

The proposal involves the insertion of a roof-light in front elevation of the property. This
is not in keeping with character of terrace.

Other issues
•

Work to the property (including substantial excavation works and pumping of water
throughout the day and night) commenced in October without any building regulation
consent, without any Party Wall Agreements in place and without any prior discussion
with neighbours.

•

The proposed loft is described as a “self-contained studio bedroom”. The description
should be amended to a “self-contained studio flat”.

Relevant Appeals
Inspector’s decisions elsewhere are material planning considerations. The following raise
similar issues to the proposal and were dismissed by the inspector.
https://www.southampton.gov.uk/moderngov/documents/s16499/Appendix%202.pdf
https://www.merton.gov.uk/30_hawthorne_avenue_enforcment_appeal_april_2010.pdf
http://www.bathnes.gov.uk/WAM/doc/Appeal%20Decision718527.pdf?extension=.pdf&id=718527&location=VOLUME3&contentType=application/pdf
&pageCount=1&appid=1001
http://www.planning.cravendc.gov.uk/fastweb/fastweb_upload/Letters/Correspd/Cowling/2
2-2012/22-2012-12837/APPEAL%20DOCUMENTS/12387%20%20Appeal%20Decision%20-%2014-02-2013.pdf
Summary
A change of use from a single dwelling to a HMO for 7 and a self-contained flat has the
potential to introduce at least 8 additional vehicles to a street which already suffers from
parking problems. Due to the high number of occupants and the proposed layout, the use
will have an adverse impact upon the amenities of neighbouring occupiers and of future
occupiers. The proposal also results in a cramped form of development which constitutes
an over-intensification of the residential use. As such, the proposal is contrary to both
current and emerging Local Plan policies and should therefore be refused.
I would also query the fairness of the Planning Department sending notification only to the
immediate neighbours when local knowledge and/or a site visit would clearly demonstrate
that the houses between Abbey Road/Park Avenue junction and the railway bridge would
be materially affected by the development.
I would like the Planning Committee to visit the site (accompanied by members of the local
community who object to the scheme if possible) to see first-hand the pressures on
parking and the impact a large scale HMO, which is in effect a significant commercial
enterprise, will have in a neighbourly, purely residential community. “
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The Occupier, 2 Park Avenue Barrow
“I write with reference to the above planning application and would like to make the
following comments in addition to my previous response.
In order to demonstrate the parking pressures on Park Avenue an FOI request was
submitted to Cumbria County Council to find out how many times a Parking Attendant had
visited the street in the last 12 months and how many parking notices had been given. The
Council’s response (which can be provided if needed) stated that an attendant had visited
on 12 separate occasions and 14 notices had been given out. This suggests that on each
visit at least one car was parked on double yellow lines or in the resident’s bay without a
permit. The proposal will generate further pressure for parking.
I would also like to query the application form which states in section 17 that only one unit
is proposed. In my opinion this, and the description on the form, are misleading. Two units
are being created; the HMO (spread over the basement, ground and first floor) being one
and the "self contained studio bedroom” (as described on the form), which contains its own
separate shower room and kitchen, being the second. The proposed loft conversion meets
the definition in the Housing Act 2004 of a self contained flat which is:
·

"A separate set of premises (whether or not on the same floor) which forms part of
a building;

·

either the whole or material part of which lies above or below some other part of the
building; and

·

in which a toilet, personal washing facilities and cooking facilities are available for
the exclusive use of its occupants"

It is important that the number of proposed units is correct so that the issues associated
with the creation of a HMO and self-contained flat (i.e. two units not one as stated) can be
considered. It is also important for council tax purposes etc as presumably a self contained
bedroom would not be required to pay council tax but a self contained flat would. In my
opinion, the application form should be amended and statutory consultees advised of the
change accordingly.”
The Occupier, 154 Abbey Road, Barrow
“I would like to object to the above application to change a 4 bed family home to a 7 bed
House of Multiple Occupation (HMO) plus a separate one-bed studio flat, on the following
grounds:
Planning Policy
•
Paragraph 17 of the NPPF lists core planning principles, one being that Local
Authorities should:
•
“Always seek to secure high quality design and a high standard of amenity for all
existing and future occupants of land and buildings”.
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The proposed design and layout is of poor quality, provides for an over-developed and
over-crowded facility and will create a poor standard of amenity for existing and future
occupants.
In my opinion, the conversion of 4 Park Avenue to 8 new dwellings would be contra to that
guidance and actively effect a negative impact on the immediate and surrounding
environment.
Parking
Park Avenue suffers from significant on-street parking problems at present. At this end of
the street, parking is restricted on one side by a resident’s parking bay, limiting parking to
permit holders between the hours of 8am and 6pm Mon-Sat.
•

Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street, outside 2 Park Avenue and at the side of 156 Abbey Road. These
spaces are however full throughout the day (often from 530am onwards) with Royal
Mail employees and their customers’ cars and those belonging to town centre workers,
park visitors, station users and residents.

•

Post Office: Because of the shift patterns of Royal Mail staff, the fact that the sorting
office is within close walking distance of the application site and the fact that
staff/customer parking is not provided, demand for parking is high from early morning
to the evening. Park Avenue has become the de facto parking facility for Post Office
staff Monday to Saturday incl. and shifts commence as early as 530am, finishing late
afternoon. In addition, the sorting office is the only depot for Royal Mail parcel
collection and Post Office staff estimate that between 300-500 parcels are collected
daily from the facility. Many of the people collecting these parcels use Park Avenue as
a temporary parking area.

•

Station: Park Avenue provides the closest free parking to the station and, as such,
cars are left on a daily and weekly basis to avoid paying for parking at the station,
adding to general congestion.

•

Town Centre: Park Avenue is a well-used resource for those working in, or visiting, the
town centre to avoid parking fees or time restricted parking facilities.

•

Back Street Parking: A visit to the site will show intense congestion in the back street
behind the block starting at 156 Abbey Road. Parking in this unlit, unmarked backstreet
is always opposite the garages to the rear of Abbey Road houses, blocking access due
to the width of the backstreet and preventing their regular use.

•

Next nearest parking: There are few alternative parking options for residents and
visitors. Abbey Road itself is double yellow lined and is a busy 4-lane highway. Park
Drive and Rawlinson Street both have restricted parking and are considerable distance
away, therefore not reasonably practicable alternatives.

・ Indiscriminate parking is already a problem and vehicles are often parked on double
yellow lines, in the resident’s bay without a permit, across garages and driveways, in a
congested and unlit backstreet and occasionally across the entrance to the back street
itself (see attached photo).
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•

Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles into an already busy street and no off-street parking is proposed.

•

The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase noise disturbance and safety hazards
from vehicles coming and going.

Residential Amenity
•

•

•
•
•

The proposal, due to the number of occupiers and the poor layout of the building, will
have a direct negative impact upon the amenity of No 4 and No 6 Park Ave. The
development proposals for the building are significant and material meaning it is
unlikely that the house would ever return to its original use as a family home.
The only communal kitchen and living area living area is located below ground level,
with little space (could 8 people really occupy the space at any given time?) and would
be subject to over crowding, with an unknown amount of tenants and visitors.
Health and safety risks include: risk of damp, flooding, neglect, vermin, lack of natural
light and ventilation.
Fire Safety would be a particular risk, as would noise and disturbance to the
neighbours and surrounding community.
The level of activity resulting from a group of at least 8 unconnected people (effectively
8 new households) is likely to result in more frequent activity than would be generated
by a typical family, increasing the potential for noise and disturbance. The HMO
Licensing Officer may contend that the house could be occupied by an 8 person family,
all with cars – I believe this is an unlikely outcome in reality and even if so, there would
be relatively permanent occupants and a nominal head of the household with a vested
interest in health, safety and maintenance.

Highway Safety and Crime
•

The proposal is likely to encourage use of the rear entrance and increase crime/fear of
crime. This entrance is onto an unlit back street which is a dead end with poor natural
surveillance. The recent replacement of sodium street lamps with low-light pollution
LED lights means the amount of dispersed light has reduced dramatically and the
backstreet is so dark by 5pm in winter time that the 5 or so cars parked there are
virtually invisible in total darkness. This represents a major hazard for me as a bicycle
rider and for those with younger children who use the back street to access the rear of
their properties on Abbey Road.

•

Vehicles have to reverse in or out of the back street due to its narrowness and the
number of parked cars. Residents of Abbey Road are already wary of using their back
doors to exit/enter their properties due to the high level of traffic and poor visibility.
This is of particular concern to those residents with small children as it already
represents a major danger, so much so that children cannot use the back street as an
amenity area.
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•

Visibility onto Park Avenue when leaving the back street is poor as cars are often
overhanging the junction. Cars parked in the backstreet must traverse a pedestrian
pavement (with view blocked by cards parked opposite the rear of 156) then encounter
more blocked views directly on the junction onto Park Avenue proper. The backstreet
junction is also frequently used as a turning facility for traffic, increasing the hazard and
risk to Health and Safety. Increasing the number of vehicles using the back street is
likely to make these problems worse and have a negative impact upon highway safety.

Character of Area
•
•

•

•
•

Park Avenue is a purely residential street, as is the adjacent block on Abbey Road.
Turning a traditional single family 4-bed home into 8 individual dwelling units should be
viewed as over development of the property. We have a close and neighbourly
community and we feel that a large HMO would be un-neighbourly and out of keeping
in an area of family homes. The area is currently occupied by families and introducing
multiple single people to the property will have a negative impact on the immediate
area and amenities.
Granting of a licence for a large HMO would undermine the balance of housing
provision in the locality (especially for relatively affordable, large family homes) and
disrupt the sustainable and cohesive housing market.
The use of the property as an HMO will amount to an over-intensive use of the
property, harming the living conditions of others in the immediate neighbourhood.
Approval of a HMO could lead to subsequent approvals in other properties within the
terrace which would have a negative impact upon the character of the area.

Other issues
•

Work to the property (including substantial excavation works and pumping of water
throughout the day and night) commenced in October without any building regulation
consent, without any Party Wall Agreements in place and without any prior discussion
with neighbours.

Summary
A change of use from a single dwelling to a HMO for 7 and a self contained flat has the
potential to introduce at least 8 additional vehicles to a street which already suffers from
parking problems. Due to the high number of occupants and the proposed layout, the use
will have an adverse impact upon the amenities of neighbouring occupiers and of future
occupiers. The proposal also results in a cramped form of development which constitutes
an over-intensification of the residential use. As such, the proposal is contrary to both
current and emerging Local Plan policies and should therefore be refused.
I would like it noted that I am very disappointed that myself and local neighbours were not
informed of the proposals and that the small, poorly displayed site notice disappeared
approximately 7 days after it was tie-wrapped to a street sign and at the time of writing
(28th December) it has still not been replaced.
In order to truly understand the potential impact of this development, local knowledge of
the site will be very important so I urge the Planning Committee to visit, inspect, reflect and
consider the strong objections to over development made by the local community.”
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The Occupier, 156 Abbey Road, Barrow
“I would like to object to the above application to change a 4 bed family home to a 7 bed
House of Multiple Occupation (HMO) plus a separate one-bed studio flat, on a number of
points.
I will commence with the Planning Application itself, then cover the Application in the
context of the local community and environment and end with a comments relating to the
National Planning Policy Framework.
The Application:
Change of Use to HMO
The Housing Act 2004 defines an HMO as a property where the living accommodation
must be occupied so that it is (a) all the occupiers only or main residence; or (b) the
occupiers are undertaking full time course/s of further/higher education; or (c) it is a refuge;
or (d) the occupiers are migrant workers, seasonal workers or asylum seekers. Everyone
residing at the property must fall into at least one of these categories.
We believe that the target market for occupants of 4 Park Avenue are contract workers at
the Offshore Wind Farm or BAE who will spend 3-4 nights a week at the property and then
return to their main residence elsewhere. Length of tenure is unknown. Note that the
minimum tenure for an Assured Shorthold Tenancy (ie a ‘regular’ domestic rental
agreement for a main residence) is 6 months minimum.
Both the HMRC and Council Tax Revenue Services have a definition of ‘sole or main
residence’ which is not purely defined by time (ie 4 nights out of 7) and have devised some
simple checks which help gauge if a dwelling is a sole main residence:
How to establish if a home is a sole or main residence
Whenever doubt is expressed about a person's sole or main residence, it is possible to
paint a much clearer picture of the situation by asking a series of questions:
Property related questions
·
·
·
·
·
·
·

Do you own the property at...?
If yes, how long have you owned it?
If no, is it rented and how long is your lease/tenancy?
Do you own any other property?
Do you pay rent or any other charges for the accommodation you are using while you
are away?
Is the accommodation provided by your employer whilst you are working away?
Is the property at ... your marital home and does your partner reside there throughout
the year?
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Personal details
·

Where do you consider to be your sole or main residence?

·
·
·
·
·

Why do you consider that property to be you sole or main residence?
Where are you registered for voting?
Where do you keep the majority of your possessions?
Are you leaving the property at ... to work or for a holiday?
Will you be absent from the property continuously for the period stated or will you return
periodically?
Do you have any children of school age? If yes, where are they educated?
Are the household bills in your name?
If you have a bank account, where is the branch?

·
·
·

In light of the above, the local community believes that the proposals for 4 Park Avenue
are more closely related to a Guest House / Boarding House and we would appreciate the
opinion of the Planning Committee and the HMO Licensing Officer on this observation.
Does the Housing Act provide for a definition of ‘sole or main dwelling’ that materially
differs from that of other Governmental departments?
Planning Application Point 3. Description of the Proposal
Has building, work or change of use already started?
The applicant has answered No. A site visit may show that the answer should be Yes.
What was a habitable, 4 bedroom house in fair condition has been stripped to a shell, with
many internal walls and ceilings removed. In addition, a dig out of the existing basement
has commenced with significant amounts of material excavated from site and, to the best
of knowledge of neighbours, no party wall consultant appointed despite the property being
mid terrace with ample potential for breach of the 6 metre notice and 45 degree rule for
subterreanean excavations.
Planning Application Point 12. Assessment of Flood Risk
The letter from Mr + Mrs Kelly details previous flooding to homes with basements in the
immediate area (Park Avenue and Abbey Road) and should be considered as part of the
application process.
Planning Application Point 17. Residential Units
Does your proposal include the gain or loss of residential units? Yes
However, in the summary to Q17, the applicant states:
Total proposed Residential Units = 1
Total existing Residential Units = 1
Should total proposed residential units be 2?
18. All Types of Development: Non Residential Floorspace
Does your proposal involve the loss, gain or change of non-residential floorspace? No
Should this be Yes, given the currently uninhabited attic will be converted to a selfcontained flat and works to convert the basement space (lowering the floor) have already
begun?
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Other items:
· The proposed loft is described as a “self contained studio bedroom”. A more
appropriate description would be a “self contained studio flat”.
· The application makes no mention of lowering the basement floor, which has
already commenced\completed.
· Should bedrooms be lobbied from the stairs? Bedrooms 1,2 ,4 and 7 fail to do this.
Should bedroom 7 should be lobbied as it contains a kitchen and is third storey?
· Bedroom 8 – means of escape is through the communal kitchen and living area,
and is located next to the Laundry/plant are, all risk areas for starting fires.
· Laundry \ plant room is within the lobbied area. Laundry rooms generate significant
heat and consideration should be given to lobbying this area rather than locating in
a shared lobby.
· Dryers are prone to fire if not properly maintained, so proper fire protection and
means of escape should be provided for Bedroom 8.
· Laundry \ plant room – what plant will be located here? Generally, plant is housed in
a fire-protected enclosure depending on what it is housing.
· Drawings – do not show type and location of WC extracts, SVP pipes. Where will
these be located?
The Application in context of the local environment:
Parking Guidelines in Cumbria
These Guidelines have been prepared by a Working Group of officers from the County
Council, District Councils and National Park Authorities in Cumbria (see Attachment).
The latest version available online is dated 2002 and makes no provision for HMO or sui
generis applications. I assume this is because HMO is Barrow is a relatively new
development sector and adequate provision to support this type of development has not
yet been made. The closest references are Class C3 (Dwelling Houses) and Class C1
(Hotels), both of which have elements in common with the application and both of which
consider the adequate provision of parking in the Planning process.
A telephone conversation with Jane Parrington, HMO Licensing for Barrow Borough
Council, confirms that HMO Licenses are granted based on the internal standards of the
property and whether the HMO License holder is a fit and proper person. I note that of the
21 Licensed HMOs in the town, none are in areas which have controlled or resident’s
parking with virtually no reasonably practicable locations for alternative parking. A site visit
to Abbey Road will demonstrate the unique characteristics of the area and the
distance/obstacles to the next street that allows parking (due to Barrow Park, Railway
Lines, and Abbey Road -a double yellowed 4-lane main thoroughfare).
A number of Local Authorities which have extensive experience of HMOs have published
guidelines for the assessment of applications for, and licensing of, HMO developments,
which include assessment of the development in context of the neighbourhood and
reviews provision of parking etc. See Attachments, Supplementary Planning Documents
from Portsmouth City Council and Lincoln City Council, for example.
We would ask Barrow Borough Council to adopt the standards by peers with greater
experience of HMOs and take external, as well as internal, factors into consideration in
order to assess and grant an HMO License.
63 of 113

PLANNING COMMITTEE

21ST February 2017
Parking
Specific Hazards
Parking in the immediate area is already difficult and the sheer number of cars presents
hazards on a daily basis. The unlit back street to the rear of 156-142 Abbey Road is used
as a road with cars parked to one side. This restricts access to and the effective use of the
garages to the rear of 156-142 Abbey Road (see photos).
There are few alternative parking options for residents and visitors. Abbey Road itself is
double yellow lined and is a busy 4-lane highway. Park Drive and Rawlinson Street both
have restricted parking and are considerable distance away, therefore not reasonably
practicable alternatives.
In addition, the fight for parking spaces means that cars park in the backstreet right up to
the junction with the pedestrian pavement of Park Avenue (see photos). Cars leaving the
backstreet must drive blind onto and across the pedestrian walkway and then encounter
the same hazards when leaving the pavement and exiting onto Park Avenue roadway.
I appreciate these problems already exist but the approval of a large HMO, with likely
increase in vehicular activity, will only make the situation more dangerous and I urge both
Planning and HMO Licensing to consider the unique set of circumstances in this small
area which warrants additional consideration when assessing the viability of a licensed
HMO.
General Usage:
Park Avenue suffers from significant on-street parking problems at present. At this end of
the street, parking is restricted on one side by a resident’s parking bay, limiting parking to
permit holders between the hours of 8am and 6pm Mon-Sat.
•

The reasons for the Council introducing the residents bay are highlighted in Appendix
11 of the saved Local Plan which states that:

“The Council will introduce residents only parking schemes in a residential area where
there is a shortage of off-street private parking provision and there is a high demand for
public on-street parking.”
•

Unrestricted parking is available on the opposite side of Park Avenue, within the
side/back street, outside 2 Park Avenue and at the side of 156 Abbey Road. These
spaces are however full throughout the day (often from 530am onwards) with Royal
Mail employees and their customers’ cars and those belonging to town centre workers,
park visitors, station users and residents.
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•

Post Office: Because of the shift patterns of Royal Mail staff, the fact that the sorting
office is within close walking distance of the application site and the fact that
staff/customer parking is not provided, demand for parking is high from early morning
to the evening. Park Avenue has become the de facto parking facility for Post Office
staff Monday to Saturday incl. and shifts commence as early as 530am, finishing late
afternoon. In addition, the sorting office is the only depot for Royal Mail parcel
collection and Post Office staff estimate that between 300-500 parcels are collected
daily from the facility. Many of the people collecting these parcels use Park Avenue as
a temporary parking area.

•

Station: Park Avenue provides the closest free parking to the station and, as such,
cars are left on a daily and weekly basis to avoid paying for parking at the station,
adding to general congestion.

•

Town Centre: Park Avenue is a well-used resource for those working in, or visiting, the
town centre to avoid parking fees or time restricted parking facilities.

•

Back Street Parking: A visit to the site will show intense congestion in the back street
behind 156 Abbey Road. Parking in this unlit, unmarked backstreet is always opposite
the garages to the rear of Abbey Road houses preventing their regular use.

・ Indiscriminate parking is a problem and vehicles are often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways, in a
congested and unlit backstreet and occasionally across the entrance to the back street
itself (see attached photo).
•

Whilst the site is within walking distance of public transport and the town centre, if the
occupiers are contractors they are likely to have their own vehicle which will require a
parking space. The proposal is therefore likely to introduce at least 8 additional
vehicles into an already busy street and no off-street parking is proposed.

•

The increase in parking and the consequent difficulty for other residents to park is likely
to harm residential amenity, as will the increase noise disturbance and safety hazards
from vehicles coming and going.

•

Discussions with Parking Wardens \ Civil Enforcement Officers in the town centre
reveal that Park Avenue is not classed as Town Centre and the responsibility for
monitoring Resident’s Parking has been passed to a separate group of enforcement
officers, distinguishable by their uniform. Historically, Park Avenue was relatively well
monitored by the Enforcement Officers but recently there has been very little
activity\visits. Residents have submitted a Freedom of Information request which
shows that the site has been visited by Enforcement Officers 12 times in the past 12
months, ie once per month on average.

•

Contact with Tony Murphy, On Street Parking Manager, reveals that after recent cuts
he has 2 Enforcement Officers (‘Traffic Wardens’) to cover all on street parking
between Walney and Ulverston. The likelihood of effective control for the already
pressured Park Avenue parking areas is low.
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Residential Amenity
•

The proposal, due to the number of occupiers and the poor layout of the building, will
have a direct negative impact upon the amenity of No 4 and No 6 Park Ave and the
surrounding neighbourhood. It also provides a poor level of amenity for future
occupiers of the HMO. The development proposals for the building are significant and
material meaning it is unlikely that the house would ever return to its original use as a
family home.

•

The level of activity resulting from a group of at least 8 unconnected people (effectively
8 new households) is likely to result in more frequent activity than would be generated
by a typical family, increasing the potential for noise and disturbance.

•

The proposed self-contained flat in the loft is cramped, poorly lit and has no outlook
being reliant upon rooflights, including one to the front of the building, resulting in a
poor level of amenity for the future occupier.

•

The only living room/kitchen provided for the HMO is within the basement. From the
submitted plans, it appears there is insufficient amenity space for all tenants to sit at
the same time! Although a light well is proposed, this room will receive a low amount of
natural light, resulting in a poor level of amenity for future occupiers.

•

The proposed basement bedroom is cramped, located next to a proposed plant/laundry
room and will receive little natural light and be subject to increased risk in the event of a
fire.

Highway Safety and Crime
•

The proposal is likely to encourage use of the rear entrance to 4 Park Avenue,
increasing both vehicular hazards, pedestrian hazards and increase crime/fear of
crime. The rear entrance of 4 Park Avenue onto an unlit back street, on a 90 degree
dog leg from another unlit backstreet, which is a dead end with poor natural
surveillance.

•

Vehicles have to reverse in or out of the back street due to its narrowness and the
number of parked cars. Residents of Abbey Road are already wary of using their back
doors to exit/enter their properties due to the high level of traffic and poor visibility.
This is of particular concern to those residents with small children as it already
represents a major danger, so much so that children cannot use the back street as an
amenity area.

•

Visibility onto Park Avenue when leaving the back street is poor as cars are often
overhanging the junction. The backstreet junction is also frequently used as a turning
facility for traffic, increasing the hazard and risk to Health and Safety. Increasing the
number of vehicles using the back street is likely to make these problems worse and
have a negative impact upon highway safety (see photos).
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Character of Area
•
•

•

•
•
•

•

Park Avenue is a purely residential street, as is the adjacent block on Abbey Road.
Turning a traditional single family 4-bed home into 8 individual dwelling units should be
viewed as over development of the property. We have a close and neighbourly
community and we feel that a large HMO would be un-neighbourly and out of keeping
in an area of family homes. The area is currently occupied by families and introducing
multiple single people to the property will have a negative impact on the immediate
area and amenities.
Granting of a license for a large HMO would undermine the balance of housing
provision in the locality (especially for relatively affordable, large family homes) and
disrupt the sustainable and cohesive housing market.
The use of the property as an HMO will amount to an over-intensive use of the
property, harming the living conditions of others in the immediate neighbourhood.
Approval of a HMO could lead to subsequent approvals in other properties within the
terrace which would have a negative impact upon the character of the area.
A number of HMOs have been approved recently in Barrow, however these have been
in former commercial properties and/or within mixed use areas with off street parking or
where parking is unrestricted and viable alternative parking is available.
The proposal involves the insertion of a rooflight in front elevation of the property. This
is not in keeping with character of terrace.

Other issues
•

Work to the property (including substantial excavation works and pumping of water
throughout the day and night) commenced in October without any building regulation
consent, without any Party Wall Agreements in place and without any prior discussion
with neighbours.

National Planning Policy Framework
•

Paragraph 9 of the National Planning Policy Framework (NPPF) states that:
“Pursuing sustainable development involves seeking possible improvements in
the quality of the built, natural and historic environment, as well as in people’s
quality of life.”
The proposal fails to do this and may, in fact, result in the exact opposite.

•

Paragraph 17 of the NPPF lists core planning principles, one being that Local
Authorities should:
• “Always seek to secure high quality design and a high standard of amenity for all
existing and future occupants of land and buildings”.
The proposed design and layout is of poor quality, provides for an over-developed and
over-crowded facility and will create a poor standard of amenity for existing and future
occupants.

•

For the reasons given below, the proposal is contrary to the NPPF, as well as being
contrary to saved Local Plan policies B3, B6, E9 and policies DS2, DS5, H7 and I6 of
the emerging Local Plan.

67 of 113

PLANNING COMMITTEE

21ST February 2017
•

Barrow Borough Local Plan Draft July 2016, the most current available, states in
Section 7.8 Housing Density that ‘Communities that work well are built at a sufficiently
high density to encourage interaction but not too high to cause negative impacts on the
environment’ (7.8.1).

•

We believe that conversion of 4 Park Avenue to 8 new dwellings would be contra to
that guidance and actively effect a negative impact on the immediate and surrounding
environment.

•

Policy H23 in the same document recommends that when a garage is to be converted
to a dwelling, the applicant must demonstrate that sufficient off street parking provision
is available so as not to impact on highway safety. How can the conversion of a garage
to additional dwelling space be subject to such tight controls and an application to
convert a property with zero designated parking to what is effectively 8 dwellings be
given serious consideration by the Planning Committee?

Relevant Appeals
Inspector’s decisions elsewhere are material planning considerations. The following raise
similar issues to the proposal and were dismissed by the inspector.
https://www.southampton.gov.uk/moderngov/documents/s16499/Appendix%202.pdf
https://www.merton.gov.uk/30hawthorne_avenue_enforcment_appeal_april_2010.pdf
http://www.bathnes.gov.uk/WAM/doc/Appeal%20Decision718527.pdf?extension=.pdf&id=718527&location=VOLUME3&contentType=application/pdf
&pageCount=1&appid=1001
http://www.planning.cravendc.gov.uk/fastweb/fastweb_upload/Letters/Correspd/Cowling/2
2-2012/22-2012-12837/APPEAL%20DOCUMENTS/12387%20%20Appeal%20Decision%20-%2014-02-2013.pdf
Summary
A change of use from a single dwelling to a HMO for 7 and a self-contained flat is gross
over development of a 4 bed family home. It has the potential to introduce at least 8
additional vehicles to a street which already suffers from parking problems. Due to the high
number of occupants and the proposed layout, the use will have an adverse impact upon
the amenities of neighbouring occupiers and of future occupiers. The proposal also results
in a cramped form of development which constitutes an over-intensification of the
residential use. As such, the proposal is contrary to both current and emerging Local Plan
policies and should therefore be refused.
In addition, the Committee and the HMO Licensing Officer should consider whether this
proposal should be classed as a HMO or Boarding House, Guest House or similar, as per
the Housing Act 2004.
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We would also query the fairness of the Planning Department sending notification only to
the immediate neighbours when local knowledge and/or a site visit would clearly
demonstrate that the houses between Abbey Road/Park Avenue junction and the railway
bridge would be materially affected by the development.
The sole site notice was pulled from the lamp post on December 16th. I reattached as best
I could but by the end of that day the site notice had disappeared completely. The planning
department has been notified but, at the time of writing (Dec 29th) no replacement notice
has been erected.
I urge the Planning Committee to visit the site (accompanied by members of the local
community who object to the scheme if possible, not solely with the applicant or agent) to
see first-hand the pressures on parking and the impact a large scale HMO, which is in
effect a significant commercial enterprise, will have in a neighbourly, purely residential
community.
I would like the opportunity to speak at the Planning Committee meeting if the opportunity
arises.
Thank you for taking the time to read the content of this letter and understand my
concerns.”

**3 Documents attached (see Attachments)
21 Photos attached (See Attachments)
Sketch Map (received 05/01/17)

The Occupier, 156 Abbey Road, Barrow
“Further to my letter submitted on December 29th, 2016, I submit additional points relating
to Planning Application 2016/0882.
1. Sole and Main residence criteria for HMO (Housing Act 2004) – there follows a
list of Sole and Main Residence Tribunal Cases which may be of interest to both the
Planning Committee and the the HMO Licensing Department. Note that this applies
to both the current 7 bed HMO/1 self-contained flat proposal and also to a licensed
HMO of any size and as such, I will copy this letter (and previous letter) to the HMO
Licensing Department for their consideration:
Sole or Main residence tribunal cases
CITY OF BRADFORD METROPOLITAN BOROUGH COUNCIL v NEIL
ANDERTON (1991)
A merchant seaman's sole or main residence was held to be his house in Bradford
on the basis that: it was where his home was; it was his settled or usual abode
which he left only when the exigencies of his occupation compelled him to do so for
absences of long or short duration; it was where his wife and family lived; and, he
had no security of tenure on his ship. A merchant ship plying the high seas cannot
in law constitute a person's residence.
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WARD v KINGSTON-UPON-HULL CITY COUNCIL (1993)
Mr Ward spent only six to nine weeks in the United Kingdom and his wife was
considering joining him in Saudi Arabia.
The High Court held that Mr Ward had greater security of tenure at his dwelling in
the United Kingdom, as opposed to that at his employment-related accommodation
in Saudi Arabia, and that on this basis Mr Ward and his wife had their sole or main
residence in the United Kingdom.
CODNER v WILTSHIRE VALUATION AND COMMUNITY CHARGE TRIBUNAL
(1994)
The High Court confirmed the principle that time was not the only factor to be
considered in determining sole or main residence.
COX v LONDON SOUTH WEST VALUATION TRIBUNAL (1994)
The taxpayer spent time at two dwellings. The High Court concluded that the sole or
main residence was the home where the wife and family resided.
DONCASTER BOROUGH COUNCIL v STARK (1997)
It was held that where a member of the Armed Forces was obliged to live in service
accommodation elsewhere, his/her main place of residence remained their family
home. The decision was based on Corporal Stark's security of tenure, the time
spent there when not on duty, and the fact that he would return there should he no
longer be required by the Forces.
This was despite the payment of Ministry of Defence deductions for Council Tax in
respect of forces' accommodation.
2. Planning Application B20/2016/0883, valid date 15/12/2016 - Flat A 38 Lord
Street Barrow-in-Furness LA14 1EN. Change of use from C3 to C1 to use as
serviced accommodation for short term lets to contractors or holidaymakers. Short
term lets could be for 2 to 30 nights.
This supports the point made in my previous letter that an HMO designation is
unsuitable for non-main or sole residence, eg contractor’s accommodation, and that
a Hostels, Hotels and Dwelling House classification should be considered for 4 Park
Avenue.
I wish to go on record that these objections are not personal to the applicants (who I
consider to be friends as they lived at 4 Park Avenue for several years) and I would raise
similar objections to any applicant proposing questionably classified applications and gross
over development in our local community. Likewise, I would fully anticipate similar
objections to be raised if I submitted inappropriate plans for consideration.”
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The Occupier, 156 Abbey Road
“Apologies for the late email, but I wish to share information received from Chris Jones,
Property Services Group Manager (copied), on January 11th.
Dear
Thank you for your e-mail and the attached letters. I have carefully considered the points
you make, but my response in limited to the issues that relate directly to the granting of
HMO licences. These essentially boil down to two matters:

1.
Whether or not the occupiers will be using 4 Park Avenue as their sole or main
residence.
2.
Whether the Council can take into account what you refer to as “external factors”
(i.e. parking and the broader effect on the neighbourhood) when making a decision on
whether or not to grant an HMO licence.

I would comment as follows on these two points:

1.
I agree with your broad argument, supported by the citation of court and tribunal
decisions, of the definition of sole or main residence. This is essentially a matter of fact
and degree in each individual circumstance. Our general position with accommodation of
this type is to proceed with an HMO licence application if it is agreed with the landlord that
the accommodation falls within the scope of the licensing regime. We do this on the basis
that the accommodation is intended for normal residential occupation, rather than hotel
style occupation. Furthermore, even though it may be the case that the property is
marketed at contractors (who may or may not have other accommodation elsewhere), it
may be the case at any given time the property may be fully or partly occupied be people
who are clearly occupying the property as their sole residence. This may vary from time to
time according to the general demand from potential tenants. It is true that if a landlord /
owner made it clear that under no circumstances would the property be let other than on a
hotel style basis for short-term occupiers, we would probably not be entitled to insist on the
HMO licensing procedure being followed. However, the effect of this would simply be that
the property would operate without a licence and we would not be able to do anything
about this. I cannot say what effect this might have from a planning point of view.

2.
I have consulted the legislation and regulations that apply to the granting of HMO
licences. I have also looked at the documents produced by Lincoln City Council and
Portsmouth City Council that you refer to. I am confident that it is correct that when
determining an HMO licence application we cannot take into account the parking and
neighbourhood factors that you are concerned about. The documents from Portsmouth
and Lincoln are planning documents used to guide applications for a change of use to an
HMO. Indeed, Portsmouth City Council produces a separate document on required
standards for HMO licences, which make no reference to anything other than “internal”
factors. My understanding is that the wider neighbourhood issues may be taken into
account by the Planning Committee, but certainly not for the grant or otherwise of an HMO
licence.
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I also note that you have made some comments on the design and layout of the building,
and have made reference in particular to fire risk and escape. We would of course require
that appropriate provision was made for fire safety before we granted an HMO licence.
I trust that this clarifies the position on these points.
Regards,
Chris Jones | Property Services Group Manager
I believe the information shared by Chris is relevant to Planning Application 2016/0882 and
I ask that it be considered prior to the Planning Officer making recommendation and also
that this information be shared, as is, with the Planning Committee.
The content of Chris's response is self explanatory but, for the avoidance of doubt, I will
draw out a couple of points which address the question 'HMO or not HMO?'.
Sole and Main Residence
If the applicant aims to use the property to house 8 people for whom those very small
rooms and tiny shared amenity space will be their sole and main residence, then I urge the
Planning Department to consider the appropriateness of the living conditions for 8
unrelated adults, who may have partners (16 adults??) and visitors and assess whether it
truly meets the guidelines of National and Local Planning Policy.
Not Sole and Main Residence
If the applicant aims to utilise the property to house contractors whose main residence is
elsewhere, then I believe the property cannot be classed as an HMO. Please refer to my
letter dated January 5th to see the simple tests used when determining 'sole and main'
residence, which is not a solely time-based assessment based on number of days per
week. If this is the case then should the application be resubmitted requesting change of
use to a more appropriate category?
Whatever the outcome relating to category, I would like to restate the community's concern
regarding over development of an asset and the impact on the locality. As you will see
from the numerous objections to this application, parking is one of the primary concerns.
Regardless of the Planning Classification for the building, 8 unrelated adults are likely to
have 8 cars and despite the small rooms, may well have partners and who also have their
own transport.
I would also reiterate that the difference between 8 occupants and 6 occupants is material,
as is the difference between 6 occupants and 5 occupants, in terms of living space,
suitability of accommodation and amenity.
I appreciate you taking the time to consider these points.”
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Comments from 2 Park Avenue
Extra Information - Application at 4 Park Avenue, Barrow
“We would like to highlight some inconsistencies in the committee report and request that
these are considered before the application is determined.
Number of Occupiers and vehicles
In the officer’s report it states that:
“the drawings indicate that upto 16 people could be resident” (para 4.6).
This is a reasonable assumption given that each proposed bedroom is a double room. As
the rooms will be the occupiers’ only or main residence rather than being temporary, short
term contractors accommodation, they are more likely to be shared with partners. The
impact of this number of people and the associated vehicles has however not been
considered.
Para. 5.11 of the report compares the proposal to an appeal elsewhere stating:
“The Inspector correlates that each room has the potential to provide a car, so the
decision in that case is based on ten potential parking vehicles, four more than could result
from the fallback six bedded HMO. In this case it would be a total of eight, an increase of
only two over the permitted HMO.”
This is incorrect as in this case, each room has the potential to provide two cars, giving a
total of 16 vehicles which is 10 more than the fallback position.
Paragraphs 5.12 and 5.16 of the report make it clear that the impact of upto 16 vehicles
has not been considered, stating that:
“In assessing whether this increase of two vehicles is excessive…” and “I am not
convinced that approval would make it worse given the small number of vehicles
involved beyond what could be carried out under the permitted regime”.
Cumbria Highways have also not fully considered the impacts of the proposal. Initially they
strongly objected to the proposal, however the following day after discussions with officers
they withdrew their objection on the following grounds:
“I was not aware that from 1 October 2010, this requirement was removed for all
HMOs in England and a change in use for HMOs up to six persons is permitted
development. The question I was therefore asked was for the additional single
occupant. This impact of that will be negligible on the surrounding network.”
It is not stated anywhere in the application that the property will accommodate only 7
occupiers, however it is clear from their response that the County Council has only
considered the implications of 7 occupiers.
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In the Bath appeal, discussed in the committee report, the Inspector questioned whether
the additional bedrooms/occupiers over the “permitted” 6 would be significantly worse or
would cause material harm to living conditions of neighbouring residents. The officer has
asked the same question of this proposal but has made their conclusion on the basis of 8
vehicles, not 16.
It has been demonstrated through residents photographs, the fact that a residents bay is
designated and the number of parking notices given out by Cumbria Highways in the past
12 months that the street already suffers from on-street parking problems. We believe that
an increase in the demand for parking as a result of the proposal would make these
problems significantly worse leading to further indiscriminate parking (blocking of
driveways and garages and across the entrance to the back street, parking on double
yellow lines and an increase in the number of cars reversing out of the back street). This
would harm residential amenity and highway safety.
The officer suggests that an increase in the number of residents parking spaces could be
considered to help alleviate problems for residents. This is unlikely to solve the problems
unless parking restrictions are properly enforced.
Emerging Planning Policy
There are a number of relevant over-arching emerging policies in the Publication Draft of
the Local Plan which have not been listed in the report. It is not clear how these policies
have been taken into account. Policy I6 is particularly important and can be given weight,
stating that:
“Proposals for new developments will be required to provide evidence to
demonstrate that adequate parking provision has been provided…in areas suffering from
significant on-street parking problems, greater provision will be sought where possible, or
alternative arrangements will be required…”
Summary
In summary, permitted development rights are given to “small shared houses occupied by
between three and six unrelated individuals, as their only or main residence” (C4 Use
Class). The Use Classes Order determines whether a HMO is permitted development or
not by the number of occupiers rather than the number of rooms. As the report points out,
this proposal has the potential to house upto 16 residents. The impact of upto 16 occupiers
and their vehicles has not been considered. In our opinion, this increase in demand for
parking in an area already suffering from on-street parking problems will be harmful to the
amenities of residents and could have a negative impact upon highway safety. We also
question whether the proposed shared living space is large enough to accommodate this
number of people. Given these issues the proposal is not considered to represent
sustainable development and is considered to be contrary to a number of saved and
emerging policies. We therefore respectfully request that the application is refused on
these grounds.”
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Further Comments from 6 Park Avenue Barrow
“Extra Points for Consideration for the Application at 4 Park Avenue:
In addition to the points already submitted, I would like the following points to be
considered by the planning department alongside the issues already raised:
The privacy of number 6 Park Avenue is going to be severely compromised by this
application:
 The rear of No 6's Park Avenue and associated gardens will be overshadowed by 4
(potentially 5) individual tenants: bedroom 2 (2 windows), bedroom 3 (1 window,
plus bathroom window), bedroom 5 and bedroom 6.
 It is not clear from the plans regarding lighting to bedroom 7 from the roof space
and if its orientation is also to be placed at the rear of the property. If this is the case
No 6 will be overlooked by 5 separate individual clients.
 Access to bedroom 8 is also likely from the rear of the property and therefore
access and egress will also allow viewing into the garden and property of No 6 Park
Avenue.
The above 3 points impinge on our human rights as stated in under the Human Rights
Act, Protocol 1, Article 1. This states that “a person has the right to peaceful enjoyment
of all their possessions, which includes the home and other land.”
Article 8 of the Human Rights Act also states that “a person has the substantive right to
respect for their private and family life. Private and family life therefore encompasses not
only the home but also the surroundings”.
We therefore request that the application is rejected for the reasons above and the many
other objections raised by the residents of Park Avenue and Abbey Road.
Thank you for your consideration.”
Further Comments from 22 Park Avenue Barrow
“No to proposed change of use for 4 Park Avenue Barrow-in-Furness Cumbria LA13
1. As stated in my original complaint, as far as I know houses on Park Avenue are not
allowed to run businesses under the terms of the deeds.
2. Park Avenue is not like Abbey Road where there it is established that houses can
and are run as bed sits, HMO’s, flats, bed & breakfasts, and hotels, as well as
residential premises. The council will have established the rules and controls regarding
residents, their behaviour rules and regulations as well as car parking. Park Avenue is a
residential street which is family orientated. With complaints running all the way up to
156 Abbey Road, it shows that there is great concern over this application.
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3. Car parking on Park Avenue will have to be established for up to 16 cars as at
present all residents are allowed two cars on the resident’s side of the street.
4. Although the proposed HMO rooms on Park Avenue are I presume for single people,
unless all the potential residents are monks, there could be at least 16 people residing at
the property at any one time, and that doesn’t take
into account any other family or friends staying and visiting. As there will, I presume be no
doorman to check on this? how is this be policed?
5. The potential for noise pollution for the neighbours, 8 TV’s, 8 sound systems etc.
especially at No’s 2 and 6 Park Avenue must be taken in to
account. However, the potential for the noise going up Park Avenue and Abbey Road must
also be taken into account
6. If one house is established as a HMO on Park Avenue, the potential and likelihood is
that some/all the other large terraced houses on Park Avenue will also be sold and
converted into HMO’s creating the potential of an extra of an extra 56 people living in 7
houses with the potential of at least 56 partners/visitors at one time. 112 resident’s cars on
a family street close to town and then visitor’s cars. The potential is disastrous.
7. The owner of No. 4 Park Avenue might have the intention to “vet” all potential
residents, however if he doesn’t fill all the rooms up quickly, I am positive the potential
residents vetting system will be set lower. As stated in my original Email of complaint, a
couple of months ago, walking past what used to be called Spearshead Hotel opposite
Tesco Extra on Rawlinson Street, I had to ring the police and ambulance to a comatose
resident at the bottom of the stairs. When the police arrived, they knew the resident and
knew he was either drunk or high. I am sure originally the owners there wanted its
residents to be of a certain calibre, however for the sake of profit the calibre has fallen. I
know any one family could have the potential to cause problems, but with an 8 bed
HMO on a family residential road the potential for trouble increases eight-fold.
8. I don’t know what the impact would be on the price of houses would be, however I
believe the likelihood would be for the prices to reduce. The ability to sell houses would
also reduce because as stated, the potential for another six or so HMO’s would put family
purchasers off.
9. There is a lot of house building going on in Barrow at the moment opposite
Asda, behind the college and on Abbey Road. There are also conversions of large
buildings going on Abbey Road. I do not believe that a HMO on Park
Avenue is needed and is not in keeping with the residential nature of the street.
10.I know that houses and streets evolve, I know the terraced houses on Park Avenue are
large, but as stated they are family homes. I could see them being converted into two flats
which would be more in keeping with the residential feel of the street. I can even imagine
the houses being knocked down and more smaller houses being built in their place.
However, an eight bed HMO would, like Prince Charles said of a building next to St. Pauls
Cathedral be a carbuncle.
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11.I believe the department in charge of parking put an objection in, but was pulled after
one day, “conspiracy, coercion “on the council? As work, has already started on the
property I feel that the proposal is a “done” deal. Can proof be shown it has not? If it
cannot why has the conversion started? Will the current residents be able to see why
the department withdrew their objection, or will that be a secret?
12.The builder/owner has already parked in front of my house 4 times, I am registered
disabled and have had to park my, my daughter’s car further up the hill causing me pain
and inconvenience. He does not have a residents parking permit, a thing to come with a
potential 16 extra cars able to park on the resident’s side of the street.
13.If the proposal does go through and trouble does come from the potential residents,
does the council have the ability to close it and change it back into a “family” house, or as I
presume will the council wash their hands of the problem and let the police deal with any
potential problems? Like they have on Rawlinson Street.
14.I recently had my house valued, I did this before I knew of this shoddy proposal, as I
was thinking of moving, and I have a potential buyer willing to pay the asking price. If the
price of my house goes down because No 4 is turned into a HMO I shall be asking the
council to pay the difference. Will the council PAY the difference? I will need an answer
to this question. If you are not willing to answer this question, why not? If you are
unwilling to pay, I will need an answer to that question as well.
15.I believe the owner of No 4 has recently tried to sell the property and failed. This, so I
believe is because it was not fit for purpose, as it was not in a good state of repair and
therefore not worth the asking price. Now, we rest of Park Avenue and parts of Abbey
Road are left with this abomination of a proposal, because the owner couldn’t be bothered
looking after the property properly. If something looks like a scam sounds like a scam, the
probability it is a scam. I think, the council or the residents of Park Avenue and Abbey
Road, or most likely all of us are being conned by someone trying to make as much money
as possible without a thought to the residents of the neighbouring properties.

Further Comments from 156 Abbey Road Barrow
“Summary of issues to be raised at Planning Committee 31.01.17

Parking – (Subheadings – Current and Emerging Policy, Supporting Evidence,
Displacement)
The application appears to contradict saved Local Plan policies B3, B6 and E9, as well
as emerging policies DS2(b) and I6 in the Local Plan Publication Draft. Initial Highways
objection cited current policies LD7, LD8. In addition, the proposal could impact upon
highway safety
and would therefore be contrary to saved policy B3(vi) and emerging policies HC5
and DS2 in the Local Plan Publication Draft.

Amenity to Basement Accommodation ‐ the proposal is contrary to
saved policies B3 and B6, as well as emerging policies DS2 (e&f), DS5 (J)
and H7(d) in the Local Plan Publication Draft.
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House of Multiple Occupation (HMO) – test against Housing Act (2004)
definition and appropriateness of proposals
Objection speech (to be read from script)


Parking

‐ Current and Emerging Planning Policy
The application initially drew a negative response from Highways, citing current
policies LD7, LD8.
Highways then retracted their initial objection after being asked the question:
‘What is the impact of one single occupant over and above the ‘Permitted 6’?’ The
application has never been for 7 people. It’s for a total of 8 double rooms.
A minimum of 8 occupants. And counting…
The Planning Officer himself acknowledges that up to 16 people could call this building
‘home’ (planning Committee Report 4.6).
This is 10 people over and above the Permitted 6.
Sufficient parking is not provided and existing parking problems will be
increased. Approval contradicts saved Local Plan policies B3, B6 and E9, as well as
emerging policies DS2(b) and I6 in the Local Plan Publication Draft.
In addition, the proposal could impact upon highway safety and would therefore
be contrary to saved policy B3(vi) and emerging policies HC5 and DS2 in the Local Plan
Publication Draft.
As such, we believe that Highways should revisit this application, and comment on these
specific points as a minimum.
‐

Supporting Evidence

I submitted approximately 27 annotated photos, taken on different days and times, as
evidence to support residents’ observations regarding parking problems. They
also show the specific dangers of backstreet parking with respect to driving over the
pedestrian pavement and entering busy link road (Park Avenue) close to a main junction
(Park Avenue/Abbey Rd).
The Planning Report makes no reference to this evidence. Instead we read what
appears to be a hypothetical daily parking pattern ‐ for residents, non‐ residents, post
office staff, people collecting parcels, train station users, shoppers, shop workers
etc – which is presented by the Planning Officer with no supporting evidence (Section
5.15).
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I believe that 10 additional residents over and above the Permitted 6 will represent
a real danger to all users of the road and the pavement and therefore request
that Highways revisit in the light of this information.


Displacement of Parking Users

The Planning Officer notes that users of the parking will be ‘displaced
elsewhere’.
I submitted a map showing the lack of realistic parking
alternatives. We’re bounded on one side by Barrow Park, the other by the Railway
lines and, cutting perpendicular to the site, Abbey Road (a double yellow, 4 lane
highway). Again, this was not referenced in the Planning Officers report.


Amenity to Basement Accommodation

The Planning Officers report states there is sufficient communal living space for the 8‐16
residents of 4 Park Avenue.
The communal living area is approximately 10 feet x 12 feet, scaled off plan, with a
similarly proportioned shared kitchen. The living area is just sufficient for a 3 seater
settee and 1 chair.
Beds 2, 3, 5, 6 and 8 are compact and will fit only a double bed and a
wardrobe, with no seating or amenity space. Is it misleading for the Housing Officer to
refer to these rooms as Bedsits (See Housing Enforcement Officer consultation) as the
rooms are ‘Bed’ but not ‘Sit’.
Given the impact on our amenity as well as that of the future HMO occupiers, the
proposal is contrary to saved policies B3 and B6, as well as emerging policies DS2
(e&f), DS5 (J) and H7(d) in the Local Plan Publication Draft.
The appropriateness of the sole communal living space should be reviewed with these
points in mind.


HMO Definition ‐ Sole and Main Residence

By definition (Housing Act 2004), an HMO must be the ‘sole or main residence’ for the
occupant. Here we have an application for a 4 bed family house to become the sole and
main residence (in other words, ‘HOME’) for up to 16 occupants.
Is approval of this development a sensible, sustainable step forward for the potential
residents, the neighbours, our local community or indeed for Barrow itself?
One could argue that it’s all OK, because 4 Park Avenue won’t be anyone’s ‘proper’
home, but populated by contractors who have their ‘real’ homes elsewhere.
If so, may I remind the panel that the very definition of an HMO is a ‘sole or main’
residence? In this case, perhaps a modified planning application for Short Term
Letting accommodation (Class C1) would be more accurate and appropriate?
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‐ Close
We appreciate the opportunity to have our voices heard on this matter, which has
significant implications for the local community, Parkside Ward and town of Barrow as a
whole, and look forward to hearing responses to the specific points we raise.”
Further Comments received after 31/01/17
The Occupier, 2 Park Avenue, Barrow received 02/02/17
“I would be grateful if you would consider the following additional comments when
determining the application. They focus solely on the issue of parking.
As it stands the proposal could introduce up to 16 additional cars on the street (without
considering visitors).
A condition could be attached to any permission limiting the number of occupier to 8 (two
occupiers above that permitted under Permitted Development). It is considered however
that such a condition would be difficult to monitor and enforce and therefore doesn’t meet
the tests set out in paragraph 206 of the NPPF.
Even if the proposal could be limited to 8 occupiers, this is still two additional occupiers
over the number which could be permitted under permitted development. This would put
extra strain on parking areas which are already in high demand and is likely to lead to
further indiscriminate parking (such as that shown on the photograph below) and
increased use of the back/side street which could impact upon highway safety.
The proposal, with or without a condition limiting occupiers, is therefore contrary to
emerging policy I6 which states:
“Proposals for new developments will be required to provide evidence to demonstrate that
adequate parking provision has been provided in consultation with the Local Highways
Authority and in accordance with the parking standards in the “Parking Guidelines in
Cumbria” SPG or any update to it. In areas suffering from significant on-street parking
problems, greater provision will be sought where possible, or alternative
arrangements will be required. When applying parking standards each site should be
assessed on its own merits and, if a developer can demonstrate to the satisfaction of the
authority that their proposed parking provision is sufficient, the ‘Parking Guidelines in
Cumbria’ can be relaxed in favour of the demonstrated proposal.”
I will be raising these issues with Cumbria Highways and will be requesting that they
increase the number of residents spaces and monitor the use of the residents bay more
closely.
Given the issues above, as well as those previously made regarding the impact of amenity
on neighbouring residents through increased disturbance, I request that the application is
refused."
(Photo attached.)
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The Occupier, 70 Park Avenue Barrow 03/02/17
“I was unaware of this planning application until I read it in the evening paper, I would like
to ask what is being done about the parking if this goes through, the situation is dreadful
now even at my end of the street, people from down abbey road end park by my house
because the street is full . There is no room for anymore cars.
A development like this is not in keeping with our street and I have lived here for over 40
years. It does look when I pass that work has all ready started which is flaunting the
planning rules.”
The Occupier, 22 Park Avenue, Barrow received 03/02/17
“Objection to change 4 Park Avenue into a HMO
At the recent planning committee meeting which I attended, the argument about this
proposal was changing the property from C3 to C4, as a point of law this is incorrect. The
law states that a proposed HMO is Sui Generis as the house will have more than 6
tenants, therefore all planning permission granted by the council is I think illegal, and all
plans will have to be re-submitted, and all work stopped until this point of law is corrected .
The proposer stated that the prospective tenants will not be contract workers, because the
rooms must be used as main occupancy by the tenants. There are different fire regulations
on which type of tenant resides at a HMO. Do the present planning permissions take this
into account, if not these have to be revised.
Has the council done a "fit and proper person" search on the proposer or the
person/company who proposes to run the HMO? A question was asked about suitable
natural light in the kitchen, there is a law that defines the amount of natural light, it is up to
the council to make sure this is correct. One councillor kept saying the plan will go through,
not taking into account the objections put forward by the immediate neighbours about
being looked over and the impact of the development on the overall neighbourhood, is
what he said legal?. As the proposal is for eight tenants not 6 an increase of a quarter, I
found the question by one councillor whether the argument between 6 or 8 quite
degrading. If I had planning permission to extend my home by 16 feet and extended it by
20 feet he would complain. The applicant stated that if there was a complaint about a
tenant he would remove them. this sounds nice, however tenants have rights under the
law, and this process could take a long time with all the problems to neighbours and other
potential tenants, so the proposers platitudes do not appease me.
Every one of my neighbours have had on many occasions had problems in parking cars
on Park Avenue, so for the proposer to say he has not is disingenuous at best. The
assumption at the meeting is that all the tenants will be at work 9 till 5 so no extra noise
will affect the neighbours. That did not take into account shift workers the unemployed and
weekend workers, surely this will affect at least the immediate neighbours as stated at the
meeting, and dismissed by the proposer. I shall need answers to all questions asked in
this Email, so at the next planning permission I will know they have been discussed and all
legal objections taken into account.”
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Agents Supporting Letter – 06/02/17
“Further to the above application which we understand was deferred at the last Committee
meeting, we write to provide further information and clarification, as requested by Charles
Wilton.
We would comment as follows:‐
•
Application is for Change of Use from dwelling (C3) to HMO (sui generis) as
there are 8 persons/rooms. (Use Class C3 permits use of dwelling as HMO by up to 6
persons).
•
Application is for 8 rooms and 8 persons. Single occupancy of rooms will be a
condition of the tenancy agreements.
•
HMO licensing is required if HMO has 3 or more storeys and is occupied by 5 or
more persons.
•
It is the Applicant’s intention to create a fully licensed facility with high quality
accommodation. Advice has been sought throughout the design process (and is ongoing)
from local HMO officers.
•

The design proposed provides room sizes in excess of the minimum requirements.

•
A ‘Change of Use’ from d welling to ‘other residential’ will be required under
Building Regulations. Advice has already been sought from Building Control officers as to
the requirements for upgrading existing accommodation. The conversion will require full
compliance with relevant regulations in respect of fire (construction/means of
escape/alarm), acoustic and thermal standards.
•
The HMO Use Class (Sui Generis) permits any type of occupation from short
term let to long term tenancy. The HMO licensing is similarly unrestricted.
•
The building will not have resident management or be permanently staffed. It will
not therefore fall under a (C1) guesthouse/B&B use.
Would you please ensure that all Committee members have sight of this letter and are fully
aware of the points highlighted, prior to the next meeting.”
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The Occupier, 22 Park Avenue, Barrow
“HMO Fire Safety
Why is fire safety in HMOs so important?
The Housing Act 2004 places new emphasis on Local Housing Authorities to risk assess
and bring about improvements in the housing stock through the Housing Health and
Safety Rating System (HHSRS). The HHSRS risk assessment method consists of 29
categories of “hazard” that may cause harm in the home. The kinds of harm that have
been identified are physical - like injury or hyperthermia from lack of heating , through to
psychological harm from things like excessive noise. Other categories of harm are
protection from infection and protection against accidents.
Fire safety is one of the risk categories which has been included in the assessment for all
homes because national statistics show that fire is a major cause of fatality and injury in
residential premises. The risk of fire is assessed regardless of whether a property is in
multiple occupation or occupied by a single family. So the government has joined up
modern Building Regulations which require smoke detectors in all new homes with the
Housing Act 2004 which is concerned with standards in existing property. However, local
councils are unlikely to take enforcement action to improve fire safety unless there is a
significant risk to the occupiers. This means that rented housing and particularly houses in
multiple occupation, high rise flats, older converted properties and 'over the shop' type
accommodation are the major focus of our work. Owner occupiers or occupiers of lower
risk categories can always ask for advice from either the Council or the Fire and Rescue
Authority. Home fire safety visits and free smoke detectors are services provided by the
Fire and Rescue Service.
The greatest risks to occupiers are to be found in multi-occupied properties where there
are 3 or more storeys. This may include houses that are converted into flats, hostels,
managed or sheltered accommodation, purpose built multi-storey buildings and flats above
shops. The risk rises with increased occupancy, multiple ignition sources (cookers,
heaters, fires, smoking), vulnerable occupants, poor construction and lack of fire
prevention measures. Analysis of national fire statistics have concluded:


You are six times more likely to die in a fire if you live in any house in multiple
occupation (HMO), compared with a single family house.



The risk increases to sixteen times more at risk of fatal injury if you live in an HMO
which is 3 or more storeys high.

I tried looking for statistics on deaths and injuries next door to HMO's but could not find
them. However as the statistics show how dangerous HMO's of 3 stories or more are to
tenants. By allowing this application to go ahead, the likelihood is you are putting the lives
of the potential residents and of number 2 and number 6 Park Avenue in danger. Will the
council look up the statistics on this subject and take all action needed to look after the
safety of number 2 and 6 Park Avenue. “
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Bullet Points for Speaker on behalf of No.2 & No. 6 Park Avenue.
·

Brief introduction

·

Parking Issues now and after development

·

Increase in daily living noise level

·

Structural issues

·

Overlooking and privacy issues at the rear of No. 6 Park Avenue

·

Close Out

Script:
·

Brief introduction

I am from No. 6 Park Avenue. I would like to start with the following:
·

Parking Issues now and after development

Park Avenue suffers from significant on-street parking problems, parking is restricted
on one side by a resident’s parking bay between the hours of 8am and 6pm Mon-Sat.
Unrestricted parking is available on the opposite side of the road, in the back street and
the side of 156 Abbey Road. These spaces are however full throughout the day with
Royal Mail staff and customer's cars, Rail users, park visitors and residents. Demand
for parking is high from early morning to the evening.
Indiscriminate parking is a safety problem with vehicles often parked on double yellow
lines, in the resident’s bay without a permit, across garages and driveways and
occasionally across the entrance to the back street itself.
The Highways Agency retracted their complaint only the day after lodging it. This
retraction is the result of an inaccurate calculation. The committee report states that.
“The drawings indicate that up to 16 people could be resident”
Therefore, the full impact of 16 people and the associated vehicles has not been
considered by the Highways Agency and should be reviewed further.
·

Increase in noise level

Daily life in a terraced property exposes us to a level of noise from the families living
next door. The houses carry sound easily into the next via the joint fireplaces. This
application will result in the potential for noise from up to 16 people. Access and
egress of the property will result in the significant increase in noise from the installation
of internal fire doors, toilet and shower facilities, TV's and music systems.
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In addition the increase in the slamming the front door of No.4 and associated car
doors from 16 individuals will cause disturbance to all residents of Park Avenue and is
not acceptable.
·

Structural Stability

As you will have seen from a site visit, significant and compromising enablement works
have already been carried out at No 4. This work has been completed without a Party
Wall Agreement, assessment by a Party Wall Surveyor, Building Regulation Application
or Planning Permission. No. 2 and No. 6 have experience internal property damage as
a result of this work, with items falling down chimneys, lights falling off walls and dust
nuisance from sand blasting. Bricks and debris have been dislodged and fallen down
the chimney of No.6, the flues and their stability has clearly been compromised.
In addition the continuous pumping out of water from No. 4 indicates that the
excavations have hit the water table beneath the property. The disturbance to the
water channels in the supporting ground have unknown consequences post the
excavation.
·

Overlooking and privacy issues at the rear of No 6

The privacy of number 6 Park Avenue is going to be severely compromised by this
application. Our property and garden will be overlooked by up to 10 unrelated adults
from bedrooms 2, 3, 5, 6 & 7.
It has been indicated that this accommodation is aimed at the contractor market with a
potential for a high turnover of individuals. This poses an impact on quality of life,
privacy and has safety risks to my family.
In addition bedroom 8 is situated at ground level at the rear of the property and
therefore access and egress is likely un-lit back street which is a dead end with poor
natural surveillance, this will also facilitate overlooking of No. 6's garden reducing
amenity, quality of life and privacy.
This impinges on our human rights as stated in under the Human Rights Act, Protocol 1
& 8.
·

Close out

It is the residents of Park Avenues collective view that the application will serve to
damage the character of our community as it is a purely residential street. Approval of
an HMO would lead to subsequent approvals in other properties within the terrace
leading to a negative impact upon the character of the area.
This application is a trigger point for a series of events which will then snowball.
Allowing this 8 bedroom application sets a dangerous precedence and the long term
consequences of this on the residents and wider community should not be
underestimated. More homes will be converted into HSO's as we each move on to
escape the far reaching effects this will have on the quality of our lives.
The proposal contrary to both current and emerging Local Plan policies and should
therefore be refused.
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For the reason stated this afternoon, the residents of Park Avenue and Abbey Road
request that you turn down this application.

Comments from 202 Park Avenue, Barrow-in-Furness
“I would like to object to the proposed occupancy (hmo) hostel of 4 park avenue.
I live at the opposite end of the street and most days I cannot get parked even though I
have a permit. With peoples guests shoppers and workers surrounding my house even
parking down the side all day its unacceptable.
Its so bad that one time a car had parked down the side of my house on a Thursday and
the bin wagon came tried to fit past the car and clipped my neighbours house and caused
FORTY THOUSAND POUNDS of damage. And to top it off the bin driver didn't stop and
my poor neighbour had to sort that mess out because the driver wouldn't admit to
incident!
That was a few years ago and its now worse. We now get multiple removal vans (a1
removals) parking here from a guy who live quite a distance away using the only guest
spaces as his personal loading bay. its unacceptable and say another 10-20 cars or more
coming I'm never going to get parked on my street.”

CONSULTATIONS:
Comments from Building Control
“Building regulation approval required.”
Comments from Emergency Planning Officer
“This application falls outside the BAE Systems Off Site Emergency Planning Zone.
Therefore CCC Emergency Planning have no comments or objections.”
Office for Nuclear Regulation
“With regard to planning application B20/2016/0882, ONR makes no comment on this
proposed development as it does not lie within a consultation zone around a GB nuclear
site.”
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Housing Enforcement Officer
“In response to the Planning Application plans for the above property.
The property will require a HMO Licence. The ratio of bedsit to bathroom is 1:1 and
therefore more than meets the recommendations, the ratio of kitchens to bedsits so long
as double sinks, cookers and equipment are provided will
be adequate. This has already been discussed with the owner.
I note the plans do not show the fire safety provisions, from a HMO perspective I would
require the property to conform the Government LACoRS Guidance.
If you wish to discuss this matter further please do not hesitate to contact me.”
Comments from Environmental Health
“I have reviewed the plans and I do not have any comment to make on this application.”
Cumbria County Council Highways 17/01/2017
As you are aware our parking standards are set as maximum. We therefore normally don’t
seek to refuse an application if the safety risks, of not allowing for adequate off street
parking, are not apparent.
This is then normally contrasted with the location of public transport provision for the site
and the site’s location.
It is clear from this application that the site is located near bus stops and within close
vicinity of the railway.
The site is however located outside the city centre (removed from shops and leisure), on a
link road and is located close to a major junction. The risk of inappropriate /
oversubscribed parking is therefore of concern and will cause real safety issues for the
users of the highway.
We therefore have no alternative but to recommend refusal due to the following –
The proposal does not provide for vehicle parking facilities and would therefore
encourage additional parking on the highway, with consequent risk of additional
danger to all users of the road.
To support Local Transport Plan Policy: LD7, LD8
Note – the above is based in the concern of the precident that this type of development will
create, and their impact on the current parking provision / road safety in Barrow.
Cumbria County Council Highways (18/01/2017)
“I was not aware that from 1 October 2010, this requirement was removed for all HMOs in
England and a change in use for HMOs up to six persons is permitted development.
The question I was therefore asked was for the additional single occupant.
This impact of that will be negligible on the surrounding network.
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The response below would not have stood up at appeal, but I doubt whether cost would
have been awarded due to he substantive information contained therein.
On the question of the residents parking extension.
This could well be considered by the traffic section. It is however not something I could
have conditioned as it would have relied on another statutory process (only done once a
year) for its successful implementation. I think merely asking for funding for a proposed
TRO change would not have complied with the NPPF tests for conditions.
As stated in my original response there is real concern that this type of application will in
the following few years become more prevalent with the unfortunate knock on for parking
close to the city centre. This element was however “weighted” too much in original
response.
In light of the aforementioned I can confirm that the LHA has no objection to this
application, due to marginal impact this will have on the highway network. This takes into
account the location of the site close to public transport and city centre”
Comments from Environment and Community Services Cumbria County Council
"I can confirm that the LHA has no objection to this application, due to marginal impact this
will have on the highway network. This takes into account the location of the site close to
public transport and city centre."
Comments from the Highways Authority
"As you will note form my 2 responses , even someone with quite a few years highway
experience can find these parking issues very challenging.
In my first response I assumed that all 8 bedrooms will be new . My view was that this
could potentially create parking issues. These issues could potentially cause traffic safety
problems.
On reconsidering this I took into account the PD rights ( 7 bedrooms ) and then
subsequent potential for appeal.
With this in mind , I reasoned as follows;
The current house would have a parking demand. ( 3-4 spaces ) .
As you are aware CCC does not have a parking standard for HMO’s . similar authorities
have the following -
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You will note that this is the same as for a 5 bedroom house. i.e. no intensification.
It was also stated in an appeal decision from 2006 that ‘the emphasis of national policy
advice…is on reducing the amount of parking associated with development in order to
promote sustainable travel choices and limit land take’. It advises local authorities not to
require developers to provide more parking spaces than they themselves wish, and to
allow housing developments with limited or no off-street parking in areas with good public
transport accessibility.
The inspector went on to state that, ‘in my experience, accommodation of the kind
proposed tends to attract occupiers with lower-than-average levels of car ownership’. And,
this is supported by our own findings that HMO tenants have a lower level of car
ownership than the general population.
Previously collated key performance indicators from across the whole PPP tenant network
and found that only 58.8% of all tenants use cars (the average proportion of car ownership
was 35% (August 2013). Although slightly out of date, these statistics are validated by the
results of the Residential Car Parking Research (2007), where it was demonstrated that
tenure was a significant influence on car ownership. It stated that, ‘local planning
authorities will wish to consider tenure carefully when developing car parking policies’.
The 2001 census showed how car ownership reduced dramatically from privately owned
accommodation to rented properties. For example, 32% of flat owners had no vehicles,
whereas this rose to 62% of those renting flats. Unfortunately, more recent census does
not allow this kind of filtering.
All the above , with the fact that CCC parking figures are set at maximums, and the
location of property ( close to all major public transport nodes ) would make defending this
at appeal very dangerous indeed.
The question to me is not will it create more parking, it was: will It potentially change the
makeup of the current on road parking. ( i.e. it is there currently , but one or 2 will now be
for residents. We are therefore not increasing risk.
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All the above swayed me to change my view to a no objection.
The risk in this cannot be seen as severe in NPPF terms.
In saying this , I am mindful that my Highway remit is much narrower that the Planning
remit in this matter. I cannot way inconvenience / neighbour impact etc.
I trust the above makes sense."

OFFICERS REPORT:
A. Additional Information
1.This

application was deferred from your previous meeting to enable further information to
be provided. This followed presentations to the meeting by interested persons with the
application generating considerable interest from local residents. Particular matters raised
concerned the Use Class appropriate to the proposed development, the relevant fall back
position, and parking and neighbour issues, and some confusion over the differing
responses from the County Council as highway authority. In terms of the Use Class the
argument advanced in third party presentations were that the proposed use fell within Use
Class C1 and was not a HMO.
B. Establishing the nature of the application and the “fall back” position
1.

Use Classes Order includes :

“Class C1. Hotels
Use as a hotel or as a boarding or guest house where, in each case, no significant
element of care is provided.
1.1

Class C3. Dwellinghouses
12.1 Use as a dwellinghouse (whether or not as a sole or main residence) by—
(a) a single person or by people to be regarded as forming a single household;
(b) not more than six residents living together as a single household where care is
provided for residents; or
(c) not more than six residents living together as a single household where no care is
provided to residents (other than a use within Class C4).
1.2

1.2.2.Interpretation:

for the purposes of Class C3(a) “single household” shall be construed in
accordance with section 258 of the Housing Act 2004.

1.3.Class

C4. Houses in multiple occupation
Use of a dwellinghouse by not more than six residents as a “house in multiple occupation”.
1.3.1.Interpretation for the purposes of Class C4 a “house in multiple occupation” does not
include a converted block of flats to which section 257 of the Housing Act 2004 applies but
otherwise has the same meaning as in section 254 of the Housing Act 2004.
[Use Classes Order 1987 as amended]”
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1.3.2.Doubts

about whether the proposal was a HMO were raised at your meeting in that the
Housing Act defines a HMO as being a house occupied on a shared basis but by persons
as their main or only residence. It was the main/only residence aspect which was queried
given the tendency for shared accommodation to be occupied by persons working on local
contracts, such as Successor.

1.3.3.The

term “main/only residence” is extended by the Act to include, students, migrant
workers, and seasonal workers.
It may or may not be that persons working on contracts in the local area would fall
within the above definition. However the application before you is not for a HMO falling
within Use Class C4. This is because C4 is limited to 6 occupiers. As a result the statutory
definition is not critical to the proposal as it is accepted that it requires planning permission
and that it is a sui generis use that is one that falls outside any specified class.
1.3.4.

The related issue is the fall back position. This is the term used for what can be
carried out without the need for a planning application (eg permitted development) and is a
material consideration. The argument outlined in my previous report was that the fall back
position was that the house could be used as a 6 person HMO. As a consequence the
current proposal should be seen in that context ie an additional two occupants. The
counter argument advanced by third parties at the meeting was that this fall back position
did not apply as it was unlikely to be occupied by persons as their main/only residence and
that the use could be considered to fall into Use Class C1.
1.3.5.

1.3.6.






The key points in my opinion are:
The property could be used as a HMO for up to 6 persons on a main/only residence
basis including with the exemptions for specified workers without the need for a
planning application.
A C1 use appears unlikely as this relates to hotels and guest houses and the
applicant has stated that – ‘the building will not have resident management or be
permanently staffed/will not fall under a C1 guesthouse/B&B use’ .[Craig & Meyer,
6/02/17][reproduced above]
That were the property to be occupied on a shared basis without meeting the
Housing Act definition, the Council would still need to decide whether such a use
was materially different in a planning sense.

1.3.7. Having regard to the above points I consider that occupation by up to 6 persons
should be considered as the fall back position. By way of back ground a list of
licensed HMO is provided below. This shows a marked increase in such proposals with
very few up to and including 2012 and which perhaps illustrates the link with local
contracts.
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1.4.

List of Licensed HMO Premises 2011 onwards

ADDRESS OF THE
LICENSED HMO/HOUSE

DESCRIPTION OF THE
LICENSED HMO

113 Abbey Road Barrow- 8 bedsits, 2 shared kitchens
in-Furness Cumbria
two shared bathrooms one
kitchen
(not shared)
132 Rawlinson Street
5 Bedsits, 2 bathrooms, 1
Barrow-in-Furness
lounge & 1 kitchen
Church Villas 12-16
Church Street Barrow-inFurness
27 Bath Street Barrow-inFurness

Basement, 2 Self contained
flats, 19 bedrooms

COMMENCEMENT
DATE OF THE
LICENCE

THE MAX NUMBER
OF PERSONS
PERMITTED TO
OCCUPY THE
LICENCED HMO
UNDER THE
CONDITIONS OF
THE LICENCE

November 2011

8

April 2012

7

Jan 2013

25

Basement, commercial use March 2013
on ground floor, Staff
accommodation and office on
first floor, Common room on
first floor and 5 Bedrooms.
19 Raleigh St, Barrow-in- 6 Bedrooms, 1 Living Room, October 2013
Furness LA14 5RH
2 Bathrooms, 1 Kitchen
Glen Garth House, 359
Abbey Rd, Barrow-inFurness LA13 8JY
17 Ainslie St, Barrow-inFurness LA14 5AY
8 Hartington St Barrowin-Furness, Cumbria
LA14 5SL
34 Salthouse Road,
Barrow-in-Furness,
Cumbria, LA14 2AG

Basement, 17 Bedrooms, 2 April 2014
Kitchens / dinning rooms, 14
Bath / Showers, large living
room.
7 Bedrooms, 3 Bathrooms, 1 February 2014
Kitchen
7 Bedroom all ensuite, 1
Kitchen/Dinning Room

August 2014

October 2014
5 Bedroom, 1 Bathroom, 1
separate WC, Kitchen/Dining
Room

5

7

17

7

7

5

31 Salthouse Road, Barrow- 6 Bedroom, 1 shared Kitchen, 2 October 2014
in-Furness, Cumbria, LA14 shared Bathrooms, 4 rooms with
2AG
own kitchen, 2 rooms with own
shower & 1 shared WC.

6

2 Allison Street, Barrow-inFurness, Cumbria, LA14
1DF
12 School Street, Barrow-inFurness, Cumbria, LA13
2JN
40 Bath Street, Barrow-inFurness, Cumbria, LA14
1NT

6 bedrooms, 2 Bathrooms, 2
Kitchens & utility room.

November 2014

6

6 bedrooms, 2 bathrooms, 1
living room & 1 kitchen

April 2015

6

6 bedrooms, 2 bathrooms, 1
kitchen, 1 living room &
kitchen/dining room.
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237 Abbey Road, Barrowin-Furness, Cumbria, LA14
5JY
5 Raleigh Street, Barrow-inFurness, Cumbria, LA14
5RH
5 Ainslie Street, Barrow-inFurness, Cumbria, LA14
5AY
67 Mount Pleasant, Barrowin-Furness, Cumbria, LA14
2DQ
69 Mount Pleasant, Barrowin-Furness, Cumbria, LA14
2DQ
87 Hartington Street,
Barrow-in-Furness,
Cumbria, LA14 5SS
84 Mount Pleasant, Barrowin-Furness, Cumbria, LA14
2DQ
26 Warwick Street, Barrowin-Furness, Cumbria, LA14
5AX

6 bedrooms, 3 bathrooms, 1
kitchen, 1 living room, 1 dining
room.
5 bedrooms, 1 living room, 1
kitchen, 2 bathrooms.

5 Bedsits, 3 ensuite bathrooms, November 2016
2 separate bathroom, large
kitchen/dining room/ living room.

5

86 Ramsden Street,
Barrow-in-Furness,
Cumbria, LA14 2DR
45 Harrison Street, Barrowin-Furness, Cumbria, LA14
2DL

6 Bedsits, 3 Bathrooms, 1 Living December 2016
Room & 1 Kitchen

6

6 Bedsits, all ensuite, 1 kitchen, January 2017
1 living room/dining room

6

6
July 2015
July 2015

5

5 bedrooms, 1 living/kitchen, 2 October 2015
ensuite bathrooms & 2 separate
bathrooms.
7 bedrooms all ensuite, large
December 2015
kitchen dinning room

5

7 bedrooms all ensuite, large
kitchen dining room

7

December 2015

5 bedrooms, 2 bathrooms, 1
kitchen & 1 living room

July 2015

5 bedroom, 2 bathrooms, 1
kitchen & 1 living room.

October 2016

7

5

5

C. The Position of the Highway Authority
C1.The Highway Authority’s position was complicated by two somewhat contradictory
responses. The second, the “no objection response”, was influenced by the fall back
position which as I have explained above I consider to be a relevant material
consideration. The Highway Authority has provided further clarification following your
meeting and which is reproduced below. The update takes account of the fall back
position, the absence of any Cumbrian parking standards for an HMO, quoted national
guidance on parking, and reference to the tendency for HMO tenants to have lower car
ownership rates.
1.2

Any ambiguity in the Highway Authority’s position has I believe been fully addressed.

1.3.Further

response from the Highway Authority

1.3.1.“As

you will note from my 2 responses, even someone with quite a few years highway
experience can find these parking issues very challenging.
1.3.2.In

my first response I assumed that all 8 bedrooms will be new. My view was that this
could potentially create parking issues. These issues could potentially cause traffic safety
problems.

93 of 113

PLANNING COMMITTEE

21ST February 2017
1.3.3.On

reconsidering this I took into account the PD rights (7 bedrooms) and then
subsequent potential for appeal.

1.3.4.With

this in mind, I reasoned as follows;
The current house would have a parking demand. (3-4 spaces).
As you are aware CCC does not have a parking standard for HMO’s. Similar authorities
have the following -

1.3.5.You

will note that this is the same as for a 5 bedroom house. i.e. no intensification.

1.3.6.It was also stated in an appeal decision from 2006 that ‘the emphasis of national policy
advice…is on reducing the amount of parking associated with development in order to
promote sustainable travel choices and limit land take’. It advises local authorities not to
require developers to provide more parking spaces than they themselves wish, and to
allow housing developments with limited or no off-street parking in areas with good public
transport accessibility.
1.3.7.The

inspector went on to state that, ‘in my experience, accommodation of the kind
proposed tends to attract occupiers with lower-than-average levels of car ownership’. And,
this is supported by our own findings that HMO tenants have a lower level of car
ownership than the general population.
1.3.8.Previously

collated key performance indicators from across the whole PPP tenant
network and found that only 58.8% of all tenants use cars (the average proportion of car
ownership was 35% (August 2013). Although slightly out of date, these statistics are
validated by the results of the Residential Car Parking Research (2007), where it was
demonstrated that tenure was a significant influence on car ownership. It stated that, ‘local
planning authorities will wish to consider tenure carefully when developing car parking
policies’.
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1.3.9.The

2001 census showed how car ownership reduced dramatically from privately
owned accommodation to rented properties. For example, 32% of flat owners had no
vehicles, whereas this rose to 62% of those renting flats. Unfortunately, more recent
census does not allow this kind of filtering.
All the above, with the fact that CCC parking figures are set at maximums, and the location
of property (close to all major public transport nodes) would make defending this at appeal
very dangerous indeed.
1.3.10.The question to me is not will it create more parking, it was: will it potentially change
the makeup of the current on road parking. (i.e. it is there currently , but one or 2 will now
be for residents. We are therefore not increasing risk.
1.3.11.All the above swayed me to change my view to a no objection. The risk in this cannot
be seen as severe in NPPF terms. In saying this, I am mindful that my Highway remit is
much narrower that the Planning remit in this matter. I cannot weigh inconvenience /
neighbour impact etc”.

D Neighbour/amenity considerations
A review of HMO appeal cases reported nationally suggests rather a high level of
appeals against refusal of planning permissions or against enforcement notices with mixed
results. The majority appear to be linked to Councils who have an Article 4 Direction in
place and have development plan policies and/or supplementary planning documents.
Quite often these are Authorities where HMOs are a significant feature, such as university
towns. The Article 4 can be used to remove the 6 person exemption while the latter are
used to limit the percentage of HMO in a given area together with setting amenity and
minimum size criteria. As the Council has neither in place they are not directly relevant.
1.

1.1.However

of some relevance is Blenheim Gardens, Southampton which involved a
similar change of use namely a change from a single dwelling to an 8 person sui generis
HMO. The Inspector commented as follows:
1.1.1.Planning Permission is not required for the change of use from a dwelling house to a
house of multiple occupation which falls within Class C4, (i.e. a small shared house or flat
occupied by between three and six unrelated individuals who share basic amenities).
However it is not disputed that the property is currently occupied by 8 people, and that
planning permission is required. (paragraph 3)
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1.1.2. Whilst

it has been argued that occupancy by two additional people has no effect on
the living conditions of neighbours, I consider that the effect would be perceptible, and
would result in additional material harm to the living conditions of neighbours when
compared to occupation as a family dwelling or a small HMO. Occupiers of neighbouring
properties have recorded problems of noise and disturbance late at night, and while this
may represent no more than high-spirits, it is nevertheless harmful to their living
conditions. Two extra people returning late at night would only increase the potential for
unreasonable disturbance to be experienced by neighbours. The problem would be
particularly acute for the occupiers of the property immediately adjoining (No 3 Blenheim
Gardens), but other nearby properties could also be adversely affected. I accept that the
additional bedrooms are on the eastern side of the property, away from the attached
house in the terrace, but nevertheless the residents would use the same entrance from
Blenheim Gardens, with the potential to increase the intensity of problems experienced by
neighbours. The availability of these rooms away from the common boundary for
communal purposes could also reduce the potential for noise to be transmitted through the
walls. (paragraph 6)
1.1.3.The

plan attached to the Council's statement indicates that a high proportion of
dwellings in the area remain in family occupation, though there has already been some
change in the character of this end of Blenheim Gardens, and the western side of Upper
Shaftesbury Avenue, with a substantial number of HMOs present. However the Council's
evidence shows that these are 'small' HMOs, occupied by no more than 6 people. While I
accept that 'small' HMOs and even family housing can, if occupied unreasonably, give rise
to similar issues for the neighbourhood, I conclude on balance that, in view of the effect on
living conditions of neighbours, granting planning permission for a 'large' HMO in this
context would also result in an unacceptable change in the character of the surrounding
area, with associated potential to increase problems of public and private amenity.
(paragraph 9)
1.1.4. I have considered whether granting permission for occupancy by more than 6 people
would increase pressure on on-street parking. I note that the property is close to the
university and to bus routes, so that public and other non-car means of transport are viable
options. I also note that parking in the area is controlled during the daytime. While there
were spaces available at the time of my site visit, I recognise the potential for pressures
that are reported to be evident at other times. While many of the current occupiers may not
own cars, there would be nothing to stop the nature of occupancy changing in future, with
the potential for increased pressure on parking in comparison to
occupancy by 6 individuals, or by a single household.(paragraph 10)

The Council also raised concerns about the adequacy of provision for refuse. If I were
to conclude that the change of use was otherwise acceptable I consider this matter could
be addressed by a condition. However, this does not alter my conclusion that granting
permission would have an unacceptable effect on the character of the area, in conflict with
LP Policy H4.(paragraph 11)
1.1.5.
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.I acknowledge that there are a number of properties in the area which are in use as
HMOs, and there is nothing to prevent other existing family dwellings
being used as HMOs within Class C4. The Council states that it intends to
apply an Article 4 direction across the City to make it necessary to apply for
planning permission for conversions from Class C3 to Class C4. As there is no direction
currently in place I cannot give this any weight in considering the planning issues. However
planning permission is required for a change of use to a large (sui generis) HMO, and for
the reasons given I consider that planning permission should not be granted in this
instance. (paragraph 12)
1.1.6

[APP/D1780/C/11/2156569 January 2012]
1.1.7.Also

an inquiry case at Galloway Rd, Liverpool again involving an 8 person sui generis
HMO. The Inspector commented as follows:
1.1.8.No.15

Galloway Road accommodates 8 separate single person households. There is
credible evidence of noise and disturbance affecting neighbours in recent years in what
appears to be a street of predominantly single family dwellings. Disturbance has arisen
from the increased comings and goings of residents and their visitors compared to what
would normally be expected from a single family dwelling. The transient nature of the
occupants, leading separate lives, makes it more likely that such levels of activity would
give rise to disturbance.(paragraph 15)
I have had regard to the fall back position as a C3 dwelling, which is capable of
accommodating a large family. Indeed, the appellant has indicated that his letting agency
has had interest from a family of 9 persons. However, that would be the lawful use of the
property and it does not follow that a large family would behave without regard for their
neighbours. There would be likely to be more reliance on shared trips, resulting in fewer
comings and goings. A simple comparison between the number of occupants is less telling
in my view than a comparison between the number of households. I have also considered
the possibility that the premises could, in turn, accommodate up to 6 persons in a C4
HMO. However, that would be materially less densely occupied than at present and would
be likely to give rise to less disturbance than at present.(paragraph 17)
1.1.9.

[APP/M4320/A/11/2147504 March 2012]
1.1.10. Also

Handfield Rd, Liverpool involving a 9 person sui generis HMO.

1.1.11. No.63

Handfield Road accommodates 9 separate single person households. Again,
there is credible evidence of noise and disturbance affecting neighbours in what appears
to be a street of predominantly single family dwellings. Disturbance has arisen from the
increased comings and goings of residents and their visitors compared to what would
normally be expected from a single family dwelling. The transient nature of the occupants,
leading separate lives, makes it more likely that such levels of activity would give rise to
disturbance. There is evidence of far less care being taken with refuse disposal than would
be expected from a single dwelling.(paragraph 19)
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One particular disadvantage of the conversion at this property is that the rearmost
first floor unit has its only outlook via a side window which directly overlooks the kitchen of
the adjoining house, no.65, and its rear garden. This diminishes the privacy of the
occupants of no.65 far more than were the room in question a bedroom or bathroom, as
would be likely to be the case when used as a C3 dwelling. (paragraph 21)

1.1.12.

[APP/M4320/A/11/2147504 March 2012]
1.1.13.With

respect to these cases similar changes from either a single dwelling/6 person
HMO to an 8 or 9 person HMO were found to result in unacceptable, albeit incremental
harm. However in those cases the Council’s had specific policies relating to HMO. In the
case of this Council saved policy B6 is only of limited relevance as it is framed in the
context of sub division to flats whereas there are no emerging policies which are directly
relevant.
1.1.14.As in the quoted appeal cases, a reason for refusal could be drafted based upon the
potential incremental harm arising from an additional two occupiers, but the evidence base
for such action is limited. Members would also need to consider that if such a refusal was
considered appropriate, whether or not parking should be added as a reason. However
committee should note that a maximum of 2 residents parking permits per house such that
any additional parking is unlikely to occur on the house side of Park Avenue. In other
words it would need to occur on the opposite side where occupiers, just like existing
residents who have access to more than 2 vehicles, would compete for parking generated
by the town centre/railway station etc. The issues around noise and intensification of use
would need some tangible justification. Whilst the proposal can be assessed against
emerging policy I6, this policy only has limited weight, as there is an objection to the draft
wording which must be considered by the Inspector. Considering the fall back position, the
issue is whether or not the extra 2 persons would generate excessive parking demand to
the detriment of residents. On this basis there is no clear and substantive evidence upon
which to base a highway related refusal. My original recommendation still stands.

My original report follows on:

1. SITE AND LOCALITY
1.1 The property is a large, three storey (including basement), four bed terraced property
located at the Abbey Road end of Park Avenue, overlooking Barrow Park to the front. The
property does not have any off-road parking, relying on on-street parking along Park Ave.
Due to the proximity to the Park and also the town centre being some 5 mins walk away,
there is considerable pressure placed upon the on-street parking facilities. These consist
of a residents parking bay located on the dwelling side of the road, with unrestricted
parking located on the opposite side. This unrestricted section extends some distance up
to the junction with Lorne Road. A short back street runs from the side of 2 Park Ave,
dividing the terrace with properties fronting Abbey Road, extending the length of the
terraced row to the rear. This backstreet is also commonly used for parking according to
residents.
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2 PROPOSAL DETAILS
The application in for the Change of Use of the existing house into a house of multiple
occupation (HMO) including conversion of loft and comprising 7 No. en-suite bedrooms
with shared kitchen/living facilities and 1 no. self contained studio bedroom with en-suite
shower and kitchenette (in the attic).
2.1

A number of representations make reference to an error on the application form, in that
the stated total number of proposed residential units as one is incorrect, given a seven bed
HMO and 1 self contained room will be provided. Questions have been raised over the
description of the self contained ‘bedroom’ and whether this should be described as a ‘flat’.
2.2

2.3 The form is indeed incorrect, but this is not fundamental to the decision, as the
description makes it clear there will be two residential units, one being self contained. The
same can be said for the ‘flat’ or ‘bedroom’, as the key component is that it is self
contained and separate from the HMO. This is evident on both the plans and in the
description.

3 RELEVANT HISTORY
3.1 1985/0423 – Change of use from private dwelling house to guest house. The proposal
was (then) deemed to not amount to development, with no decision necessary.

4 RELEVANT POLICIES AND GUIDANCE
No specific policies relate to Houses in Multiple Occupation (HMO) although Saved
Policy B6 concerns subdivision of existing properties to flats, whilst Saved Policy B12
seeks to encourage the conversion of buildings to residential use within the existing
Barrow settlement. The main criterion of B6 applies to this conversion, namely residential
amenity, parking facilities and the character of the area. These are discussed in length
within section five.
4.1

No specific policies to HMO’s or subdivision exist within the emerging Local Plan,
though elements regarding sustainability principles can be found throughout, including
amenity levels, design standards, parking and access to services. As above, these issues
are fundamental to the proposal, and are considered below.
4.2

4.3 NPPF 50 states “to deliver a wide choice of high quality homes, widen opportunities for
home ownership and create sustainable, inclusive and mixed communities, local planning
authorities should:



plan for a mix of housing based on current and future demographic trends, market
trends and the needs of different groups in the community”

99 of 113

PLANNING COMMITTEE

21ST February 2017
Part 3, Class L of the General Permitted Development Order (2015) permits a change
of use of a building from a C3 (dwelling house) to Class C4 (house in multiple occupation).
4.4

The Town and Country Planning (Use Classes) Order 1987 (as amended) defines
Class C4 as the “use of a dwelling house by not more than six residents as a “house in
multiple occupation”.
4.5

The above statutory instruments demonstrate that it is possible to change the use of a
dwelling to a HMO as permitted development, but only when up to six people are resident.
In this case, the property will provide a total of eight letting rooms, the drawings indicating
that up to 16 people could be resident. There have been enforcement appeal decisions
concluding that planning permission is not required in certain instances where seven or
eight people have been resident (as it was considered to not be materially different to six).
Whilst this is not a matter for consideration (a definitive answer in this respect would
instead be established via the submission of a Certificate of Lawful Use), it does
demonstrate that such developments do not always result in a significant or material
change to the character of the dwelling.
4.6

Councils have the option of serving an Article 4 Direction, which removes the permitted
development right – this would have the effect of requiring any dwelling operating as a
HMO, regardless of number, to require prior consent. No such Direction is in place within
the Borough, such action normally being found in locations where demand for shared living
is high, such as a specific ward in a university town where there are large numbers of
students, and there is a perceived imbalance in the housing market.
4.7

5

PLANNING ISSUES

Work has commenced on the scheme, though this may not ultimately be regarded as a
breach irrespective of any planning decision given a permitted change exists for six
residents. Work is not yet complete. The merits of the application should therefore be
considered on whether the seven bed HMO and self contained bedroom/flat is a significant
change from the permitted six bed HMO.
5.1

A large number of objections have been submitted to the proposal, reproduced in full
above. In summary, the main issues raised relate to:
5.2







residential amenity/character of area,
highway safety,
parking,
noise,
design issues/poor level of accommodation for occupants,

A number of appeals have been referenced which do include refusals on parking and
amenity grounds. It can be a subjective issue in determining how an increased use of a
building affects the existing amenity or character of an area, and to aid this judgement,
consideration of previous decisions such as these, help inform the recommendation.
5.3

100 of 113

PLANNING COMMITTEE

21ST February 2017
Amenity
One such appeal (APP/F0114/A/13/2190419) in Bath concluded that a ten bed HMO
resulted in an over intensive use at odds with the surrounding housing character. This has
been raised within the objections as reason to resist this change of use. Whilst it is difficult
to make a direct comparison without the benefit of local knowledge, the surrounding
housing was described by the Inspector as ‘dense terraces of smaller two storey
properties’.
5.4

The Inspector stated in his decision on the Bath case that the fallback position, t(hat is
development that can be undertaken without permission), is a material consideration and
any proposal must be considered against this, reinforcing the point made earlier in this
report. As such his deliberation was therefore whether the additional bedrooms/residents
over the ‘permitted’ six was significantly worse, or would cause a material harm to living
conditions. In that case it was considered significantly worse.
5.5

5.6 In comparison, I do not believe the same character description could be applied in this
current case. The dwelling in question, along with the remainder of the terrace, is
considered to be quite large, typically having three or four bedrooms, along with
basements. Indeed, there are only seven terraced properties within this section of the
street; further along the density decreases where semi-detached properties begin, a good
proportion of them benefitting from off road parking also. Furthermore, the properties are
only located on one side of the street given that the front elevations overlook the park. In
that sense the character is not as dense as a typical terrace of smaller properties. The
proposal is for only two additional rooms above the permitted six, in a less densely
populated area than described in the appeal.

Regarding the internal design of the conversion, Building Regulations approval is also
required; following discussions with Building Control, acoustic upgrades will be required to
reduce noise transmission to the required regulations, both internally and with the
neighbouring properties. Fire safety issues also fall within the remit of Building Control
and as part of the HMO licensing process, and any necessary upgrades such as fire doors
or alternate means of escape would be required under those regimes.
5.7

Ultimately the property remains in residential use, albeit in a differing form. As such this
raises no privacy issues above that already experienced. Whilst the residents do not live
as a single household, there is no reason to believe they would reside in an unacceptable
manner. Communal areas are provided, with kitchens and living areas in the basement.
Discussions with Environmental Health, who license HMOs, suggest the room sizes and
provision are more than adequate, which given that the scheme is architect designed is
not unexpected. External amenity space remains in the form of a rear yard and small front
forecourt, the yard providing for bin storage. Access to it is through the communal areas
providing access to all.
5.8
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Concern over the amenity to the basement accommodation has been raised, though it
is not uncommon to have developed basements/lower ground floors, even in family
homes. An enlarged light well will provide increased daylight to improve the amenity level
to the front of this level, whilst large French doors are located in the back, west facing
elevation. This should permit a good level of daylight and outlook. It should be considered
also that such rooms are likely used less intensively than in a dwelling given the
fragmented household makeup. Outlook can often be restricted in terraced properties, a
point raised in a local appeal in 2011 at 45 Storey Square (APP/W0910/A/11/2154270).
Whilst in that case the outlook from a number of rooms was relatively limited, (onto the
side of the former church hall) it was considered by the Inspector to be compatible with the
outlook from many rear windows in the existing terraced area. The enlarged light well
presence of a second opening into the rear yard mitigates the limitations of the lower
ground floor position.
5.9

Parking
A common theme, and one which attracts much objection in the representations, is
parking. There have been two late responses received from Cumbria Highways, the
second resulting from a request for clarification. In reference to the Bath appeal discussed
above, the Inspector states,
5.10

“(the) potential C4 use could yield demand for some 6 car parking spaces. The use should
also be considered in the context of potential harm arising from the parking demands of a
further 4 cars.”
The Inspector correlates that each room has the potential to provide a car, so the
decision in that case is based on ten potential parking vehicles, four more than could result
from the fallback six bedded HMO. In this case it would be a total of eight, an increase of
only two over the permitted HMO. The number of cars which could arise from the existing
C3 dwelling operating as a single household prior to any conversion should also be taken
into account. As this property is a large four bed property, the potential exists for a family
to have four or even five vehicles.

5.11

In assessing whether this increase of two vehicles is excessive, consideration to the
parking availability must be given. Appeal decisions often refer to streets having fewer
spaces than the number of existing resident’s vehicles, leading to difficulties for residents
to park near their dwelling, and the potential for conflict between established residents and
occupiers of the HMO.

5.12

5.13 This formed the basis for the refusal in the Bath case. One of the key points is that the
housing in that location exceeded the availability of on-street parking. I do not feel the
same can be said in this current application. The lower density afforded by only one side
of the street having dwellings alongside the presence of semi-detached houses, some with
off-road parking, results in parking availability exceeding the number of dwellings – the
opposite of the appeal situation. Cars can park on both sides of the street, completely
unrestricted on the Park side for over 300m, with ‘resident’s only’ restrictions to the front of
the dwellings, and the opposite side acting as an overspill for occupiers. In that sense,
physically the street can comfortably accommodate the additional vehicles generated by
the proposal.
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5.14 However, whilst that addresses availability, there is a high general demand for parking
within the street, also resulting in parking within the short backstreet. The representations
received cite much of this demand arises from the proximity to the post office and railway
station. As it is unrestricted on one side, non-residents are entitled to park here, though
this does result in limited availability through the working day with availability then
improving in the evening. Proximity to the public park is another factor in the local level of
parking demand, although this is likely to peak at weekends.

Residential parking demand is typically higher at night than through the day, as people
return from work. In the morning, spaces become free as residents leave for work. To
some degree the shifting demand should alleviate some of the demand issue, whilst
additional parking from residents in the HMO may preclude some early morning
workers/rail users taking advantage of the free parking and displace them elsewhere. The
one constant however is that whilst the parking space is available it will be used in this
location. The argument from objectors is that this development would provide additional
parking demand and further problems. In my opinion, the street will simply remain busy,
no matter who parks there, and like many other street there will always be the issue of
unauthorised parking in residents bays and on yellow lines. These are matters for the
County, as the highway enforcement authority, to resolve.

5.15

5.16 Refusal of the proposal will not remove the parking problem, but I am not convinced
approval would make it worse given the small numbers involved beyond what could be
carried out under the Permitted regime. It is essentially a first come first served basis in
the non-resident parking area, with any vehicle having the same right to park as any other.
Refusal seems to indicate however that preference is given to those not resident in the
street. If the street was full of residents parking, serving properties on both sides of the
road, the situation and character would be different. That is not the case however.

A potential solution would be to extend the residents only parking to the other side of
the road, at least in part, to provide a larger designated area for residents. Restrictions
could be implemented within the backstreet to control parking here also. The opinion of the
Highway Authority is that this single application does not justify such action. As the
parking availability objections are more related to convenience and availability, rather than
highway safety, and parking regulation controls already exist on the street to resolve the
situation, I do not see parking availability as being a compelling reason for refusal.

5.17

Other issues
One representation relates to the intended use as a HMO, and whether in fact this
classification applies if the HMO is to be occupied by contractors for example. The point
raised is that as defined in the Housing Act 2004, s254, to be defined as a HMO the living
accommodation must be occupied by persons as their only or main residence. A response
from the Council’s Property Services Group Manager confirmed that unless a landlord /
owner made it clear that under no circumstances would the property be let other than on a
hotel style basis for short-term occupiers, a HMO license application would be considered
on the basis that the accommodation is intended for normal residential occupation.
5.18
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5.19 In planning terms, the proposal should be judged on the basis applied for, which is as
a HMO. It should be assumed that, for the purposes of this planning application, it will be
operated in accordance with the stated use.

6 CONCLUSION
Having considered the representations received, along with the appeal decisions
referenced, it is considered that the character of both the property and the surrounding
area will not be significantly harmed by the provision of a seven bed HMO with one self
contained unit. This is due to the size of the property, making it possible to provide the
number of bedrooms sought and still provide suitable living accommodation. The use of
the building remains as residential, and alongside the required improvements that may be
required under the Building Regulations, the amenity of adjoining and surrounding
residents should not significantly alter.
6.1

6.2 It is considered that sufficient on street parking provision exists, though it is accepted
that demand from external sources is placing significant pressure on the availability.
However, it is not considered to raise highway safety issues and additional parking
regulations could be imposed by the County Council to make more restricted parking
available for residents. The County are now aware of the issues through this application
and that decision rests with them.
6.3 Taking these factors into account, particularly that a six bed HMO can be provided
without consent, the small increase to that level is considered to be sustainable
development.

RECOMMENDATION:
I recommend that Planning Permission is GRANTED subject to the Standard Duration
Limit and the following conditions;
2.
The development must be carried out in accordance with the plans (drawing
numbers 6159/01-06 inclusive) hereby approved as submitted with the application form
dated 02.12.16.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking and re-enacting that Order
with or without modifications), nothing in Article 3, or Schedule 2 to that Order, shall
operate so as to permit, within the area subject to this permission, any development
referred to in Part 1 of the Second Schedule to the Order and no such development shall
be carried out at any time within that area without the prior grant of permission by the
Planning Authority.
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Reason
In order to ensure control over future development by allowing full consideration of any
proposal to enlarge the dwelling.
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2016/0772

20-24 Cavendish
Street, Barrow-inFurness

Change of use from retail (A1) to a mixed use
community hub consisting of cafe,
professional services, training facilities and
business offices (Sui generis)
(resubmission of planning application
B20/2016/0335)
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2016/0882

4 Park Avenue,
Barrow-in-Furness

Change of use of existing dwelling house to a
house of multiple occupation (HMO)
including conversion of loft and comprising 7
No. en-suite bedrooms with shared
kitchen/living facilities and 1 no. self contained
studio bedroom with en-suite shower and
kitchenette.
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