DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION

29th November 2016
Book 1
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0630

Ms L Oates

Ms L Oates

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Maureen Smith
01229 876414

19/08/2016
STATUTORY DATE:
13/10/2016

LOCATION:
31 Station Road, Dalton-in-Furness
PROPOSAL:
Conversion of existing photography studio into a two storey dwelling house.
SAVED LOCAL PLAN
POLICIES:
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the
proposal involves the provision of housing for which a specific need has been identified
and where the location is considered suitable by the Authority, or such housing is mixed
with employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY B6
Subdivision of existing properties in residential areas to flats will be permitted provided the
following can be met:
i)

There is no detriment to the residential amenity of neighbouring properties,
especially with respect to the loss of privacy;

ii)

Adequate car parking facilities can be produced without placing an unacceptable
strain on the on-street parking facilities;

iii)

The subdivision will not detract from the character of that area;

iv)

Adequate external and internal amenity space is provided;
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v)

The conversion works retain the character of the building;

vi)

There is adequate access from the residential units to both the front and rear of
the building; and

vii)

Adequate capacity either exists or can be provided in relation to water supply, foul
and surface water sewerage and sewerage treatment.

POLICY B12
Within the existing settlements of Barrow and Dalton and the residential cordons outlined
in Policy B13 below, the conversion of buildings to residential accommodation will be
permitted where the following criteria can be met:
a)

The building is structurally sound and capable of conversion without major
rebuilding, extensions or modifications to the existing structure, as demonstrated
by the submission of a satisfactory structural survey;

b)

The building is served by a satisfactory access;

c)

Water supply, foul and surface water drainage and sewage treatment facilities are
readily available on site or can be provided; and

d)

The scale of the conversion, both in terms of the number of units and their size
and in terms of architectural detailing is appropriate to the buildings, their
character and their location.

POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.
3.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;
Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or
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b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building must show full details unless
otherwise agreed with the Planning Authority.

POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.

SUMMARY OF MAIN ISSUES:
The impact of the proposals on residential amenity and the conservation area
NON MATERIAL CONSIDERATIONS:
Private matters such as ownership
REPRESENTATIONS:
Development advertised on site and in the local press
The Occupiers of 29 & 33 Station Road, Dalton all informed.
The Occupier, 22 Station Road, Dalton-in-Furness
“I feel 4 bedroom property will mean more cars and on street parking. The owners of 27,
29, 31 and 33 already park on double yellow lines, +sometimes restricted zone. Three
takeaways in the area means we have had to contend with delivery drivers doing the
same. Road becoming increasingly dangerous for people.”
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The Occupier, 22 Station Road, Dalton-in-Furness
“I have been informed that the yellow lines are being removed on Station Road, so
perhaps drivers will stop parking on the corner. This is dangerous and often causes an
obstruction. The residents of 27,29,31 and 33 will be able to park outside their properties. I
do not think it will stop drivers eating their meals there, or parking in the bus stop. This is
dangerous as the bus drivers cannot pull up to the kerb.”
The Occupier, 33 Station Road, Dalton
“The access statement in the supporting documentation states that the element of the
alley transferred to No 33 is 6.7m long. The element that has been transferred is from the
front double doors to the party wall which is just to one side of the side access door to No
31, whether or not this is 6.7m (it is in fact longer) . The requirement to build a dividing wall
at 6.7m has been removed as can be seen on the superseded and amended drawings. I
have discussed this with Mrs Oates and we are not in disagreement.”
The Occupier, 33 Station Road, Dalton
“Apologies for the late reply. I am not objecting to the application, just making the point
that the dividing wall in the "ginnel" has been removed from the updated drawing but the
description in the other written document gives a measurement to the now removed wall
from the front of the ginnel. That measurement is not correct.”

CONSULTATIONS:
Cumbria County Council
“Thank you for the consultation on the above application, I apologise for our belated
response but there was no record of this consultation on our system.
Highways Authority
Bearing in mind the established use of the premises, it is considered that the proposal
would not amount to an intensification and I can therefore confirm that the Highway
Authority has no objection to the proposal.
Lead Local Flood Authority
The proposal will not increase the risk of surface water flooding outside the development,
but the development itself must be flood resistant, resilient and safe. The flood risk
appraisal indicates that returns in excess of 50 years result in the potential for the property
to be flooded and that a 100 year storm would result in flooding in the region of 350mm.
The proposed use will be more vulnerable than the previous use, however, there is no
sleeping accommodation on the ground floor and ground floor levels will remain at
310mm above ground level. There are safe access and escape routes in place and with
property flood prevention and resilience measures, the residual risk, even in the most
severe circumstances, can be safely managed and recommendations have been outlined
in the Flood Risk Appraisal.

Page 5 of 115

PLANNING COMMITTEE
29th November 2016
In view of the above, the Lead Local Flood Authority has no objection to the proposal.
Advisory note:
It is our view that the resilience measures do not go far enough because flooding can
occur at any time of day and floodgates require the property owner to be aware of flooding
before it happens. Therefore permanent flood doors/barriers should be a recommendation
and also flooding at depth would require that the house has a solid floor to prevent
hydraulic action flooding the property from beneath. It is our opinion that a more robust
approach is possible than that outlined in the FRA incorporating a range of kitemark
resilience products.
The Environment Agency is the statutory consultee for river flooding and given that the
development is within Flood Zone 3, the Environment Agency should be consulted in
connection with this development proposal.”
Building Control
“Building regulation approval required.”
Dalton with Newton Town Council
“The Town Council have no objections.”
Environment Agency
“Thank you for consulting us on the above application, which we received on
With reference to the latest version of flood map, the site is located within Flood Zone 3.
Flood Zone 3 is defined as comprising of land assessed as having a 1 in 100 or greater
annual probability of river flooding (>1%) in any year.
The proposal is to seek change of use approval for the conversion of an existing
photography studio into a two story dwelling house from a less vulnerable to a more
vulnerable development in Flood Zone 3.
Environment Agency Position
The proposed development will only meet the requirements of the National Planning
Policy Framework if the following measure(s) as detailed in the Flood Risk Assessment
submitted with this application are implemented and secured by way of a planning
condition on any planning permission.
Condition
The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) CN 16154/ dated 17 August
2016/ M&P Gadsden and the following mitigation measures detailed within the FRA:
• Flood Resilience measures as per Page 10 of the submitted FRA
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The mitigation measures shall be fully implemented prior to occupation and subsequently
in accordance with the timing / phasing arrangements embodied within the scheme, or
within any other period as may subsequently be agreed, in writing, by the local planning
authority.
Reasons
• To reduce the risk of flooding to the proposed development and future occupants
The FRA submitted with this application refers to a 20% allowance for the 100 year
modelled flood level plus an allowance for climate change. As per the updated climate
th
change allowance guidance as of 19 February 2016, available at
https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances, the 20%
allowance for the North West and Solway river basin districts is applicable for the epoch,
years 2015 to 2039 upper end category for a more vulnerable development. Considering
the uncertainty of the life span of the development beyond the 2015 to 2039 epoch, the
applicant should be aware that a managed adaptive approach may be required in order to
mitigate any future peak river flow increases due to climate change beyond this period.
Informative
We advise the Applicant to subscribe to the Environment Agency's Flood Alerts service
available in this area.
The applicant should be satisfied that the impact of any flooding will not adversely affect
their proposals.
Advice to the LPA
The Environment Agency does not normally comment on or approve the adequacy of
flood emergency response procedures accompanying development proposals, as we do
not carry out these roles during a flood. Our involvement with this development during an
emergency will be limited to delivering flood warnings to occupants/ users covered by our
flood warning network.
The Technical Guide to the National Planning Policy Framework (paragraph 9) states that
those proposing developments should take advice from the emergency services when
producing an evacuation plan for the development as part of the flood risk assessment.
In all circumstances where warning and emergency response is fundamental to managing
flood risk, we advise local planning authorities to formally consider the emergency
planning and rescue implications of new development in making their decisions.”
Cumbria County Council-Emergency Planning
“Our response is the following:
There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and
Poaka Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and
has a prepared off site emergency planning. Accordingly I would be grateful if you could,
in the event of the application being approved, advise the applicant to liaise with this office
to allow for further discussion of available information.”
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OFFICERS REPORT:
1. SITE AND LOCALITY
This application relates to a traditional terraced property on the western side of Station
Road in Dalton, close to the junction with Market Street. It is currently used as a
photography studio with storage. The property falls within the Dalton in Furness
Conservation Area and there are a number of listed buildings within the vicinity, such as
the Grade ii listed former town hall immediately opposite. The property sits within an area
with a mixed character forming the transition between the commercial uses on Market
Street and the residential uses on Station Road.
1.1

2. PROPOSAL DETAILS
The proposal involves converting the property to a two storey dwelling with attic floor
above. External alterations involve removing the canopy sign to the front elevation,
changing a ground floor window to a patio door on the rear elevation and the reinstatement of a blocked rear first floor window. Railings are also proposed to the front
boundary and a replacement front door. The internal layout proposes a lounge and
dining/kitchen on the ground floor with four bedrooms and a study and bathroom on the
first floor.
2.1

2.2 Delays have taken place with the application due to the poor level of detail submitted.
The property falls within the conservation area where high standards of design are
required and your officers have worked with the applicant to try and secure improvements
and seek clarification.

3. RELEVANT HISTORY
3.1 1979/1124-change of use of former archives office to a hairdressing salon-approved4.12.1979

1991/0368-change of use of part of first floor and the second floor from office
accommodation to a one bedroom flat-approved 6.9.1900
3.2

4. RELEVANT POLICIES AND GUIDANCE
Policy B5 supports the conversion of buildings in Dalton to residential use subject to
various criteria as do Policies B6 and B12.
4.1

Policy D15 echoes the statutory requirement that development within or affecting the
setting of conservation areas will only be permitted where it preserves or enhances the
character or appearance of the area.
4.2

Policy D21 sets out a general design code for all new development including
consideration of streetscene, materials and detailing.
4.3
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The NPPF seeks to encourage good design and requires development that is
sustainable to be approved without delay. Chapter 12 of the Framework covers the historic
environment and paragraph 131 requires that planning authorities consider the desirability
of new development making a positive contribution to local character and distinctiveness.
Paragraph 137 requires that local planning authorities should look for opportunities for
new development within Conservation Areas and within the setting of heritage assets to
enhance or better reveal their significance.
4.4

In addition, the Planning (Listed Buildings and Conservation Areas) Act 1990 provides
specific protection for buildings and areas of special architectural or historic interest. Any
decisions relating to listed buildings and their settings and conservation areas must
address the statutory considerations of the Planning (Listed Buildings and Conservation
Areas) Act 1990 ( in particular sections 16, 66 and 72) as well as satisfying the relevant
policies within the National Planning Policy Framework and the Local Plan.
4.5

5. PLANNING ISSUES
The property is within an established settlement with good road and rail links and
access to a range of services .The proposal would meet the various tenets of sustainable
development and would be in line with the government’s policy on encouraging more
residential development to tackle the housing crisis.
5.1

5.2 Planning consent has previously been granted for the use of the upper floors
residentially and the proposal is therefore acceptable in principle. The internal layout
should provide an acceptable level of amenity for any future residents; a generous rear
garden is also proposed with dedicated space for bin storage within the side yard. Impact
on neighbouring amenity is also considered to be modest, taking into account the current
authorised use.
5.3 The external alterations to the rear elevation are modest in scale and involve the
provision of a patio door and re-instated upper floor window. Whilst PVC is proposed, the
existing windows are this material and public views to the rear elevation are limited.
Amended plans have been sought for the front elevation which show the canopy and sign
to be removed and corbelling introduced to give more detailing to the bay in line with the
design of the neighbouring property. A new timber panelled door and low stone wall with
decorative railings above are proposed to delineate the private forecourt. Overall, the
proposals meet the statutory test within the conservation area of “preserving or
enhancing”. The setting of the nearby listed buildings should also be improved and local
distinctiveness recognised.
5.4 Two representations have been received; one relates to a private matter and is not a
material consideration and the other raises the issue of general parking in the area (which
has triggered the application being considered by this committee). Members will note that
the Highway Authority has raised no objection and the proposal needs to be considered in
context. The property currently operates as a photography studio which generates a
degree of comings and goings as would other permitted commercial uses. It is considered
therefore that the situation should improve with a residential use.
The property falls within Flood Risk Zone 3 and the condition proposed by the
Environment Agency is considered to be reasonable.
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6. CONCLUSION
6.1 The proposals are considered to be acceptable and help to meet the Authority’s
housing targets for the Borough. The external alterations should serve to enhance the
conservation area and improve the setting of the nearby listed buildings and so meet the
statutory requirements.

RECOMMENDATION:
I recommend that Planning permission is GRANTED subject to the Standard Duration
Limit and the following conditions:
2) The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as 31 SR/1, 2,3 AND 4 Rev 4 received on
9.9.16 and 31SR/5 Rev 4 rec’d on 27.10.16 and schedule of work received on 14.11.16
and defined by this permission, and notwithstanding the provisions of the Town & Country
Planning (General Permitted Development) Order 2015 (or any Order revoking or reenacting that Order with or without modification), there shall be no variation without the
prior written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) CN 16154/ dated 17 August
2016/ M&P Gadsden and the following mitigation measures detailed within the FRA:
• Flood Resilience measures as per Page 10 of the submitted FRA
The mitigation measures shall be fully implemented prior to occupation and subsequently
in accordance with the timing / phasing arrangements embodied within the scheme, or
within any other period as may subsequently be agreed, in writing, by the local planning
authority.
Reason
To reduce the risk of flooding to the proposed development and future occupants
4) The boundary treatment to the front boundary shall incorporate a dwarf stone wall and
railings above of a traditional design and detailing which shall first have been agreed in
writing by the Local Planning Authority and there shall be no variation unless first
approved in writing by the Local Planning Authority. The boundary treatment shall be
completed in full before first occupation of the approved dwelling.
Reason
In the interests of the appearance of the development and the character of the
conservation area in which it is located.
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5) The replacement door shall be a timber door of a traditional design to match that at no
33 Station Road or such similar design as approved in writing by the Local Planning
Authority and shall thereafter be so maintained.
Reason
In the interests of the appearance of the development and the character of the
conservation area in which it is located.
Informative
1. The FRA submitted with this application refers to a 20% allowance for the 100 year
modelled flood level plus an allowance for climate change. As per the updated climate
change allowance guidance as of 19th February 2016, available at
https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances, the 20%
allowance for the North West and Solway river basin districts is applicable for the epoch,
years 2015 to 2039 upper end category for a more vulnerable development. Considering
the uncertainty of the life span of the development beyond the 2015 to 2039 epoch, the
applicant should be aware that a managed adaptive approach may be required in order to
mitigate any future peak river flow increases due to climate change beyond this period.
The applicant is advised to subscribe to the Environment Agency's Flood Alerts service
available in this area.
The applicant should be satisfied that the impact of any flooding will not adversely affect
their proposals.
2. The opinion of the lead local Flood Authority is that the resilience measures do not go
far enough because flooding can occur at any time of day and floodgates require the
property owner to be aware of flooding before it happens. Therefore permanent flood
doors/barriers should be considered. Flooding at depth would require that the house has
a solid floor to prevent hydraulic action flooding the property from beneath. A more robust
approach is possible than that outlined in the FRA incorporating a range of kitemark
resilience products.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0669

Mr & Mrs S Maudsley

WARD/PARISH:

CASE OFFICER:

Mr S Meyer
Craig & Meyer Architects
DATE RECEIVED:

Hawcoat

Maureen Smith
01229 876414

06/09/2016
STATUTORY DATE:
01/11/2016

LOCATION:
51 Thorncliffe Road, Barrow-in-Furness
PROPOSAL:
Conversion of existing outbuilding (former coach house) from store to separate
dwelling. Works include addition of a single storey entrance porch and maintenance
work to tree T1 as outlined in the accompanying arboricultural report.
SAVED LOCAL PLAN
POLICIES:
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the
proposal involves the provision of housing for which a specific need has been identified
and where the location is considered suitable by the Authority, or such housing is mixed
with employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY B12
Within the existing settlements of Barrow and Dalton and the residential cordons outlined
in Policy B13 below, the conversion of buildings to residential accommodation will be
permitted where the following criteria can be met:
a)

The building is structurally sound and capable of conversion without major
rebuilding, extensions or modifications to the existing structure, as demonstrated
by the submission of a satisfactory structural survey;

b)

The building is served by a satisfactory access;

c)

Water supply, foul and surface water drainage and sewage treatment facilities are
readily available on site or can be provided; and
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d)
The scale of the conversion, both in terms of the number of units and their size and
in terms of architectural detailing is appropriate to the buildings, their character and their
location.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY D27
Development proposals which result in the unacceptable loss of existing trees on
development sites will not be permitted unless their loss is unavoidable, when the
developer will be required to provide replacement trees on site or at other suitable sites
nearby.
POLICY D30
Development proposals which may cause significant damage or destruction to a tree or
woodland protected by a Tree Preservation Order, or within a Conservation Area, will only
be permitted where;
a)

No alternative site is available; or

b)

There is an overriding need for the proposal which outweighs the need to preserve
the tree or woodland; or

c)

Mitigating measures are available to minimise damage and secure worthwhile
replacement planting.

POLICY D31
The location, layout and detailed design of all new development must pay regard to
existing trees and their future growth potential and any landscaping scheme needs to
balance the relationship between trees and buildings to avoid damaging effects from one
to the other.
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POLICY D32
In order to protect trees from damage during development, planning conditions will be
imposed to ensure that adequate measures are taken to preserve and protect all trees
identified, to be retained in any development.

SUMMARY OF MAIN ISSUES:
The impact of the proposed works on the residential amenity of adjacent residents and the
proposed occupiers of the conversion and the impact of the proposals on the adjacent
trees.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The occupiers 50, 51, 52, School House, Thorncliffe Road, 1 2, 3, 5, Thornfield Park, 31,
172, 174, Cliffe Lane, Barrow-in-Furness. All informed.
The Occupier, 174 Cliffe Lane, Barrow-in-Furness
X) Inform the Authority that you support the Planning Application.
The Occupier, 31 Cliffe Lane, Hawcoat Village, Barrow-in-Furness
“I wish to object to the proposed conversion at the above address, for the following
reasons:
This property, built in the 1880’s has for many years maintained a garden of many mature
tree specimens, both on the North and West aspect of the property, one of which has Tree
Preservation Order (TPO). However, it can be seen that in recent years there have been
a number of these mature trees removed, (their stumps visible in situ) to allow a building
extension and creation of play area in the garden.
The removal of trees for the building extension has now left a distinct open space in the
tree line of the lane to the west of the property.
The importance of the trees within this lane is accepted by the presence of TPO’s on the
trees to the Western side of the lane and also the two trees highlighted in the
Arboricultural report –trees T1 & T2.
The lane is also highlighted in the councils 2016 Local Plan “Green Infrastructure” as a
“Green Way”.
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The report makes reference to the sizing of Root Protection Areas (RPA) for the trees in
the development, and with reference to tree T1 makes a point that the root bole has
already caused damage to the retaining wall, but then fails to make comment that due to
its close proximity to the Coach House, approx. 25% of Tree T1’s roots are underneath
the proposed development.
The report highlights that this development would result in the loss of several trees, some
very mature, and adds that replacement trees could be planted to offset the removed
trees, but then fails to show on any plans where suitable replacement trees could be
planted.
One of the trees recommended for removal is T3, a Whitebeam that is situated in the
middle of the proposed new paving area. The report gives it a category of “U” which
according to BS5837:2012 Table 1, is a tree “In such condition that it cannot be
realistically retained as a living tree in the context of the current land use for the next 10
years”. The report then states that this tree is a “mid aged vigorous tree in good health”.
The lifespan of a Whitebeam is said to be 70-100 years. Therefore T3 should have been
classified as Category A.
The proposed conversion would give rise to a relationship between the protected tree T1,
the living accommodation and external amenity area that would be considered to be both
cramped and oppressive, such as to result in a poorly lit, heavily shaded outlook to the
east and north of the conversion. This impact would be considered to give rise to
pressures to prune the canopy of the protected tree as already suggested in the report
and thereby undermine the amenity value of the tree and its subsequent contribution to
the appearance and character of the site.
Far too many mature trees have being lost in the town without replacement and I seek
reassurance that, if the proposed application is approved, future occupants of the new
development would not have the right to request the removal or pruning of the protected
tree or other trees vital to the character of the site/area the lane to the west of the
property.”
CONSULTATIONS:
Comment from Building Control
“Building regulation approval required.”
Geoff Dowker – Environmental Health
“I have looked at the above development site in-depth. When a conversion application is
submitted, I would usually ask for a Phase One land quality report. Having looked at our
available records, I have determined the site as low risk given the building is in situ and no
extensive land alteration work is projected. Therefore I do not wish to consult on this
application further.”
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CCC Emergency Planning
“Our response is the following:
There are no objections to the proposed development based on the information available
but it should be noted that part of the proposed development is situated within the
potential inundation area for Ormsgill Reservoir. This Reservoirs falls under the Water
Framework Directive. Accordingly I would be grateful if you could, in the event of the
application being approved, advise the applicant to liaise with this office to allow for
further discussion of available information.”
Cumbria Highways
“The layout details shown on the submitted plan are considered satisfactory from a
highway perspective as it is considered that the proposal will not have a material affect on
existing highway conditions. I can therefore confirm that the Highway Authority has no
objection to the proposal. However, I would recommend the inclusion of the following
conditions:
The vehicular crossing over the footway, including the lowering of kerbs, shall be carried
out to the specification of the Local Planning Authority in consultation with the Highway
Authority.
Reason: To ensure a suitable standard of crossing for pedestrian safety.
To support Local Transport Plan Policies: LD5, LD7, LD8
Access gates, if provided, shall be hung to open inwards only away from the highway.
Reason: In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8
Details of all measures to be taken by the applicant/developer to prevent surface water
discharging onto or off the highway shall be submitted to the Local Planning Authority for
approval prior to development being commenced. Any approved works shall be
implemented prior to the development being completed and shall be maintained
operational thereafter.
Reason: In the interests of highway safety and environmental management.
To support Local Transport Plan Policies: LD7, LD8
The whole of the access area bounded by the carriageway edge, entrance gates and the
splays shall be constructed and drained to the specification of the Local Planning Authority
in consultation with the Highway Authority.
Reason: In the interests of road safety.
To support Local Transport Plan Policies: LD5, LD7, LD8”
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OFFICERS REPORT:
1. SITE AND LOCALITY
This application relates to a detached coach house within the grounds of 51 Thorncliffe
Road. The dwelling is on the corner of Thorncliffe Road and Thornfield Park and is
accessed from Thornfield Park. The dwelling occupies a generous curtilage and the
detached coach house occupies the North West corner with a dedicated vehicle access
immediately to the north of the building onto Thorncliffe Road.
1.1

1.2 The area is predominantly residential in character with new dwellings under
construction at the adjacent former Thorncliffe School north and south sites. Immediately
to the west of the site is a vehicular track leading to the allotments to the south.
1.3 The coach house itself is an attractive building in its own right being constructed of
stone and slate with some fine detailing; although not listed it can be viewed as a nondesignated heritage asset. The site includes a number of trees of which the Sycamore
nearest the barn is covered by a TPO.

2. PROPOSAL DETAILS
2.1 The proposal involves the conversion of the barn to form a detached dwelling with a
new vehicular access being created from Thornfield Road. The submitted plans indicate a
living room, kitchen and dining room on the ground floor and three bedrooms and a
bathroom on the first floor. The property benefits from a number of windows and doors so
external alterations are minimal and include the provision of a roof light to the east and
west roof slopes, two roof lights to the south facing roof slope and a first floor window to
the east elevation. A new porch is also proposed to the east elevation.

The layout plan shows the garden of no 51 being split to give the conversion a
dedicated garden and off street car parking space sufficient for two vehicles.
2.2

An arboricultural report has been submitted with the application and also a bat survey.
The proposal has been amended to include the retention of all of the trees in the garden
and limited work to the tree immediately to the north of the barn which is the subject of a
TPO (although this would need separate consent).

2.3

3. RELEVANT HISTORY
Outline planning consent was refused in 1976 for the erection of a detached dwelling in
the garden (1979/0795)
3.1

3.2 Permission was granted in 1981 for the change of use of the coach house to a dwelling
as an annexe to the main house (1981/0086)

4. RELEVANT POLICIES AND GUIDANCE
4.1

Policies B5 and B12 support residential development subject to a series of criteria.
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Policy D21 sets out a general design code for all new development.
Policy D27 requires the provision of replacement trees when their loss is unavoidable.
Policy D30 relates to development proposals which may cause significant damage to a
tree covered by a TPO. Permission will only be granted where no alternative site is
available, there is an overriding need which outweighs the need to preserve the tree or
mitigating measures are available to minimise damage and secure worthwhile
replacement planting.
Policy D31seeks to balance the relationship between trees and buildings and to avoid
damaging effects from one to another. Policy D32 seeks to protect trees from damage
during construction and suggests planning conditions are imposed to ensure adequate
measures are taken during construction works.
4.2 The NPPF seeks to encourage good design and requires development that is
sustainable to be approved without delay.

5. PLANNING ISSUES
The principal of the development
5.1 The property occupies a sustainable location with good access to public transport,
schools and a range of services; the previous planning consent (albeit for annexe use) is a
material consideration. The conversion of the heritage asset will also help to safeguard its
future and assist in achieving the Borough’s housing targets. The government have
recently relaxed the rules on barn conversions in an effort to encourage residential
conversions as one aspect of tackling the housing crisis; the government sees such
proposals as a valuable resource in meeting housing targets.
Furthermore, recent planning decisions and judgements have confirmed that the
conversion of detached buildings within the grounds of a dwelling to accommodation in
association with the principal dwelling does not require planning permission. Such
buildings can be used as annexes as long as they do not become a separate selfcontained unit and thus a separate planning unit. This would be the “fall-back position” for
the applicant and would be taken into account in any appeal situation.

Residential amenity
5.2 The proposal has been designed to provide a good level of amenity for any future
residents in terms of internal space standards; a generous curtilage space is also provided
whilst that retained for the existing dwelling is also much larger than average. The only
issue would be the possible apprehension of any future residents living so close to the
TPO tree although any future occupier would be aware of its presence in advance.
Additionally, the proposed conversion is unlikely to impact on the amenity of any adjacent
residents, including the occupiers of the proposed dwellings to the west.

Design
The conversion of the coach-house has been sensitively designed re-using existing
openings, using dark frames to retain the shadow line and with a minimum of “new” work.
Limiting the northern access to pedestrian use only should help to reduce damage to the
tree roots and offer an improve level of amenity for the proposed occupants. The coach

5.3

Page 22 of 115

PLANNING COMMITTEE
29th November 2016
house is located in the corner of the garden and the conversion work does not impact on
the overall spaciousness of the area. Furthermore, since the completed conversion would
benefit from domestic permitted development rights a condition to restrict future
extensions, alterations and extensions would be appropriate in terms of the character of
the building, the spaciousness of the area and to minimise loss of privacy to nearby
residents.
Bats
5.4 No bats or evidence of bats was found during the bat surveys. Although the
surrounding buildings and gardens are likely to be of high significance for roosting and
foraging bats, these were not felt to be impacted by any work to the application building.
An informative is proposed for the Decision Notice informing the applicant to remain
vigilant should work proceed.

Trees
An arboricultural report has been submitted with the application and all trees on the site
and immediately adjacent were surveyed. The report makes several recommendations in
terms of future management and methods of construction. I have also discussed the
conversion work with the agent and he has confirmed that the new floor is to be laid over a
non-permeable membrane to prevent concrete seepage to any tree roots. The plans have
also been annotated to refer to this and the method of excavation. The report concludes
that the conversion work is in accordance with BS:5832 and should not cause serious
harm to the significant trees. Whilst all of the trees are shown as being retained at this
stage, some are in decline and no others are considered worthy of a TPO. .A condition to
ensure replacement planting of a suitable species is considered appropriate.
5.5

The building is in close proximity to a TPO tree and the North West corner of the
building sits below the tree canopy. A new build would not normally be acceptable in this
situation, however, given the building is already in-situ and safeguarding measures are
proposed it is difficult to argue that conversion work would be materially damaging to the
tree; the fall-back position would be use as a residential annexe. Work to raise the canopy
is proposed and this is required in any event. The BS talks about apprehension of any
occupiers living close to a tree adding to pressure for its removal, however, any future
occupier would be aware of the presence of the tree and its status before moving in. The
report concludes that it is “unlikely that any trees will cause harm unless weather
conditions are extreme or there are major hidden defects.” The proposal also involves
closing off the existing driveway onto Thorncliffe Road which runs immediately below the
tree canopy and replacing it with a pedestrian only route and this is likely to benefit the
trees, preventing soil compaction within the root protection areas.

5.6

The boundary hedgerow is an overgrown Leylandii and replacement with a mix of
suitable species is proposed and should be a welcome improvement. This should also
help to better reveal the coach house. A condition is recommended to ensure this planting
is completed before occupation.

5.7

In addition, there is no evidence that tree roots are damaging the barn; it appears
structurally sound, no re-building work is necessary and the new internal floor is to be
constructed above the existing one minimising any potential future damage to tree roots.
5.8

Page 23 of 115

PLANNING COMMITTEE
29th November 2016
I am happy that subject to the conversion work being carried out in accordance with the
recommendations in the arboricultural report then any risk to the trees is minimised.
Highways
No objections have been received from the Highway Authority and the re-siting of the
driveway onto Thornfield Park, retaining Thorncliffe road as a pedestrian only route should
improve highway safety as well as minimising soil compaction within the root protection
areas. Whilst the highways officer makes a recommendation for several conditions many
of the issues raised are covered by the Highway Act which is administered by the County
and current advice is that conditions attached to planning approvals should not replicate
other legislation.

5.9

6. CONCLUSION
Whilst there may be apprehension for any future occupiers in living so close to the tree,
on balance the proposals are considered to be acceptable. The conversion is sustainable
development and in accordance with the NPPF should be approved without delay. The
proposal has been sensitively designed with future construction taking account of the
trees on the site. The proposal is acceptable in terms of residential amenity and policy and
helps to meet the Borough’s housing targets as well securing the future of a nondesignated heritage asset by finding a viable use for it.

6.1

RECOMMENDATION:
I recommend that Planning Permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as 6144/01,02,03,04,05 Revision B rec’d
on 31.10.16 and the Revised arboricultural report received on 31.10.16 and defined by
this permission, and notwithstanding the provisions of the Town & Country Planning
(General Permitted Development) Order 2015 (or any Order revoking or re-enacting that
Order with or without modification), there shall be no variation without the prior written
consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The proposed works of conversion and associated grounds works shall be carried out in
complete accordance with the recommendations in the revised arboricultural report
document received by the Local Planning Authority on 31.10.16. In particular, your
attention is drawn to the section on building recommendations regarding driveway
construction, waffle boards, shallow excavation techniques, new floor construction and the
use of non-permeable membranes.
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Reason
In order to safeguard the trees on the site from damage during construction.
4. In accordance with the approved plans referred to in Condition 2 above all of the
existing trees on the site are to be retained. Any trees or hedgerow plants which within a
period of five years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with others
of a similar size and agreed species, unless the Planning Authority gives prior written
consent to any variation.
Reason
In the interests of the visual amenities of the area.
5. No development shall be commenced on the site which is the subject of this permission
until the following measures have been met to prevent damage being caused to those
trees which are shown to be retained. Measures to protect those trees shown to be
retained must include the following;
a) Fencing in accordance with a scheme submitted to and approved by the
Planning Authority must be erected around each tree or group of trees. This fencing must
be at least 1.25 metres high and at a radius from the trunk defined by the crown spread
but not exceeding 4.5 metres.
b) No excavations, site works, trenches, channels, pipes, services, temporary
buildings used in connection with the development, areas for the deposit of soil or waste,
or for storage of construction materials, equipment or fuel, shall be sited within the crown
spread of any tree without the prior express consent of the Planning Authority.
c) No burning of any materials shall take place with within 6 metres of any tree or
tree groups to be retained without the prior express consent
Reason
In order to ensure that damage does not occur to the trees during building or engineering
operations.
6. The replacement hedge shown on the approved plan referred to in condition 2 above
shall be planted by the developer within the first planting season following beneficial
occupation of the barn conversion, and shall be permanently retained thereafter, unless
the Planning Authority gives prior written consent to any variation.
Reason
In the interests of the visual amenities of the area and of increasing bio-diversity as
required by the NPPF.
7. All roof lights to be installed in the development hereby approved shall be of the
conservation style fitted flush to the roof slope and shall thereafter be so maintained.
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Reason
In the interests of the character and appearance of the building as an undesignated
heritage asset.
8. The natural stonework of the building must be retained and must not be obscured by
rendering or any other external treatment without the prior express written consent of the
Planning Authority.
Reason
In order to safeguard the special architectural and historic interest of the building as an
undesignated heritage asset.
9. No soil or vent pipes or soffits shall be added to the external walls of the building
without the prior written consent of the Planning Authority.
Reason
In order to safeguard the special architectural or historic interest of the building as a nondesignated heritage asset.
10.The materials to be used in the construction of the external surfaces, including walls,
roofs, doors, and windows, of the porch extension hereby permitted shall be of the same
type, colour, and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.
11. Prior to beneficial occupation of the development, the whole of the access area
bounded by the carriageway edge, entrance gates and the splays shall have been
constructed and drained in accordance with details submitted to, and approved in writing
by, the Planning Authority.
Reason
In the interests of road safety, and to support Local Transport Plan Policies: LD5, LD7,
LD8.
12. There shall be no vehicular access or egress to the proposed residential conversion
except from Thornfield Park. The Thorncliffe Road access/egress shall be retained as a
pedestrian route only.
Reason
In the interests of the free-flow of traffic along Thorncliffe Road and to minimise damage to
the tree roots from root compaction arising from the passage of vehicles.
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13. Prior to the commencement of the works of conversion hereby approved, the location,
type and situation of any screen walls or fences or other boundary treatment shall be
submitted to and approved in writing by the Planning Authority. The approved boundary
shall be installed in full prior to beneficial occupation and shall thereafter be so
maintained.
Reason
In the interests of the residential amenity of the existing and proposed occupiers of both
dwellings, and the general amenity of the area.
14. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order, 2015 (or any Order revoking or re-enacting that Order with or without
modifications) no dormer extensions or enlargements of the roof lights shown on the
approved drawing shall be carried out without the prior written express approval of the
Planning Authority.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking and in the interests of the character and appearance of the property
as a non-designated heritage asset
15. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order, 2015 (or of any Order revoking and re-enacting that Order with or
without modifications) nothing in Article 3 or Schedule 2 to that Order, shall operate so as
to permit within the area subject of this permission any development referred to in Part 1,
Classes A, B, C, D, E,F,G or in Part 2, Class A of the second schedule and no such
development shall be carried out at any time within that area without the prior express
grant of permission by the Planning Authority.
Reason
In order to safeguard the amenities of the area by enabling the Planning Authority to
consider whether planning permission should be granted for such alterations or additions
having regard to the particular layout and design of the development, the character of the
area and the relationship with the neighbouring property.
Informatives
1. Bats are a protected species; the property owners and contractors must remain vigilant
and cease work immediately if any bats are found. In the events of bats being discovered,
either a licensed bat worker or natural England must be contacted to protect the bats and
advise on how to progress.
2. It should be noted that part of the proposed development is situated within the potential
inundation area for Ormsgill Reservoir. This Reservoirs falls under the Water Framework
Directive. The applicant is advised to liaise with the County Council Emergency Planning
Office to allow for further discussion of available information.
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3. The works referred to in relation to the tree covered by the Tree Preservation Order is
not included by this permission since it is covered by a separate consent regime. You are
advised that no works should be carried out to the tree in advance of that consent.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0627

Ms C Nugent

Mr M Gadsden
M & P Gadsden Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Jennifer Dickinson
01229 876375

18/08/2016
STATUTORY DATE:
16/10/2016

LOCATION:
5, Inglewood, Barrow-in-Furness
PROPOSAL:
Two storey extension to rear and internal alterations
SAVED LOCAL PLAN
POLICIES:
POLICY B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
SUMMARY OF MAIN ISSUES:
The impact of the extension on the neighbouring properties.
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NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The occupiers of 71, 73 Croslands Park, 3, 7 Inglewood, Barrow in Furness all informed.
Site notice displayed expiring on 20.9.16. Neighbours re-consulted on the amended plans
on 21st October 2016.
The Occupier, 3 Inglewood, Barrow-in-Furness – dated 4th October 2016
“Having reviewed the plans for a two storey extension to the rear of the property, I am
greatly concerned over the lack of direct sunlight which would be blocked due to the 2
storey extension.
As you are aware number 5 Inglewood from the rear of the property has been built set
back from number 3 which at the rear already overshadows some of the property and the
garden and with plans to extended to the rear it would only increase the lack of direct
sunlight to my property and garden”.
CONSULTATIONS:
Building Control
“Building regulation approval required.”
OFFICERS REPORT:
1. SITE AND LOCALITY
1.1 The site is a detached property positioned on the southern side of Inglewood with a
generous rear garden in excess of 27m in length. The locality is one of detached
properties set within large rear gardens in staggered positons in relation to the neighbours.

2. PROPOSAL DETAILS
2.1.The

proposal is for the erection of a two storey rear extension extending out to the rear

by 4m.
3. RELEVANT HISTORY
1988/0005 – Outline – residential development
1988/0640 – Reserved matters approval for erection of 15 dwellings
3.3 2004/0252 – Works to trees
3.1
3.2

4. RELEVANT POLICIES AND GUIDANCE
Policy B14 – Rear extensions
Policy B15 – Privacy
4.3 Policy D21 – Design
4.4 NPPF Para. 14 and 17 – Core Planning Principles
4.1
4.2
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5. PLANNING ISSUES
5.1 Since the representation has been received amended plans have been submitted by
the agent showing an alteration to the style of roof of the proposal. Initially, the design
consisted of a pitched gable roof and this has now altered to a hip roof. The purpose of
this is to reduce the massing of the roof space and ridge length thereby reducing the
visual impact of the extension. As a result of the change in the roof style, the length of the
ridge line of the extension has reduced to 3.8m from the original 6.9m.
5.2 The nature of the locality is one of detached properties stepped alongside one another
and as a result the existing rear wall of the application site is set further back than the rear
wall of the neighbour to the east by approximately 8m. The neighbour to the east (No. 3
Inglewood) currently views the side elevation of the application site alongside their garden
area. This proposal will extend the length of the visible side elevation by 4m
5.3 The rear of the application site and its neighbours face south east. The height of the
proposed ridge is 7.3m which is 400mm lower than the existing property ridge. When
considering the impact on the residential amenities of the neighbouring properties I have
calculated the sun-on-ground indicators which show, due to the height of the proposal,
there should be no additional impact on the sunlight to the neighbour.

Policy B14 relates to the impact of rear extensions on neighbours. It is necessary to
assess the impact of the extension on the neighbouring properties. In terms of 3
Inglewood, whilst the extension will increase the length of the side elevation visible from
the neighbour, the alteration of the roof style does provide some mitigation of the impact
on the neighbour when compared to the original proposal. In terms of the impact on 7
Inglewood, due to the property positions, their rear wall is already set over 4m back from
the rear of the application site and there should therefore be no impact to the rear
windows of this property. They do however have a side window in the elevation facing
towards the position of the extension which serves a bathroom. There will be an impact
on this window due to the close proximity to the extension. As a bathroom is not
considered a habitable room this impact is acceptable. No objection has been received by
this neighbour.
5.4

The elevation to the east facing no. 3 Inglewood will have two additional windows.
There are no windows in the elevation facing no. 7 Inglewood. The first window will be in
the ground floor serving a kitchen and second on the first floor serving an en-suite.
Privacy will be protected in accordance with policy B15 with boundary treatments at
ground floor level and the use of obscure glazing to serve the en-suite at first floor level.
5.5

When considering the impact on visual amenity from the proposal the revised scheme
reduces the impact of the mass of the extension on the neighbouring property. The design
with a hip roof, whilst not the same roof type as the host property, is considered
acceptable in its location to the rear of the site. It will not be visible from public viewpoints
and only visible from the host property and neighbouring rear gardens. Matching
materials are specified.
5.6

A Tree Preservation Order is in place to the rear of the site covering a large quantity of
trees. Due to the distance between the trees and the area of the proposal there should be
no impact on the root protection areas of the trees.
5.7
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6. CONCLUSION
6.1 Whilst there will be some impact to the neighbouring property from the increase in the
side elevation facing the site, the reduction in the mass of the roof of the proposed
extension due to the alteration in the style of the roof and the reduction of over 3m in
length of the ridge is a welcome change. Taking this into account the impact from the
extension on the neighbour is not considered to a level that would warrant refusal. The
design of the extension is acceptable and the application is therefore considered
acceptable and to accord with both local and national policies.

RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as 16133_PL01_02, 03, 04, 05, 06, 07
Rev. A, 08 Rev. A, 09 Rev. A and defined by this permission, and notwithstanding the
provisions of the Town & Country Planning (General Permitted Development) Order 2015
(or any Order revoking or re-enacting that Order with or without modification), there shall
be no variation without the prior written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The materials to be used in the construction of the external surfaces, including walls,
roofs, doors, and windows, of the extension hereby permitted shall be of the same type,
colour, and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.
4. Notwithstanding the provisions of the Town and Country Planning (England) Order
2015 (or any Order revoking or re-enacting that Order with or without modifications) no
additional opening of any kind shall be made in the eastern or western elevation of the
permitted extension without the prior written consent of the Planning Authority.
Reason
In order to protect the residential amenity of neighbouring properties.
5. Prior to the beneficial occupation of the development the proposed en-suite window
must be permanently fitted with manufacturers obscure glazing of an obscurity rating of no
less than level 4 from the Pilkington glass range (or an equivalent range and rating subject
to prior agreement with the Planning Authority) and thereafter retained unless the
Planning Authority gives prior written consent to any variation.
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Reason
In order to protect the residential amenity of neighbouring properties.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0618

Ms Karen Cain

WARD/PARISH:

CASE OFFICER:

Mr Lee Worton
Shepherd Architecture and
Surveying
DATE RECEIVED:

Hawcoat

Jennifer Dickinson
01229 876375

15/08/2016
STATUTORY DATE:
19/10/2016

LOCATION:
30 Hill Road, Barrow-in-Furness
PROPOSAL:
Single storey rear extension and alterations to existing outrigger
SAVED LOCAL PLAN
POLICIES:
POLICY B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
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In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.

SUMMARY OF MAIN ISSUES:
The impact of the proposal on the attached neighbour.

NON MATERIAL CONSIDERATIONS:
Existing drainage problems.

REPRESENTATIONS:
The occupiers of 4 Hartland Road, 28, 32 Hill Road all informed.
The Occupier, 32 Hill Road, Barrow-in-Furness – dated 22.9.16
“I herby lodge my objections to this application.
1) The existing Drainage problem with number 30, Hill Road.
When the two houses were built there was a Water Course/ Stream that ran from West to
East on the plot which was to be number 30. This Water Course/ Stream was filled in to
facilitate the building of that particular house. As a consequence it has suffered drainage
and damp issues over the years.
In 2011/12 there was a distinct damp odour coming from under the floor of the room in my
house that abuts the room of number 30, which will now be opened up into the proposed
extension. On lifting the floor boards I was horrified to see a large volume of water in the
sub-basement approximately 40cm deep and extending back into the room 1500. I
contacted United Utilities and they drained my-sub basement, but it started to flood once
more, a thorough inspection was undertaken by United Utilities, dye was put into my
drainage system and no evidence of a problem was indicated, a camera was fed through
the drains with the same result, in order to be doubly sure they dug up my patio area to
expose a 90 degree bend in the system, which although was perfect, had been slightly
damaged during in removal so was replaced. The Engineer said in his Professional
opinion the water had it's origins from next door, as a result of a poor drainage system. As
the then owner of the property resided elsewhere he was unable to gain access.
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I draw your attention to these facts. I note with interest, that conveniently for the applicant,
the (Low Pitched Felt Root) slopes toward my property and not towards the existing
drainage system of their house, which has already been described as inadequate by a
professional person. The surface area presented by the said (Low Pitched Felt Root) will
be such that in prolonged heavy rain, the guttering shown on the plans will be unable to
cope with the run off, resulting in the gutter overflowing which will eventually find it's way
into both of the buildings sub-basements. The guttering and down pipe shown are fixed to
the Brick Side Elevation of the Extension, as this brick wall is only 2.4cm in distance from
the brick outer dividing wall between the two houses, it would be impossible to easily
maintain this gutter to the level of which will be required. The drawing also shows the
actual drain and sump situated in this very narrow section between the two walls, this
would also render the drain impossible to access to service and clean, again giving rise to
the possibility of overflowing. More alarming is the fact that an existing down pipe from the
guttering (as shown between the two windows in the Proposed South Elevation) is
shortened to facilitate the drainage from the top guttering for the main roof of number 30,
onto the (Low Pitched Felt Roof) which would further raise the chance of overflow and
flooding. The obvious solution to this is to remove the Parapet wall, that as I see it, has no
other purpose than to put my property in shade, change the pitch direction, running it from
the existing outer wall to the front of the proposed extension, spin the 3 skylights to face
East giving more light into the applicants property, but more importantly, facilitating the
inclusion of a guttering system running the full length of this extension, this would need to
be inclined towards the pre-existing drain, as shown on the Proposed North Elevation on
the Plan, then this gutter may be just sufficient to handle the flow of waste water, not only
flowing from the main roof of the building, but also the roof of the proposed extension.
Another solution would be to incline the roof in the opposite direction, building a gully into
the (Low Pitched Felt Roof) where it abuts the out crop building of number 30 Hill Road,
which would then be directly over the existing drain of this property, and prevent any
overflow being directed onto and eventually into my property, this would also facilitate
easy access for maintenance for the applicant.
The Plans submitted are not a true representation, whilst (Section AA) on the plan rightly
shows the sub basement has an incline from the front to the rear of the building, the actual
level under the floor is 1 metre in depth at the inside of the outer wall level, which is not
clearly shown, the concrete footings are clearly visible as is the outer wall from inside,
these act as a Dam in which excess water collects and as it gets to a certain level,
migrates into my property from next door.
Facts
The Previous owner had the outer walls of this property re-rendered with a special
waterproof Dashing to stop damp.
When discussing his damp issues with the previous owner, he told me he had two
Dehumidifiers running for two months prior to putting the property on the market, and "had
emptied gallons of water from them."
The Garden of number 30 at certain times in the Winter resembles more of a Marina than
a garden, which overflows into my garden. This I have no problem with, as in winter I
rarely go into my garden, but obviously restricts the kind of plants I can use in certain
areas.
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The current owners have had problems with the drainage system since they took
ownership in April 2015. Twice have had to employ the services of a drainage specialist,
one of them to my knowledge, was to remove water from under the flooring of the house.
Recently they have had a Tanking and Plastering Specialist working on the property.
2) Depravation of Sun Light.
The height of the wall as shown on the West Elevation. This wall will be 1300 from my
existing double Patio Doors, the rear of both houses look East, as such I enjoy the sun
from early morning until midday, if this proposal goes ahead it will throw what is a lovely
pleasant sunlit room into shade much earlier than at present, and particularly at this time
of the year when the sun is lower in the sky. I also have a decked area which will now be
deprived of sun, in which I have numerous plants and flowers that attract many Bees, and
in which I enjoy many hours”.
The Occupier, 32 Hill Road, Barrow-in-Furness – dated 14.11.16
"To whom it may concern,
Thank you for your notification of the Planning Application proposed for 30, Hill Road,
Barrow in Furness. Original Dated 07/09/2016. Amended 01/11/2016
I herby lodge my objections to this amended application on two counts as outlined
below.
1) The existing Drainage problem with number 30, Hill Road. (Unresolved issues)
Please see original objection enclosed. All the points raised have been completely
ignored.
In my original objection regarding the drainage of this structure, and very real prospect
of the run off from this eloquently named Low Pitched Felt Roof, a euphemism for a
cheap and ugly flat area covered in an inexpensive material that adorns most garden
sheds and pigeon lofts across the land.
This roof has a surface area of 15.7881 square meters, I would like to draw your
attention to the down pipe from the guttering of the main roof as shown on the right of
the first window on the Proposed West Elevation, this currently extends from the said
gutter directly into the drain of the property. If one looks at the Proposed South
Elevation, it is evident that this down pipe will in future will disgorge all of the rain water
from the main roof and onto this monstrously ugly roof adding to the volume of water
it will direct toward my property. This is to be served (I assume) by a half round
112mm diameter plastic gutter into a drain still to be constructed via a 68mm down
pipe. My concerns are;
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a) That the run off from this ugly roof with the additional disgorged water from the main
roof, will not be adequately served in periods of rain by this system. The result will be
all excess water will over flow and be directed onto my property, especially during
periods of sustained or heavy rain fall.
b) The proposed drain is so close to my boundary as to make it impossible for the
individuals residing at 30, Hill Road to maintain, raising the distinct probability of
further flooding of my property.
2) The Deprivation of Natural and Sun light, due to the height and close proximity
of the wall depicted in the Proposed South Elevation.
In my initial objection I naively stated that the parapet that will atop the Proposed West
Elevation in my view had no other purpose than to deprive my property of Sun Light.
The architect/ designer? responsible for these plans, is obviously a devotee, or is
heavily influenced by that school of architecture that is renowned for it's structures of
innovation and elegance, "Lego".
This person has cleverly designed this parapet to be multi functional. Function 1; to
design the cheapest roof possible, whilst directing run off water away from his clients
property. 2; Shield this ugly roof from the delicate eyes of their client when they are in
the garden, whilst giving me the view of it in all it's hideous glory, see the black section
on the Proposed South Elevation. 3; Provide the flocks of Sea Gulls that plague this
area, particularly when looking for nesting sites in the breading season, a nice
sheltered area on which to nest.
I have enclosed a series of photos taken midmorning on 4th November 2016,. I hope
these photos will assist the planners or committee to envisage the detrimental effect
this structure will have on my home for ever. – Photographs attached as Appendix A.
The images 1 to 6 are taken from within the room that will be adversely affected, you
can clearly see the amount of sun and daylight in the room even in November. Please
now try to imagine the detrimental effect a wall 3265 high at it's highest point, and 2765
long running outward, 1020 (one point zero two zero)!! from the edge of my patio door,
will have on this room. This is the only source of natural light to this particular room.
Image 7 is taken from inside the passage, and from behind the glazed door which is the
access to a decked seating area mainly adorned by pot plants. I draw your attention
again to the Proposed South Elevation, the view if Planning consent is granted, will for
ever more be of a brick wall and a monstrously ugly roof, which will in turn cast this
seating area into permanent shadow. The decked area is used on a daily basis to
access the rest of my garden, so I will be condemned to this view for ever more.
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These self serving occupants residing in the adjoining property, have on the Proposed
Ground Floor Plan, cruelly depicted themselves seated whilst enjoying the benefits of
which they propose to deny to my self, (Talk about rubbing salt in a wound?) by
casting my property into shade, thereby removing from me the historical right to the
sunlight that I and previous owner of this property have enjoyed for the past half a
century.
I wish to extend a cordial invitation to the Development Services Manager and team,
also to include the Planning Committee if involved, to conduct a site visit in order to
assess the adverse impact of this proposed structure will for ever have on my property.
I am perfectly willing to fund the journey by mini coach, from The Town Hall and return,
from my own resources if required, in order to facilitate this inspection.
In conclusion. I would like to pose this question to those whom will be involved in
the decision process regarding this application. Would you in all honesty want a
structure such as this only one point zero two zero from the principle window of one
of the rooms of your home?"

CONSULTATIONS:
Building Control
“Building regulation approval required”.
OFFICERS REPORT:
1. SITE AND LOCALITY
The site is a semi detached property positioned on the eastern side of Hill Road.
According to historic building control records they were initially erected around 1909 and
re-built by 1948 after being damaged during the war. The existing rear bay window was
installed around 1951.
1.1

2. PROPOSAL DETAILS
The proposal is for the removal of the existing rear bay window, replacement with a
rear single storey extension and alterations to the existing outrigger.
2.1

3. RELEVANT HISTORY
3.1

There is no planning history on WebGIS for this site.
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4. RELEVANT POLICIES AND GUIDANCE
Policy B14 – Impact of rear extensions
Policy D21 – Design
4.3 NPPF para 14 and 17 – Core Planning Principles
4.1
4.2

5. PLANNING ISSUES
When considering proposals it is important to compare what could be erected under
permitted development. In this case, a rear extension 3m in depth to a height of 3m to the
eaves and 4m to the ridge could be erected up to the boundary without the need for
planning permission.
5.1

5.2 This proposal extends out to the rear by 2.6m. The eaves height is 3.1m*. This is only
slightly taller than what could be erected under permitted development and not as deep.

A representation has been received from the attached neighbour regarding this
proposal raising issues of drainage and impact on the sunlight received by their property.
5.3

As a result of this representation the agent has amended the scheme to reduce the
size of the proposed rear extension by reducing its width and depth. The extension is now
set in from the boundary by 700mm. They have also submitted a shadow study to support
this revised design and this shows the existing situation on site and the impact of the
proposed extension. Due to the orientation of the site facing east sunlight is received to
the rear of the properties in the morning. The shadow study shows that whilst there may
be some impact during winter months this will be minimal.
5.4

5.5 Neighbours have been re-consulted on the submission of the revised plans. A further
representation has been received from the attached neighbour which is re-produced
above.
5.6 The issues of drainage referred to by the representation are private matters for
resolution between the applicant and the neighbour and are not a material consideration in
the determination of this application. The proposed drainage shown on this proposal will
be dealt with as part of the Building Regulations submission for the proposal.

The siting of the proposal to the rear of the property alongside the existing two storey
outrigger means only the attached neighbour could be affected. The single storey nature
of the proposal and the reduction of the footprint ensures that the proposal does not
appear overbearing to the neighbour and, as there are no openings facing the neighbour,
privacy is protected. The proposal is therefore in accordance with policy B14.
5.7

* Eaves height is calculated in accordance with Department for Communities and Local
Government Permitted development for householders Technical Guidance dated April 2014
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5.8 An area of decking is also shown on the plans. The nature of the rear gardens of the
host property and its neighbour are that the ground slopes away from the house. The
decking area is shown to be 0.5m above the existing ground level for an area 1.7m deep
outside the proposed extension. This is 0.2m taller than can be erected without the need
for planning permission. On site there is currently a boundary fence, privacy between the
properties can be protected by a fence erected to a height of 2m without the need for
permission.

The design of the proposal has a parapet wall which offers some reduction of the visual
impact of the roof lights proposed. The use of timber cladding to the rear wall gives a
contemporary appearance to the extension giving a visual contrast between the extension
and the host property. The impact on visual amenity from the proposal is minimal this is
therefore considered acceptable and in accordance with policy D21.
5.9

6. CONCLUSION
The application, in its revised form, reduces any perceived impact to the attached
neighbour. A taller and deeper extension could be erected under permitted development
up to the boundary without the need for permission. The minimal impact on sunlight
during the winter months is not to a sufficient level to warrant refusal of the proposal. The
application therefore accords with both local and national policies and is considered
acceptable.
6.1

RECOMMENDATION:
I recommend that planning permission is GRANTED subject to the Standard Duration
Limit and the following conditions:
2) The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as 09074/PA/001, 09074/PA/002 rev. B
and defined by this permission, and notwithstanding the provisions of the Town & Country
Planning (General Permitted Development) Order 2015 (or any Order revoking or reenacting that Order with or without modification), there shall be no variation without the
prior written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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PROJECT

Extension/Internal Remodel
30 Hill Road, Barrow-in-Furness,
Cumbria, LA14 4HA

Study

A

CONSTRUCTION KEY

Hallway
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Mr & Mrs Cain
New Masonry Construction
SVP
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BIG

New Timber Stud

Proposed Plans, Elevations and Section
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16/11/2016
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09074/PA/002

Utility Room

SCALE

1:50 @ A1
1:100 @ A3
REVISION NO.

B

PROPOSED MATERIALS

1225.0

Living Room

• Door and Bi Fold Door - Aluminium powder coated
• Roof - Mineral felt shallow pitched
• Walls;
- Front elevation - Timber cladding
- Side elevation - Brick to match existing
•Capping - Aluminium powder coated

UP

www.shepherdas.co.uk
info@shepherdas.co.uk

T: 01229 840249

PROPOSED GROUND FLOOR PLAN 1:50
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REVISION

Proposed extension reduced in size
Drawing title amended

www.shepherd
architectureandsurveying.co.uk

Shepherd architecture and surveying
Phoenix Business Centre
Phoenix Road
Barrow-in-Furness
LA14 2UA
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DRAWN

SHADOW STUDY
SUMMER SOLSTICE

EXISTING SITE - SUMMER SOLSTICE (midday)

EXISTING SITE - SUMMER SOLSTICE (sunset)

PROPOSED SITE - SUMMER SOLSTICE SUNRISE (sunrise)

PROPOSED SITE - SUMMER SOLSTICE (midday)

PROPOSED SITE - SUMMER SOLSTICE (sunset)

Lee Worton

EXISTING SITE - SUMMER SOLSTICE SUNRISE (sunrise)

Proposal not casting any shadows over the neighbouring balconies

WINTER SOLSTICE

EXISTING SITE - WINTER SOLSTICE (sunrise)

EXISTING SITE - WINTER SOLSTICE SUNRISE (10am)

Shadow cast over balconies by the Knights Public House

By 10am the existing outrigger of 30 Hill road is casting a shadow over the
window of the neighbouring property.

PROPOSED SITE - WINTER SOLSTICE (sunrise)

PROPOSED SITE - WINTER SOLSTICE SUNRISE (10am)

EXISTING SITE - WINTER SOLSTICE SUNRISE (midday)

EXISTING SITE - WINTER SOLSTICE SUNRISE (sunset)

PROPOSED SITE - WINTER SOLSTICE SUNRISE (midday)

PROPOSED SITE - WINTER SOLSTICE SUNRISE (sunset)

Sunrise during the summer solstice is at 9am, at sunrise the proposed extension
casts a shadow of the window/door of the neighbouring property, by 10am the
existing outrigger of No 30 Hill Road overshadows the neighbouring window.

October 17, 2016

30 Hill Road, Barrow-in-Furness, Cumbria, LA14 4HA
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0582

Mr Ashall
Ashall Property

Mr Joshua Hovey
Franklin Ellis Architects

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Central

Barry Jesson
01229 876323

03/08/2016
STATUTORY DATE:
03/11/2016

LOCATION:
Former Barrow Police Station, Market Street, Barrow-in-Furness
PROPOSAL:
Demolition of former police station. Erection of a new 127 bed hotel and restaurant,
with associated parking, delivery area and hard landscaping. The proposal includes an
interim phased completion (Phase 1) of 111 beds
SAVED LOCAL PLAN
POLICIES:
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.
3.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;
Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building,

must show full details unless otherwise agreed with the Planning Authority.
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POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY E9
All development should provide for its car parking requirements. However, within the
Barrow town centre block (indicated in Proposals map 4 and where A13, B7, C5, C6 & C7
apply) private parking provision will not be required on-site for residential or commercial
development. Parking within that area will only be available on-street or within publicly
provided off-street areas. This may require the payment of commuted sums towards the
cost of publicly provided parking in lieu of on-site parking provision. Development
proposals in the Barrow town centre block will further be considered having regard to the
level of public transport provision in the area and any improvements to that provision
proposed by developers.
POLICY G20
Applications to provide improved or additional good quality hotel/visitor accommodation or
new visitor attractions will be approved where;
a)

The landscape can absorb the proposal without detracting from its overall
character;

b)

They would be unlikely to cause serious disturbance to nearby residents;

c)

They meet the Authority’s adopted Parking Guidelines and are served by roads of
adequate capacity, will not generate significant, unacceptable additional traffic and
are capable of being served by public transport; and

d)

They meet all the other Policy criteria of this Plan.
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SUMMARY OF MAIN ISSUES:
The former police station has now been disposed of by the Police Authority and bought by
a developer who intends to create a hotel on site. The structure of the existing building is
not conducive to a conversion hence the issue of the suitability of the replacement design
in such a sensitive location is the main issue.
The Highway Authority also raises certain aspects relating to traffic flows and parking.

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the local press.
The Occupiers, Signal Films, Burlington House, Michaelson Road, Albion Hotel, 1, 3, 36,
and the Kings Arms, Dalton Road, Town Hall, 4, 6, 8, 10-12, 14, 18, 20, 22, 22A, 24, 26,
Inland Revenue, Furness House, Hotel Majestic, Former Barrow Police Station, Suite 1
22a, Duke Street, 9, 11, 13, 15-17, 12 and 14-16 The Mall, The Sofa Group, Market
Street, First Floor West, Basement, Ground Floor East, Second Floor West, First Floor
East, Ground Floor West, and Sub Basement, Craven House-Fisher House, Michaelson
Road, Barrow-in-Furness have all been informed.
Andreas Accessories, 20 Duke Street, Barrow-in-Furness
“As a shop owner opposite the proposed site I would welcome the building of a hotel on
the old police station grounds... It can't do trade in the indoor market any harm either...
I'm keeping everything crossed that it goes ahead. It will create jobs and give visitors a
choice of hotels to stay in depending on their budget.
It's a big yes from me!”

CONSULTATIONS:
Environmental Health 17/08/16
“Thank you for your consultation on the above application. There are a few areas that
need to be addressed; therefore I have subdivided these under specific headings that
need further consideration.
DEMOLITION AND CONSTRUCTION INCLUDING PILING
The development site is located in an area that is sensitive to any pollution, whether that
be noise or dust. Therefore I would request that a demolition and construction
management plan is submitted to the local authority with particular focus on ‘dust
mitigation measures’ and measures for minimising the impact of noise and vibration
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arising from construction activities. Therefore I have attached a suitable condition for this
purpose:
*Please see attached CMP condition.*
Furthermore, the development shall thereafter be carried out in accordance with the
approved scheme and statement.
Working Hours - Construction Phase:
Limited Hours of any piling operations (if applicable) to:
8:00am - 6:00pm Monday to Friday ONLY
Limited Hours of noisy construction works to:
7:00am - 7:00pm Monday to Friday
8:00am - 1:00pm Saturday
No noisy activities on Sunday or Bank Holidays.
'Noisy Construction' is defined as audible or perceived at any noise sensitive
premises
PLANT MACHINERY & EXTRACTION (COOKING PRACTICES)
The design has indicated the use of roof mounted plant units and the development
proposal also includes a restaurant with hot food being prepared and cooked, to protect
residential amenity from odour and noise nuisance, I would suggest that the following
conditions being placed on any subsequent planning approval:
1) All future emissions vented to the ‘external environment’ from cooking processes
must be extracted through a properly designed and constructed exhaust ventilation
system, adequately filtered and discharged vertically at sufficient height, at least 1
metre above eaves level, or incorporating adequate odour mitigation measures in
the ventilation extract design to prevent cooking odours being observed at any
neighbouring properties. Any exhaust gas flow must not be restricted by any plate
etc at the outlet which might affect dispersion. Details of the proposed system must
be submitted to the Planning Department for approval prior to construction and any
proposed system must be adequately maintained as such in perpetuity.
2) Noise from the development must not exceed Noise Rating Curve NR 30 in
daytime hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any
noise sensitive property.
3) Noise from the development, including noise from the extraction equipment
required in the above condition, must not cause the existing background noise level
(measured as the LA90 (10 minutes) to be exceeded at any neighbouring noise
sensitive locations. Any tonal noise produced by the development would result in a
5dB addition to the particular noise level (Definition in: Appendix E “Noise
Procedure Specification, Publication 140”, The Engineering Equipment and
Materials User Association). [Note: the noise is measured 3.5m from any reflective
surface, other than the ground, at a height of between 1.2 and 1.5m.]
AIR QUALITY
I have reviewed the available information and traffic transport assessment, in summary I
do not believe that a air quality assessment is warranted for this development, furthermore
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air quality affected by dust etc. can be addressed under a ‘demolition and construction
management plan’. Based on information provided, “it is considered unlikely that the
development will significantly impact on transportation issues in the area” and total daily
trips is estimated to be considerably lower than that of the previous use of the site. As
such it is not considered that the site will generate a significant impact in the area.
CONTAMINATED LAND
I have read the ‘Phase 1, Desk Study Report’ prepared by ‘Geodyn Ltd’. (Ref No. 36044,
dated 11th March 2016.) and I can now comment further on the application. Although I
believe the site is ‘low risk’ mainly due to the existing and proposed uses, the report has
highlighted plausible pollutant linkages that need further investigation in the form of a
targeted intrusive investigation, albeit limited in nature.
Therefore I would recommend the following condition be placed on any subsequent
planning approval:
1.

The Preliminary Investigation has identified potential unacceptable
risks, a Field Investigation and Risk Assessment, conducted in
accordance with established procedures (BS10175 (2011) Code of
Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination
(CLR11)), shall be undertaken to determine the presence and
degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and
approved by the Local Planning Authority before any development
begins.

2.

Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme
has been submitted to and approved in writing by the Local Planning
Authority. The scheme must include an appraisal of remedial options
and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a
verification plan. The scheme must ensure that the site will not
qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use.

3.

The approved Remediation Scheme shall be implemented and a
Verification Report submitted to and approved in writing by the
Local Planning Authority, prior to occupation of the development.

4.

In the event that contamination is found at any time when carrying
out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
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If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
Environment Agency 17/08/16
“The Environment Agency has no comment to make on the above application for the
following reason:It is not listed in the 'When to Consult the EA' doc or in the DMPO / GDPO”
Building Control
“Building regulation approval required.”
Fire Protection Officer 17/08/16
“Following examination of plans in connection with the above application, I have to inform
you that the Fire Authority has no objections to this application.
Cumbria Fire and Rescue Service is committed to reducing the impact of fire on people,
property and the environment. For this reason, it is recommended that the applicant
should give consideration to the inclusion of a sprinkler system within the design of the
premises.
There is clear evidence that sprinklers and other forms of automatic fire suppression
systems can be effective in the rapid suppression of fires and therefore play an important
role in achieving a range of benefits for both individuals and the community in general.
This is because sprinklers can significantly help to:
•
•
•
•
•
•

Improve the time available to escape from a fire
Reduce death and injury from fire
Reduce the risks to fire fighters who we ask to fight the fires
Protect property
Reduce the effects of arson
Reduce the environmental impact of fire

These benefits may far outweigh the installation costs of new sprinkler systems.
For more information on sprinklers, visit the British Automatic Fire Sprinkler Association at
www.bafsa.org.uk
If you would like to discuss this or any other matter of fire safety, please contact me at the
above details.”
Office Nuclear Regulation 22/08/16
“I have consulted with the emergency planners within Cumbria County Council, which is
responsible for the preparation of the Barrow off-site emergency plan required by the
Radiation Emergency Preparedness and Public Information Regulations (REPPIR) 2001.
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They have provided adequate assurance that the proposed development can be
accommodated within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development.”
Historic Environment Officer CCC 30/08/16
“Thank you for consulting me on the above application.
Our records indicate that there is the potential for archaeological assets to survive on the
site. The site is located in the area of the original village of Barrow, first mentioned in
documents dating to 1190. Barrow was initially established as a grange to Furness Abbey
and it grew into a small village until its expansion with the arrival of the railway in the
1840’s. The proposed development site offers a rare opportunity to determine whether
remains pre-dating the mid-19th century industrial development of Barrow survive.
I therefore recommend that, in the event planning consent is granted, an archaeological
evaluation and, where necessary, a scheme of archaeological recording of the site be
undertaken in advance of development. I advise that this work should be commissioned
and undertaken at the expense of the developer and can be secured through the inclusion
of a condition in any planning consent. I suggest the following form of words:
No development shall commence within the site until the applicant has secured the
implementation of a programme of archaeological work in accordance with a written
scheme of investigation which has been submitted by the applicant and approved by the
Local Planning Authority.
This written scheme will include the following components:
i) An archaeological evaluation;
ii) An archaeological recording programme the scope of which will be dependant upon
the results of the evaluation;
iii)
Where significant archaeological remains are revealed by the programme of
archaeological work, a post-excavation assessment and analysis, preparation of
a site archive ready for deposition at a store approved by the Local Planning
Authority, completion of an archive report, and submission of the results for
publication in a suitable journal.
(Reasons: To afford reasonable opportunity for an examination to be made to determine
the existence of any remains of archaeological interest within the site and for the
preservation, examination or recording of such remains)
Please do not hesitate to contact me if you have any queries regarding the above.”
United Utilities 06/09/16
“Drainage Conditions
United Utilities will have no objection to the proposed development provided that the
following conditions are attached to any approval:
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•

Following our review of Drainage Strategy & SuDS Statement, ref no. 2160048 Rev
P2, dated July 2016, we can confirm the proposals are acceptable in principle to
United Utilities.
The drainage for the development hereby approved, shall be carried out in
accordance with principles set out in the submitted Drainage Strategy & SuDS
Statement, ref no. 2160048 Rev P2, dated July 2016 proposing surface water (max
16.4l/s) discharging into the surface water sewer for any storm event which was
prepared by Elliottwood. Any variation to the discharge of foul water shall be agreed
in writing by the Local Planning Authority prior to the commencement of the
development. The development shall be completed in accordance with the
approved details.
Reason: To ensure a satisfactory form of development and to prevent an undue
increase in surface water run-off and to reduce the risk of flooding.

•

A public sewer crosses this site and we will not grant permission to build over or
within 3 metres of the centre line of it. The requirement for our permission is
detailed within the guidance that supports Part H4 of the Building Regulations.
Further information on building over or close to public sewers is available on our
website: http://www.unitedutilities.com/build-over-sewer.aspx. Deep rooted shrubs
and trees shall not be planted within the canopy width (at mature height) of the
public sewer and overflow systems. Trees should not be planted directly over
sewers or where excavation onto the sewer would require removal of the tree.

The applicant can discuss any of the above with Developer Engineer, Josephine Wong,
by email at wastewaterdeveloperservices@uuplc.co.uk.
•

According to our records there is an easement, building over agreement (Z2447
dated 25/05/1982) that crosses the proposed development site. Under no
circumstances should anything be erected, planted or stored over the easement
width, nor should anything occur that may affect the integrity of the pipe or United
Utilities legal right to 24hr access.

Management and maintenance of Sustainable Drainage Systems
Regardless of the stage in the planning process, we recommend the Local Planning
Authority includes a condition in their Decision Notice regarding a management and
maintenance regime for Sustainable Drainage Systems. We suggest the following
condition should be appropriate for most instances;
Condition
Prior to the commencement of the development a sustainable drainage management and
maintenance plan for the lifetime of the development shall be submitted to the Local
Planning authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:
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a. The arrangements for adoption by an appropriate public body or statutory
undertaker, or, management and maintenance by a Resident’s Management
Company; and
b. Arrangements concerning appropriate funding mechanisms for its ongoing
maintenance of all elements of the sustainable drainage system (including
mechanical components) and will include elements such as ongoing inspections
relating to performance and asset condition assessments, operation costs, regular
maintenance, remedial woks and irregular maintenance caused by less sustainable
limited life assets or any other arrangements to secure the operation of the surface
water drainage scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed in
accordance with the approved plan.
Reason: To manage flooding and pollution and to ensure that a managing body is in place
for the sustainable drainage system and there is funding and maintenance mechanism for
the lifetime of the development.
We recommend the developer also contacts the Local Planning Authority along with the
Lead Local Flood Authority to discuss surface water drainage as they will ultimately be the
decision maker on this matter.
Water Comments
•

A water supply can be made available to the proposed development.

The level of cover to the water mains and sewers must not be compromised either during
or after construction.
A separate metered supply to each unit will be required at the applicant's expense and all
internal pipe work must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact United Utilities
on 03456 723 723 regarding connection to the water mains or public sewers. “
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any
United Utilities' assets and the proposed development. United Utilities offers a fully
supported mapping service and we recommend the applicant contact our Property
Searches Team on 03707 510101 to obtain maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory sewer
records, if a sewer is discovered during construction; please contact a Building Control
Body to discuss the matter further.
Supporting information
United Utilities wishes to draw attention to the following as a means to facilitate
sustainable development within the region.
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Site drainage
In accordance with the National Planning Policy Framework (NPPF) and the National
Planning Practice Guidance (NPPG), the site should be drained on a separate system with
foul water draining to the public sewer and surface water draining in the most sustainable
way.
The NPPG clearly outlines the hierarchy to be investigated by the developer when
considering a surface water drainage strategy. We would ask the developer to consider
the following drainage options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.
The comments made in this letter regarding site drainage reflect this approach.
Comments from CCC Highways 16/09/16
“Inadequate information has been submitted to satisfy the Local Planning Authority that
the proposal is acceptable. We will not be in a position to give a positive response until the
following issues are addressed.
-

-

-

The proposal relies on sustainable modes of transport to be used but no travel
plan has been provided.
The pre development peak traffic generation has not been compared with the post
development peak traffic generation.
We are concerned that the alterations to the bus stop to include a drop off point
have not met the standard required for a bus stop where two buses will use it at
once. This is in terms of bus length and the entry and exit taper that is required.
The exit taper will be obstructed by parked vehicles.
The interconnection of the drop off point with the bus stop is open for abuse and is
likely to result in private vehicles infringing on the bus stops, preventing buses
from picking up/dropping off passengers.
We accept that due to the town centre location guideline levels of car parking
provision can be reduced. However guideline levels suggest 185 car parking
spaces are required including 18 spaces for the 56 FTE employees. The applicant
is only proposing to provide 17 car parking spaces and needs to fully justify this
level of reduction or modify the proposal. If the applicant is relying on off-site car
parks to support their provision the applicant needs to show that they have the
support of the third party who operate these car parks.
Sustainable transport is important for this proposal but no cycle parking provision
has been shown. Guideline levels suggest 12 safe and convenient cycle spaces
should be provided for the 56 FTE employees + two spaces for other users.
The construction impacts are likely to be significant but no construction
management information has been submitted. A particular potential issue regarding
construction is potential road closures/bus stop closures, where traffic/buses will be
redirected to, will any traffic calming measures be required? Careful consideration
and agreement with the highway authority will be needed if roads have to be closed
or bus stops have to be relocated even temporarily.
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We recommend the following is looked into,
-

The owners of the planned hotel may be able to negotiate with the borough council
for a reduced rate for patrons of the hotel to use either the town hall or the forum
car parks.”

Historic England 06/09/16
“Thank you for your letter of 17 August 2016 notifying Historic England of the
above application.
The application site sits within the Central Barrow conservation area and within the
setting of Barrow Town Hall, a Grade II* listed building of high national interest. While
little information is available regarding the conservation area, its character broadly
centres around the history of the settlement as a harbour town and later industrial
expansion with the coming of the railway in the 19th century. The prominence of
theTown Hall as a focal point within the townscape makes a notable contribution to its
overall significance and the character of the conservation area. The site in question
was historically public in nature - once housing the fire station and part of the market that
formed a civic group with the adjacent Town Hall. Today, the site is occupied by the
utilitarian form of the former Police Headquarters dating to 1958. While this is a building
of reasonable architectural quality, it is not considered to make a notable contribution
to the setting of the Town Hall, nor to the overall character of the conservation area.
The current proposal seeks permission to demolish the former police headquarters
and introduce a new hotel and restaurant with associated facilities. The remit of
Historic England in this case lies primarily in any impact on the character and
appearance of the Central Barrow conservation area, and setting of the Town H<: ll.
This is reflected in the scope and emphasis of our comments below, and we
encourage the expertise of your Conservation Officer to be engaged to positively
inform the wider aspects of the proposal.
In light of the limited contribution of the existing former Police Headquarters to the
setting of the Town Hall and character of the conservation area, there is no objection to
its demolition in the context of a sensitive redevelopment of the site. On the basis of the
views provided, it appears that consideration has been given to conserving the
hierarchical character of the conservation area and prominence of the Town Hall.
Similarly, some efforts to reinforce local distinctiveness is evident the (limited) height of the
proposed new building and articulation of the ground floor level in different
materials as seen in the adjacent Hotel Majestic (Grade II). As a result, the proposal
would not cause a notable level of harm to the overall significance of the Town Hall or the
conservation area and there is no objection to the proposal from a national heritage
perspective.
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In order to make the most of opportunity for such new development to make a positive
contribution to local character and distinctiveness (we refer to paragraph 131 of the
National Planning Policy Framework), we would encourage the further use of locally
distinctive details to enhance the proposed design. For example, consideration could
be given to breaking up the homogeneity of the proposed NW elevation through bay
and ground floor level articulation and adding areas of roofscape interest seen locally
(e.g. a 21st century form of the gables to the Hotel Majestic). We would also encourage
great care to be given in the design, size and location of signage in order to avoid any
harm to the prominence of the Town Hall in its setting.
Recommendation
We would encourage you to consider the above opportunities, and recommend that
the application be determined in accordance with national and local policy guidance,
and on the basis of your specialist conservation advice. It is not necessary for us to be
consulted again unless there are amendments to the proposal beyond those
necessary to address our comments. However, if you would like further advice, please
contact us to explain your request.”
Victorian Society 04/10/16
“Thank you for consulting the Victorian Society on this application. The case has been
discussed at a recent meeting of the Society’s Northern Buildings Committee, and I write
now to convey our views on the scheme. While we raise no objection to the principle of
demolishing the existing police station, we are concerned that the new building would be
harmful to the setting of the II*-listed Town Hall and the Grade II listed Hotel Majestic, and
would be detrimental to the special interest of the Barrow Central Conservation Area,
within which the site is located. Further refinement of the new building is required.
The development site abuts the Grade II-listed Majestic Hotel (J. Y. McIntosh, 1902) and
stands across the road from the highly significant Barrow Town Hall (Grade II*, W. H.
Lynn, 1882), featuring conspicuously in the setting and views of both buildings. The site is
also a prominent one with the Barrow Central Conservation Area. We cannot object to the
demolition of the mid-twentieth century former police station, and recognise that site
represents an opportunity to enhance the setting of the surrounding historic environment,
the quality of the streetscape and the way in which the various listed buildings are
experienced.
Clearly a high quality and contextual new building is required, and with this in mind we
must advise that the design of the proposed hotel requires further refinement. The
Committee noted that the context offers architectural cues to which the new building fails
to respond. It would benefit, for example, by echoing the alignment of the stringcourses on
the neighbouring Majestic Hotel (and indeed the Town Hall) and by increasing the height
of what appears an otherwise very meanly proportioned ground floor storey. The use of
brick is welcomed, but again, improvements could be made by extending its use up to the
level of the stringcourse on the Majestic Hotel. Some degree of articulation of the roofline
would also seem both appropriate, given the architectural context, and desirable. The
Committee felt that the metal cladding was an incongruous and uncontextual aspect of the
scheme, one that should be omitted.
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In light of our comments concerning the design of the proposed new building we are
unable to support this application. Unless amendments are made to reflect our advice
then we recommend that this application is refused consent.
I would be grateful if you could inform me of your decision in due course.”
Historic England 8/11/16
“We have received amended proposals for the above scheme. Further to our letter of 6
September 2016, we now offer the following further comments which should be read in
conjunction with our previous letter.
Historic England Advice
The application site sits within the Central Barrow conservation area and the setting of
Barrow Town Hall, a grade II* listed building of high national interest. Historic England
previously provided advice with respect to the proposal to demolish the former police
headquarters and introduce a new hotel and restaurant with associated facilities on site
(we refer to our letter of 6 September 2016). In light of the limited impact of the proposal
on the overall significance of the Town Hall and conservation area, there was no objection
to the proposal from a national heritage perspective. In order to better reflect local
distinctiveness and the character of the conservation area, we encouraged any
opportunity to break up the homogeneity of the NW elevation through bay and ground
floor level articulation and adding areas of roofscape interest in a contextual manner.
On the basis of the information provided, it is our understanding a number of minor
amendments have been made in light of these comments, including: the chamfering
arrangement of the corner feature, introduction of decorative brickwork patterning to the
ground floor to Market Street and replacement of cladding with brickwork to the area
adjacent to the Majestic Hotel.
While these amendments do not make the most of opportunities to reinforce the character
of the area (we refer to paragraph 131 of the National Planning Policy Framework), they
do represent a minor improvement to the scheme in heritage terms.
In line with previous advice, while we would welcome any further amendments to address
our comments detailed in previous advice should they come forward, there is no objection
to the proposal in principle from a national heritage perspective.
Recommendation
While we continue to encourage opportunities to better reinforce local character as
outlined above and in previous advice, there is no objection to the proposal from a
national heritage perspective. We advise that the application be considered in accordance
with national and local policy guidance, and on the basis of your specialist conservation
advice. It is not necessary for us to be consulted again unless there are amendments to
the proposal beyond those necessary to address out comments above and in previous
advice. However if you would like further engagement, please contact us to explain your
request.”
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Response from CCC Highways 15/11/2016
“Inadequate information has been submitted to satisfy the Local Planning Authority that
the proposal is acceptable. We will not be in a position to give a positive response until the
following issues are addressed.
-

-

-

Providing good bus services is fundamental to achieving sustainable transport. It is
important to protect the road space by the bus stop so that it is kept clear for buses
to use. This is vital in busy areas where there is often strong competition for access
to the kerb from vehicles wishing to park or to load or unload. The bus layby
design proposed does not work because it depends on the standard design
vehicle parking perfectly at the front of the bay to drop off and it does not provide a
straightening distance so that the buses can stop adjacent and parallel to the kerb.
To allow following buses sufficient space to exit a stop independently and so
reduce potential delays it is recommended to allow a 9m (7m absolute minimum)
gap between the rear of the first bus and the front of the second.
The interconnection of the drop off point with the bus stop is likely to result in
private vehicles infringing on the bus stops, preventing buses from picking
up/dropping off passengers and no design solution has been offered to reduce this
likelihood. To provide such a design which is likely to lead to an increased need
for enforcement action is undesirable for the patrons of the hotel, bus service
users and operators, and the taxpayer. Good design should discourage (potentially
accidental) misuse and reduce the need for enforcement.
The applicant requests the opportunity to agree the total number of car parking
spaces to be provided. We believe that by raising the question we are giving the
applicant this opportunity and invite them to present their view and solution. We
welcome that the applicant is in discussion with the adjacent car park operator
regarding this issue. We don’t agree that this can be dealt with by condition
because we don’t know the numbers required yet and it may be the case that
suitable provision cannot be found offsite in which case the applicant would need to
significantly amend their proposal. When numbers are agreed we will be in a better
position to understand whether a condition can mitigate this impact.

We accept the applicant’s points regarding the following concerns
-

-

We accept that Travel Plan commitments can be secured by condition. The
applicant will need to enter into a suitably worded section 106 agreement, including
payment of £6600, to ensure that the Travel Plan is monitored and regularly
assessed.
We accept the developers conclusion regarding the post development peak traffic
generation.
We welcome that 14 safe and convenient cycle spaces are now to be provided in
line with sustainable transport guidelines.
We agree that construction impacts can be managed via a Construction Traffic
Management Plan which can be secured by pre commencement condition. Careful
consideration and agreement with the highway authority will be needed if roads
have to be closed or bus stops have to be relocated even temporarily”
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OFFICERS REPORT:
1. SITE AND LOCALITY
The site is located on the corner of Duke Street and Market Street, between the Town
Hall (Grade II* listed) and the Majestic Hotel (Grade II listed), within the Central Barrow
Conservation Area. The site is currently occupied by the former police station, which
would be demolished to make way for the new proposal. The adjacent buildings and
road form a rectangular parcel of land with good frontage and pedestrian access. A bus
stop is located immediately outside the building on Market Street, with good pedestrian
connection to the shopping core immediately opposite. A public car park (approximately
150 spaces) is located to the rear of the Town Hall, directly opposite the proposed hotel,
and there are additional spaces on the roof top above the Forum.
1.1

2. PROPOSAL DETAILS
The proposal, as detailed in the Design & Access statement, is for a four storey mixed
use scheme comprising primary hotel accommodation C1 usage with a restaurant, class
A3 at ground floor level with a combined Gross Internal Area of approximately 4400m².
2.1

The planned Hotel development delivers 127 guest bedrooms (with the application
including for the option to complete only 111 of these during a two phase development)
along with associated public areas and supporting facilities within the four storey Eastern
and Northern wings of the scheme. The building footprint extends to allow vehicular
access to the existing car park and to allow a sufficient turning space for deliveries at the
back of the building. A single storey element on the rear of the building will accommodate
the kitchen and back of house services whilst keeping the overall building mass to an
appropriate size. Front of house areas will be located close to the corner facing the
precinct and will be highly glazed to maximise active frontage.
2.2

2.3 Located on the ground floor of the corner of the building facing the shopping centre and
pedestrian precinct the space offers approximately 200m² of catering and dining space.
This location maximises the opportunity for an active frontage to both Duke Street and
Market Street.

3. RELEVANT HISTORY
3.1 The Police Station was constructed in the 1950’s, and has been modified and extended
numerous times since. There are no specific relevant applications of note, this being the
first proposal since the closure of the station.

Prior to the construction of the Police Station, the area was occupied by a fire engine
station and an open market area.
3.2
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4. RELEVANT POLICIES AND GUIDANCE
4.1 The saved policies as listed above encourage the re-use of prominent buildings within
conservation areas, including conversions. In this case it has been put forward that a
conversion is not feasible for the intended hotel use given the constraints a non-purpose
building provides. However, policy also encourages new development within the
conservation areas where it preserves or enhances the character or appearance.

The consideration therefore is whether there is any merit preserving a vacant non listed
building which is considered unviable by the developer, when by doing so could potentially
prevent a significant regeneration scheme advancing. Saved Policy D15 does not require
non-listed building to be retained; only that development must preserve or enhance the
conservation area. If a proposal achieves this, the loss of the building is effectively
mitigated by a scheme of equal or higher quality.
4.2

The document ‘Parking Guidelines in Cumbria’ provides maximum levels of car parking
for hotel development, based on numbers of rooms, staff and other floorspace. Whilst not
differentiating between isolated and central locations, it does acknowledge that reductions
can be made to the provision in certain cases, and states that local authorities will detail
such instances in policy. Accordingly, the Local Plan states within Saved Policy E9 that
where a site is close to car parks and public transport routes there is no requirement to
provide on site parking.
4.3

4.4 The NPPF recognises that development that is sustainable should be approved without
delay and it acknowledges the importance of good design. It defines ‘main town centre’
uses as including hotels.
4.5 Paragraph 23 states that where town centres are in decline, local planning authorities
should plan positively for their future to encourage economic activity, whilst Para 24 states
that town centre uses should only be subject to a sequential test if located outside of the
centre – the glossary for main town centre uses lists tourism development including hotels.
The vacant building currently provides no employment of leisure use; the redevelopment
would bring obvious benefits to local employment opportunities and social facilities.
4.6 In terms of heritage, the NPPF states one of the 12 core planning principles is to
“conserve heritage assets in a manner appropriate to their significance, so that they can
be enjoyed for their contribution to the quality of life of this and future generations.”
4.7 Chapter 12 of the NPPF covers conserving and enhancing the historic environment.
Paragraph 131 states: In determining planning applications, local planning authorities
should take account of:

• the desirability of sustaining and enhancing the significance of heritage assets and
putting them to viable uses consistent with their conservation;
• the positive contribution that conservation of heritage assets can make to sustainable
communities including their economic vitality; and
• the desirability of new development making a positive contribution to local character and
distinctiveness
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Para 132 states: when considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be given to the asset’s
conservation. The more important the asset, the greater the weight should be.
4.8

Para 136 requires that local planning authorities should not permit loss of the whole or
part of a heritage asset without taking all reasonable steps to ensure the new
development will proceed after the loss has occurred.
4.9

In terms of legal requirements, the Planning (Listed Buildings and Conservation
Areas) Act 1990 provides specific protection for buildings and areas of special
architectural or historic interest. Any decisions relating to conservation areas must address
the statutory considerations of the Act, in particular Section 72, which has a duty for
special attention to be paid to preserving or enhancing, as well as satisfying the relevant
policies in the NPPF and the Local Plan.
4.10

5. PLANNING ISSUES
The principle of a hotel within the town centre is established in the NPPF given its
definition as a main town centre use, and it brings obvious economic benefits such as
employment, an additional restaurant offering in the town centre and increased tourism
opportunity. The active use of a vacant site/building has obvious sustainability benefits.
The primary considerations are therefore the design of the proposal, and whether it
preserves or enhances the conservation area as required, and also whether there is any
impact upon the setting of the adjoining and adjacent listed buildings. A secondary
consideration relates to the highway issues and parking provision, though the Local Plan
is clear that is no requirement for on-site parking.
5.1

Design
Viability of conversion
Discussions were held with the agent acting on behalf of the applicant. A number of
conversion layouts/proposals were considered, none of which achieved a sufficient
number of rooms to make the hotel viable for a national chain. Marketing had been
carried out with no substantive interest to convert the building to another use. It was
considered that if a new building could enhance the conservation area by improving on the
visual appearance of the existing building, it would accord with policy.
5.2

Design concept
A number of design concepts were explored, with agreement on the arrangement
which forms the submission before you, comprising the following key concepts:
5.3

•
•
•
•
•
•

4 storey building height deemed appropriate for the setting
Aesthetic and massing to be subservient to surrounding listed buildings
Corner emphasis through use of drum or turret beneficial
Highly glazed ground floor to create active street frontage
Vertical expression in the facade to be the preferred option
Roofline to be ‘lost’ in section and hidden behind parapet
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5.4

The design concept is explained in the D&A statement as follows,

“Duke Street and the first part of Market Street is one compartment. This has a distinctive
and separately read base to highlight the restaurant and hotel entrance. The upper levels
are designed to be recessive in nature to ensure that it does not deflect attention away
from the adjacent heritage assets. This area employs a dark cladding in vertical panels to
reflect the verticality of the adjacent architecture.
The corner of Duke Street and Market Street is enhanced by extending the base into the
vertical. This device helps the building to turn the corner with grace and reveal more of the
Town Hall from Schneider Square. The hotel layout has been adjusted to locate the stair
and lift core to feed into this corner location such that window dressings can be controlled
and the scale of the corner enlarged above the normal bedroom. It will also allow
engagement between the hotel occupants and urban activity.”
The second compartment faces the main square and has been designed to be of a simple
form dominated by a brick envelope which is in empathy with the Town Hall material. The
simple elevational treatment takes its cue from other buildings around the square and
ensures that the hierarchy towards the Town Hall is maintained. The window proportions
are traditional and paired to reflect the brick buildings on the opposite side of the square.”
The design process has considered the surrounding heritage assets, the form and
scale of the proposal in relation to the existing context and provided clear justification for
the design principles. As the building is built close up to the pavement edge, it leaves
limited scope for landscaping, though some is implied on the conceptual art. Whilst
limited, it does suggest some tree planting along the Market Street elevation may be
possible. Full details will be required by condition should consent be granted.
5.5

Consultee responses
Due to the sensitive location adjacent to II* listed building, Historic England (HE) are a
statutory consultee. It was also considered prudent to consult with The Victorian Society
(TVS) for further guidance, though this is in an advisory capacity only as they are not a
statutory consultee as the building is not listed. No objection to the demolition of the
existing building was raised by either party.
5.6

Historic England
5.7 HE, whilst not objecting, encouraged the further use of locally distinctive details to
enhance the proposed design; breaking up the homogeneity of the Market Street elevation
and adding areas of roof scape interest. The architects have taken the comments on
board and reviewed the design accordingly. As a result they have found that chamfered
corners are typically a local feature, the radiused corner brickwork has now been altered
to a chamfered arrangement; the incorporation of decorative brickwork patterning to
increase the apparent scale of the ground floor windows on the proposed NW elevation is
also proposed.
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5.8

With regards the roof scape interest, the architect explains that,

“The proposed roofline is carefully set at the eaves of the Majestic Hotel which
corresponds to the second floor string course of the Town Hall. Our design approach is to
repair the urban grain sympathetically but to avoid competing with the rich detailing and
decorative roof scape on the listed buildings. Buildings on Duke Street exhibit a series of
parapets and whilst there may be pitched roofs behind the character is more of parapets.
The proposed parapet design mirrors this precedent. In our view the addition of any
further detail or fussiness at higher level is unnecessary since it would only serve to
confuse the architectural language and compromise its elegance.”
As such the roof scape element has been left as existing.
The Victorian Society
5.9 TVS did object the scheme, concerned that the new building would be harmful to the
setting of the II*-listed Town Hall and the Grade II listed Hotel Majestic, and would be
detrimental to the special interest of the Barrow Central Conservation Area. The specific
areas of concern were stated as: the non-alignment of the stringcourses on the
neighbouring Majestic Hotel (and indeed the Town Hall); increasing the height of what
appears an otherwise very meanly proportioned ground floor storey; improvements could
be made by extending the brick used elsewhere up to the level of the stringcourse on the
Majestic Hotel; articulation of the roofline would also seem both appropriate; and it was felt
that the metal cladding was an incongruous and uncontextual aspect of the scheme, one
that should be omitted.

Again, the architect responded to the comments. With regard to the alignment of the
stringcourses and the proportion of the ground floor storey, they explained that this is
driven by,
5.10

(the need for) “…floor levels appropriate to the intended use as a hotel and restaurant.
The string courses on the listed buildings would not relate to the proposed floor levels, and
more importantly, horizontal string courses would give the proposed building a horizontal
emphasis which would be at odds with the verticality of the Town Hall.”
The vertical emphasis and scale are key concepts of the design, incorporating a
subordinate role more in line with the normal characteristics of Duke Street which are
typically more normal in form and well structured, rather than competing with or
dominating the Town Hall and Majestic Hotel. The proposed design is intended to be
subservient to the listed buildings in massing and detailed façade treatment.
5.11

In response to the comment on the increased use of brick, a full height panel of
brickwork is now proposed as the separation piece at the junction with the Majestic Hotel,
in lieu of cladding. With regard to the use of metal cladding, the architect explains,
5.12

“Our design uses the cladding panels as a way of sub-dividing the elevation by colour and
texture, in much the same way as projecting bays and string courses are used on the
listed buildings. The cladding provides an area of emphasis for the corner of the building,
and breaks up the mass of the building. We considered that cladding panels reflect the
engineering sector of Barrow, while the grey colour of the cladding responds in a modern
way to the colour of the existing slate roofs.”
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Design conclusion
On such a subjective matter, it is always likely there will be conflicting views. Certain
aspects have been addressed where necessary, and this provides an improved aesthetic.
However, certain elements such as the ground floor proportions and the use of metal
cladding are more fundamental to the scheme, and any change would likely affect the
entire concept. The architect has justified their selection however, providing strong
arguments in support, rather than merely specifying any material.
5.13

It is my opinion that increasing the ground floor to the level of the stringcourses of the
adjacent buildings would result in the loss of the vertical emphasis, introducing a
horizontal bias. Whilst it may then align with the stringcourses, the loss of other design
elements as a result needs to be considered. There would effectively be two equally sized
elements to the Duke Street elevation/corner into Market Street. To retain the vertical
emphasis having done so would potentially require an additional storey, which then brings
into question the form of the building and its intended subservient role. The gain would
offset other areas such as the scale and form, which were fundamental elements to the
design as agreed in pre-application discussions.
5.14

The metal cladding whilst alien to the heritage buildings does help with a clear
delineation between old and new, rather than a ‘pastiche’ imitation. The introduction of a
full height brickwork panel where it adjoins the Majestic does help to graduate this
transition. Directly opposite the building is the white metal clad structure forming the
end/corner of ‘The Mall.’ This is an example of an unsuccessful use of metal cladding,
due to the homogeneous expanse of a stark, single colour with very little design feature in
between. This is not the case in this design, with a strong vertical emphasis provided by
the more appropriately coloured cladding and use of contrasting brick. In comparison with
The Mall, the extent of the cladding is limited, but is representative of it being a modern
building. A connection to the local shipbuilding industry has been expressed; similar
examples of such materials can be found in public art located within the same
conservation area on the Duke Street/Cavendish Street corner.
5.15

The contribution of the existing building also has to be considered, the scale of which
is less than the proposed building. This results in something of a disconnect in scale of
the two buildings it sits between, something better addressed by the proposal, particularly
with the enhanced scale where it turns the corner. This is also the case with regard to an
active street frontage. The main entrance of the Police Station is set back, accessed
through a form of undercroft, providing very little prominence on this busy section of town.
The proposal successfully addresses this, and ultimately provides a bolder, striking design
than the understated and now dated functional design found in the existing building.
5.16

On balance, the scheme as a whole is considered to visually enhance the
conservation area above the contribution currently made by the more understated existing
building. The use of certain materials is subjective, but is certainly not considered to be
detrimental and does create a clear break between old and new. It therefore does not
impact upon the setting of the adjacent listed buildings.
5.17
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Parking, access
The proposal features a small car park, in the general location of the existing yard
area of the Police Station, providing 17 spaces (after phase 2 is complete). It is accessed
from two locations; a revised access immediately adjacent to the existing Police yard
access and a second access from within the Majestic Hotel car park. Cumbria Highways
also raised a number of concerns, some which have been addressed including the
provision of 16 cycle spaces for customers and staff and the submission of an addendum
to the Transport Statement containing Vehicle Trip Generation data, which is now
accepted by Highways. Certain issues however cannot be as easily resolved.
5.18

5.19

Cumbria CC commented on 16/09/16:
•

The proposal relies on sustainable modes of transport to be used but no Travel
Plan has been provided.

In response the agent accepts that a condition will be imposed requiring the
submission of a Travel Plan. They commented that the management of travel
arrangements will be most effective if the Travel Plan is compiled once the operators have
undertaken a travel survey after an initial period of operation.
5.20

5.21

In response, Cumbria Highways stated on 15/11/16,
•

We accept that Travel Plan commitments can be secured by condition. The
applicant will need to enter into a suitably worded section 106 agreement, including
payment of £6600, to ensure that the Travel Plan is monitored and regularly
assessed.

This request for a legal agreement was received very late in the process, indeed after
the expiry of the original 13 week deadline (extended to allow for revisions and committee
determination). However, there is no apparent justification for requiring a commuted sum
based on consistency with other developments. For example, the Highways Authority
accepted that the Travel Plan for the new Police Station could be secured through a
planning condition rather than a Section 106 Agreement (as is being requested now).
This was for a site just over a mile outside of the town centre, with inferior public
transportation links. It also involved a greater number of staff than proposed at the hotel.
As such, on that basis it is not considered necessary or consistent to require a S106
Agreement, particularly when raised at such a late stage in the process.
5.22

Concern was raised with the proposed amendment to the bus stop, which has resulted
in much discussion. This element appears to have reached an impasse. The developer is
keen to retain the drop off point, which brings certain safety and logistical benefits, whilst
the County Council oppose it. The technical drawing appears to show it can be
accommodated, given the bus stop is to be extended. However, a 9m separation
requirement between buses has now been introduced; something the existing bus stop
cannot achieve. Approval of planning permission which includes this element does not
remove the need for the need for a Traffic Regulation Order/Section 278 agreement under
the Highways Act to allow for the proposed works within the highway. Refusal of planning
permission on this basis alone would not be possible as it relates to works in the highway
which would not ordinarily be subject to planning legislation/control. I see no reason to
delay the proposal for an area for which the Planning Authority has no control, and the
5.23
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separate legal agreement of the County Council would be required for the works which
they currently oppose. The matter therefore should be resolved between the two
concerned parties under the appropriate legislation.
•

We accept that due to the town centre location guideline levels of car parking
provision can be reduced. However, guideline levels suggest 185 car parking
spaces are required including 18 spaces for the 56 FTE employees. The applicant
is only proposing to provide 17 car parking spaces and needs to fully justify this
level of reduction or modify the proposal. If the applicant is relying on off-site car
parks to support their provision the applicant needs to show that they have the
support of the third party who operates these car parks.

The agent has stated that discussions are ongoing relating to the provision of some
managed contract car parking spaces within the adjacent Borough Council owned car
parks. Whilst this is welcomed, it cannot be insisted upon as Saved Policy E9 is clear that
where located within the Town Centre, development need not provide for its own parking
requirements. This is based on the sustainable location that is well served by public
transport. The same argument was considered in two recent hotel applications, The
Furness Railway (2014/0792) and Furness House (2015/0108). On both occasions it was
not considered necessary for on site parking to be provided given the local availability of
public car parking and the town centre location. The actual provision of 185 spaces on
site would be a challenge, as unless a compact, high-rise, multi-storey car park were
provided, there would be no room on site for the hotel.
5.24

Other issues
Drainage
The surface water SuDS strategy is to utilise below ground surface water attenuation
tanks. This method will slow the flow of water, provide storage where necessary, and
discharge to the surface water sewer at an appropriate agreed rate. The proposed SuDS
elements will also assist in reducing the peak surface water discharge. Details of the
maintenance are required by condition.
5.25

Bats
5.26 A daytime inspection for bats was undertaken, along with a desk study and data
search. The habitat around the site offers negligible foraging opportunities being heavily
urbanised. There is no connectivity between the site and higher quality foraging areas.
No indications of use of the site by bats were found during the survey. No specific
mitigation for foraging and commuting habitat is necessary as the habitat surrounding the
site does not change significantly.

Ventilation/plant
Rooftop plant is provided in the development, whilst extraction facilities will be required
for the restaurant (via condition). Standard noise conditions have been attached to ensure
their operation within acceptable limits.
5.27
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6. CONCLUSION
6.1 The proposed development will provide an active re-use of a currently vacant site
which occupies a prominent location within the town centre. It will create employment
opportunities and improve tourist/restaurant facilities within the town.
6.2 The design is considered to be both modern, with a strong distinctive appearance, and
respectful to the heritage assets it sits adjacent to. The use of modern materials, whilst
subjective, is considered appropriate to the area and provides a clear distinction between
old and new, without harming the setting of the listed buildings.
6.3 The town centre location provides a range of sustainable transport methods, which
removes the need to provide on-site parking, though a small car park is included.

Taking these factors into account, the redevelopment of the redundant Police Station is
welcomed, is considered to enhance the conservation area, and is considered to be
sustainable development.
6.4

RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the standard duration limit
and the following conditions:
2) The development must be carried out in accordance with the plans (listed below)
hereby approved as submitted with the application form dated 02/08/16.
SK02 P1 – Preliminary Access Layout
BPS-TOPO-001 rev A – Topographical Survey
PL-A-00001 rev A – Location Plan – Block Plan
PL-A-05000 rev B – Proposed Site Plan – Phase 1
PL-A-05200 rev B – Proposed Site Plan – Phase 2
PL-A-15000 rev F – Proposed Ground Floor Plan – Phase 1
PL-A-15200 rev D – Proposed Ground Floor Plan – Phase 2
PL-A-15001 rev D - Proposed First Floor Plan – Phase 1
PL-A-15201 rev D – Proposed First Floor Plan – Phase 2
PL-A-15002 rev D – Proposed Second Floor Plan – Phase 1
PL-A-15202 rev D – Proposed Second Floor Plan – Phase 2
PL-A-15003 rev D – Proposed Third Floor Plan – Phase 1
PL-A-15203 rev D – Proposed Third Floor Plan – Phase 2
PL-A-15004 rev B – Proposed Fourth (Plant) Floor Plan – Phase 1
PL-A-15204 rev A – Proposed Fourth Floor Plan – Phase 2
PL-A-15005 rev B – Proposed Roof Plan – Phase 1
PL-A-15205 rev A – Proposed roof Plan – Phase 2
PL-A-25000 rev B – Proposed Sections – Phase 1
PL-A-25200 rev A – proposed Sections – Phase 2
PL-A-30000 rev A – Existing Elevations 01
PL-A-30001 rev A – Existing Elevations 02
PL-A-35000 rev C – Proposed Elevations 01 –Phase 1
PL-A-35200 rev B – Proposed Elevations 01 –Phase 2
PL-A-35001 rev C – Proposed Elevations 02 –Phase 1
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PL-A-35201 rev B – Proposed Elevations 02 –Phase 2
PL-A-35300 rev C – Street Elevations – Phase 1
PL-A-35301 rev B – Street Elevations – Phase 2
PL-A-45000 rev B – Axonometric – Phase 1 and 2
PL-A-45001 rev B – Axonometric Overview - Phase 2
PL-A-45003 rev B – Axonometric Closeup - Phase 2
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) This consent for demolition shall not be implemented until a contract for the carrying
out of the works for redevelopment of the site as approved by this permission has been
completed, and a copy submitted to, and agreed by, the Planning Authority.
Reason
In order to ensure that the character and appearance of the Conservation Area is
preserved or enhanced, and to minimise any adverse impact upon adjacent heritage
assets the Planning Authority consider that the timeframe between demolition and building
works commencing should be minimised.
4) No development shall take place, including any works of demolition, until a
Construction Method Statement has been submitted to, and approved in writing by, the
local planning authority. The approved Statement shall be adhered to throughout the
construction period. The Statement shall provide for:
i. the parking of vehicles of site operatives and visitors,
ii. loading and unloading of plant and materials,
iii. storage of plant and materials used in constructing the development,
iv. the erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate,
v. wheel washing facilities,
vi measures to control the emission of dust and dirt during construction,
vii a scheme for recycling/disposing of waste resulting from demolition and construction
works.
viii the proposed hours of working
Reason
In the interests of minimising the impact upon local environmental amenity.
5) No development shall take place, including any works of demolition, until a
Construction Traffic Management Plan (CTMP) has been submitted to and approved in
writing by the Planning Authority. The CTMP shall include details of:
• the construction of the site access and the creation, positioning and maintenance of
associated visibility splays;
• access gates will be hung to open away from the public highway no less than 5m
from the carriageway edge and shall incorporate appropriate visibility splays;
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• retained areas for vehicle parking, manoeuvering, loading and unloading for their
specific purpose during the development;
• construction vehicle routing;
• the management of junctions to and crossings of the public highway and other
public rights of way/footway;
• the scheduling and timing of movements, temporary warning signs and
banksman/escort details.
Development shall be carried out in accordance with the approved Construction Traffic
Management Plan, any variations shall be reported in writing to the Authority.
Reason
To ensure the development can proceed without undue disturbance to local residents or
without adversely impacting upon the local highway network.
6) No construction works shall take place until samples of the external materials of
construction for the buildings and all hard surfaced areas have been submitted to and
approved in writing by the Planning Authority. The development shall be carried out in
accordance with the approved details and thereafter permanently retained.
Reason
To ensure a satisfactory appearance to the development, and to minimise its
impact upon the surrounding area.
7) No development shall commence within the site until the applicant has secured the
implementation of a programme of archaeological work in accordance with a written
scheme of investigation which has been submitted by the applicant and approved by the
Planning Authority. This written scheme will include the following components:
i) An archaeological evaluation;
ii) An archaeological recording programme the scope of which will be dependant upon the
results of the evaluation;
iii) Where significant archaeological remains are revealed by the programme of
archaeological work, a post-excavation assessment and analysis, preparation of a site
archive ready for deposition at a store approved by the Planning Authority, completion of
an archive report, and submission of the results for publication in a suitable journal.
Reasons
To afford reasonable opportunity for an examination to be made to determine the
existence of any remains of archaeological interest within the site and for the preservation,
examination or recording of such remains)
8) The Preliminary Investigation has identified potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
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Investigation and Risk Assessment shall be submitted to and approved by the Planning
Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
9) Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
10) The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Planning Authority, prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
11) In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Planning Authority. These shall be implemented prior to occupation of the development.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
12) The drainage for the development hereby approved, shall be carried out in
accordance with principles set out in the submitted Drainage Strategy & SuDS Statement,
ref no.2160048 Rev P2, dated July 2016 proposing surface water (max 16.4l/s)
discharging into the surface water sewer for any storm event which was prepared by
Elliottwood. Any variation to the discharge of foul water shall be agreed in writing by the
Local Planning Authority prior to the commencement of the development. The
development shall be completed in accordance with the approved details.
Reason
To ensure a satisfactory form of development and to prevent an undue increase in surface
water run‐off and to reduce the risk of flooding.
13) Prior to the commencement of the development a sustainable drainage management
and maintenance plan for the lifetime of the development shall be submitted to the
Planning Authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:
a. The arrangements for adoption by an appropriate public body or statutory undertaker,
or, management and maintenance by a Resident’s Management Company; and
b. Arrangements concerning appropriate funding mechanisms for its ongoing maintenance
of all elements of the sustainable drainage system (including mechanical components)
and will include elements such as ongoing inspections relating to performance and asset
condition assessments, operation costs, regular maintenance, remedial woks and irregular
maintenance caused by less sustainable limited life assets or any other arrangements to
secure the operation of the surface water drainage scheme throughout its lifetime. The
development shall subsequently be completed, maintained and managed in accordance
with the approved plan.
Reason
To manage flooding and pollution and to ensure that a managing body is in place for the
sustainable drainage system and there is funding and maintenance mechanism for the
lifetime of the development.
14) All future emissions vented to the ‘external environment’ from cooking processes
must be extracted through a properly designed and constructed exhaust ventilation
system, adequately filtered and discharged vertically at sufficient height, at least 1 metre
above eaves level, or incorporating adequate odour mitigation measures in the ventilation
extract design to prevent cooking odours being observed at any neighbouring properties.
Any exhaust gas flow must not be restricted by any plate etc at the outlet which might
affect dispersion. Details of the proposed system must be submitted to the Planning
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Authority for approval prior to construction and any proposed system must be adequately
maintained as such in perpetuity.
Reason
In the interests of the amenities of the occupants of neighbouring properties.
15) Noise from the development, including noise from the extraction equipment required
in the above condition, must not cause the existing background noise level (measured as
the LA90 (10 minutes) to be exceeded at any neighbouring noise sensitive locations. Any
tonal noise produced by the development would result in a 5dB addition to the particular
noise level (Definition in: Appendix E “Noise Procedure Specification, Publication 140”,
The Engineering Equipment and Materials User Association). [Note: the noise is
measured 3.5m from any reflective surface, other than the ground, at a height of between
1.2 and 1.5m.]
Reason
In order to protect nearby properties from noise and disturbance.
16) The development must be carried out in strict accordance with the guidelines detailed
in section 9.2.1.1Bat Roosts, of the Envirotech Bat Survey, dated 17th March 2016, carried
out at the Former Police Station, Barrow in Furness.
Reason
In the interests of nature conservation so as to safeguard recognised protected species of
wildlife.
17) No part of the development (including phase 1) shall be beneficially occupied until
cycle parking facilities for staff & visitors have been provided in accordance with the
details and position on drawing ref PL A 05200 rev B and thereafter permanently retained.
Reason
To ensure the promotion of sustainable means of transport in keeping with national
guidance and local development plan policies.
18) No demolition or construction works in connection with the development hereby
approved shall take place outside the following hours:
Limited Hours of any piling operations (if applicable) to:
8:00am - 6:00pm Monday to Friday ONLY
Limited Hours of noisy construction works to:
7:00am - 7:00pm Monday to Friday
8:00am - 1:00pm Saturday
No noisy activities on Sunday or Bank Holidays. Noisy Construction' is defined as audible
or perceived at any noise sensitive premises.
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Reason
In order to protect the amenity of nearby residents.
19) Occupiers of the development shall operate a Travel Plan. Prior to the beneficial
occupation of the development hereby permitted, the occupier shall submit such a Travel
Plan to the Planning Authority for its approval. The Plan shall identify the measures to be
taken to encourage the achievement of a modal shift away from the use of private motor
cars by employees to sustainable transport modes, and shall include the following;
(i)
(ii)
(iii)
(iv)

Targets for sustainable travel arrangements;
Effective measures for the ongoing monitoring of the Plan;
A commitment to delivering the Plan objectives for a period of at least 5
years from the first occupation of the development;
Effective mechanisms to achieve the objectives of the Plan by both present
and future occupiers of the development.

The site operator shall thereafter permanently implement the subsequently approved
measures, and provide the Planning Authority with an annual report reviewing the
effectiveness of the Travel Plan, including any revisions to its operation.
Reason
In order to aid in the delivery of sustainable transport objectives.
20) Prior to the beneficial occupation of any part of the development, a landscape
scheme for the site, showing the trees, shrubs and hedgerows, including verges and other
open spaces, together with details of any phasing of such a scheme must be submitted to
and approved in writing by the Planning Authority. The scheme shall be submitted on a
plan not greater that 1:500 in scale and shall contain details of numbers, locations and
species of plants to be used. All planting and subsequent maintenance shall be to current
British Standards.
Reason
In the interests of the visual amenities of the area.
21) No floodlighting or other form of external lighting shall be installed unless it is in
accordance with details that have previously been submitted to and approved in writing by
the Planning Authority. Such details shall include location, height, type and direction of
light sources and intensity of illumination. Any lighting, which is so installed, shall not
thereafter be altered, other than for routine maintenance which does not change its
details, without the prior consent in writing of the Planning Authority.
Reason
To minimise light pollution in accordance with Saved Policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the visual amenities of the area.
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PLANNING COMMITTEE
29th November 2016
PLAN NUMBER:

APPLICANT:

AGENT:

2016/0426

Mr Mark Charnley
Crooklands Garden Centre

Mr M Gadsden
M & P Gadsden Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Dalton and
Newton Parish Council

Barry Jesson
01229 876323

26/05/2016
STATUTORY DATE:
03/08/2016

LOCATION:
Crooklands Garden Centre, Ulverston Road, Dalton-in-Furness
PROPOSAL:
Retrospective application for the construction of detached extension to provide retail
space to ground floor with storage to first floor (amended plans showing revised
position).
SAVED LOCAL PLAN
POLICIES:
POLICY C2
New retail development will be permitted in town centres. Where it is demonstrated to be
justified for any retail development to be located out of a town centre the first alternative
should be an edge of centre site, defined as within 300 metres of the town centre, with an
out of town site being the least preferred option. Any retail development outside the town
centre, whether it be edge of centre or out of centre, must be justified by the applicant on
grounds of need. In the case of Barrow an edge of centre area has been allocated under
Policy C4 although other edge-of-centre developments will be permitted provided they
comply with the criteria of Policy C3.
POLICY C3
Developments creating new retail floorspace (including conversions) outside the town
centres that do not serve a local need or a special one, such as vehicle sales, that cannot
be met in the town centre:
a)

Must be accompanied by a Retail Impact Assessment and a statement from the
proposed retail operator of that development stating their firm intention to occupy
that space subject to planning permission being granted;

b)

Will be refused if they appear likely to prejudice the vitality or viability of the town
centre as a whole; and
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c)

Subject to (b) will only be permitted if they are situated in a location which is, or can
be made accessible by a range of means of transport other than the private car and
which will not add excessively to the need to travel by private car, as well as
satisfying other planning requirements, particularly with regard to the protection of
residential amenity;

POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY E9
All development should provide for its car parking requirements. However, within the
Barrow town centre block (indicated in Proposals map 4 and where A13, B7, C5, C6 & C7
apply) private parking provision will not be required on-site for residential or commercial
development. Parking within that area will only be available on-street or within publicly
provided off-street areas. This may require the payment of commuted sums towards the
cost of publicly provided parking in lieu of on-site parking provision. Development
proposals in the Barrow town centre block will further be considered having regard to the
level of public transport provision in the area and any improvements to that provision
proposed by developers.

SUMMARY OF MAIN ISSUES:
The application is retrospective as building work on the extension has continued prior to
any determination by this Authority despite the agent and applicant being made aware of
this fact. Parts of the existing building have also been converted to a furniture showroom
contrary to previous planning approvals.
The site is in an out of town location, hence it is important to establish whether a
“demonstrable need” has been shown given the unauthorised sales and development that
have occurred in the existing garden centre.
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The location of the extension has reduced the physical space previously used for
customer parking, but in itself generates additional parking requirements due to the
increased retail space created. On street parking is likely to occur as a result.
The space available for off-road servicing is significantly diminished and may lead to
conflicts with customer parking as well as general road safety.
Impact of the buildings appearance on the visual amenities of the area.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The development was advertised on site
The owner/occupiers of 1,2,3,4,5,6,7,8 Crooklands Industrial Estate, Ulverston Road
Dalton-in-Furness, Crooklands Nurseries, Ulverston Road, Dalton-in-Furness and Motor
Breakers Ulverston Road Dalton-in-Furness have been notified.
The Occupier, Forge Europa
“I am writing with regards to the above planning application at Crooklands Garden Centre.
Whilst I have no objection to the new building itself, I am writing to raise a concern about
the low number of on-site parking spaces. Currently at busy times visitors to the garden
centre park on Ulverston Road as there are not enough parking spaces. This causes the
potential risk of a traffic accident that needs careful consideration. I feel the application
should only go ahead if it includes the creation of some more on-site parking spaces. As it
stands, there are no additional parking spaces proposed in spite of the application wanting
to create more retail space. I also note that there are currently no disabled parking spaces
for visitors. I believe the application would be much better if it included provision for this.”
The Occupier, TSG, Barrow
“With then authority are pushing for retail and retailers of furniture to be in the central
business district. We would like to object to the idea of building cheap cow sheds and
turning them into retail spaces / furniture businesses when all other established retailers in
this sector are abiding to planning usages, correct location and procedures.
This is simply a garden centre and should not be allowed to build tin type pop up buildings
on the cheap to try and snatch business.
Instead of trying to build a structure out of town the business should look at redundant
buildings in the town centre when thinking about opening a furniture business and pay the
correct businesses rates based on location etc like the rest of us.”
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CONSULTATIONS:
Building Control Manager
“Building regulation approval required.”
Network Rail
“Network Rail would comment:
(1)
The developer/applicant must ensure that their proposal, both during construction, after
completion of works on site and as a permanent arrangement, does not affect the safety,
operation or integrity of the operational railway / Network Rail land and our infrastructure.
The works on site must not undermine or damage or adversely impact any railway land
and structures. There must be no physical encroachment of the proposal onto Network
Rail land, no over-sailing into Network Rail air-space and no encroachment of foundations
onto Network Rail land and boundary treatments. Any future maintenance must be
conducted solely within the applicant’s land ownership.
(2)
As the proposal includes works which may impact the existing operational railway, a
BAPA (Basic Asset Protection Agreement) will need to be agreed between the developer
and Network Rail. The developer will be liable for all costs incurred by Network Rail in
facilitating this proposal, including any railway site safety costs, possession costs, asset
protection costs / presence, site visits, review and agreement of proposal documents and
any buried services searches. The BAPA will be in addition to any planning consent.
(3)
The developer is to submit directly to Network Rail a Risk Assessment and Method
Statement (RAMS) for all works to be undertaken within 10m of the operational railway.
Network Rail would need to be assured the works on site follow safe methods of working
and have taken into consideration any potential impact on Network Rail land and
operational railway infrastructure. Review and agreement of the RAMS will be undertaken
once a BAPA has been set up between Network Rail and the applicant/developer. The
applicant /developer is to submit the RAMs directly to:
AssetProtectionLNWNorth@networkrail.co.uk
(4)
Any scaffolding which is to be constructed within 10 metres of the Network Rail /
railway boundary must be erected in such a manner that at no time will any poles
over-sail the railway and protective netting around such scaffolding must be
installed. The applicant / applicant’s contractor must consider if they can undertake the
works and associated scaffolding / access for working at height within the footprint of their
land ownership boundary. The applicant is reminded that when pole(s) are erected for
construction or maintenance works, should they topple over in the direction of the railway
then there must be at least a 3m failsafe zone between the maximum height of the pole(s)
and the railway boundary. “
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Environmental Health
“Thank you for your consultation on the above application. I have reviewed the submitted
plans and the site location and take note of the ‘Design and Access’ Statement Section 6
regarding contaminated land.
I have read my predecessors comments under application 6/09/1745/028 made on 26th
October 2009, in short the Phase 1 desk study carried out by Bleasdale Wand Ref:
1824.02.BFB, dated 31st August 2007, was in my opinion inadequate as a phase 1
especially in today’s standards. Despite this, there was enough information to determine
the application based on the fact that the development was complete and attached to the
existing build.
Although I have no objections to the development in principle and I respect the end use as
commercial, I am very uncomfortable accepting the previous Phase 1 Desk study for two
reasons:
1. The desk study is nearly 9 years old, 2. the desk study does not comply with
established procedures, most notable that of (BS10175 (2011) Code of Practice for the
Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Contaminated land requirements have changed and this site could still qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990, therefore in
direct conflict with planning policy.
Furthermore, ground gas potential has not been accessed, nor has asbestos
contamination potential.
In the absence of an appropriate contamination assessment, I would recommend
that conditions are imposed on any Planning Consent granted, based on the
following:
1.
The Preliminary Investigation has identified potential unacceptable risks, a
Field Investigation and Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation of
Potentially Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and
degree of contamination and must be undertaken by a suitably qualified
contaminated land practitioner. The results of the Field Investigation and Risk
Assessment shall be submitted to and approved by the Local Planning Authority
before any development begins.
2.
Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been
submitted to and approved in writing by the Local Planning Authority. The scheme
must include an appraisal of remedial options and proposal of the preferred
option(s), all works to be undertaken, proposed remediation objectives, remediation
criteria and a verification plan. The scheme must ensure that the site will not qualify
as contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use.
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3.
The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior
to occupation of the development.
4.
In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where
required by the Local Planning Authority, remediation and verification schemes shall
be submitted to and approved in writing by the Local Planning Authority. These shall
be implemented prior to occupation of the development.
5.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and approved
by the Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency, testing schedules, criteria
against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out
as per the agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.”
Environmental Health
“Further to the application for Crooklands Garden Centre the Environmental Health
(Commercial) Team have no comments to make”
Lindal and Marton Parish Council
“The Clerk reported that notification of a planning application, B16/2016/0426 had been
received too late for the agenda. A reply from the Parish Council was required within 21
days and the Chairman confirmed that the matter could be discussed under agenda item
8, planning applications relating to the Parish.
85/16 Planning applications relating to the Parish
B16/20160426. Revised siting of new building (retrospective) Crooklands Garden Centre.
It was PROPOSED by Councillor Howarth and SECONDED by Councillor Mrs Howarth
that the Council offer “no comment” on this application. Carried unanimously.”
Environmental Health
“Thank you for your consultation on the above application. I had previously consulted on
15th June 2016 with the below statement and proposed conditions which I would strongly
impose on the current application, but i would firstly point out the following comments.
Section 6 of the submitted ‘Design & Access’ statement alludes to a contamination
report being approved for previous development on site, however I would point out
the following important points:
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1. As a phase 1 report, the Bleasdale Wand Ref: 1824.02.BFB, dated 31st August 2007 is
‘wholly inadequate’.
2. To use this report as the sole basis to approve further development on this land is ‘folly’
and would not meet the legal test.
3. If the developer further ignores the reasons to provide a further land quality
assessment, this department has a duty to protect public health and may seek to pursue
this under the Contaminated Land Regime Part 2A.
I have read my predecessors comments under application 6/09/1745/028 made on 26th
October 2009, in short the Phase 1 desk study carried out by Bleasdale Wand Ref:
1824.02.BFB, dated 31st August 2007, and was in my opinion ‘inadequate’ as a phase 1
especially in today’s standards. Despite this, there was enough information to determine
the application based on the fact that the development was complete and attached to the
existing build.
Although I have no objections to the development in principle and I respect the end use as
commercial, I am very uncomfortable accepting the previous Phase 1 Desk study for two
reasons:
1. The desk study is nearly 9 years old, 2. the desk study does not comply with
established procedures, most notable that of (BS10175 (2011) Code of Practice for the
Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Contaminated land requirements have changed and this site could still qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990, therefore in
direct conflict with planning policy.
Furthermore, ground gas potential has not been accessed, nor has asbestos
contamination potential.
In the absence of an appropriate contamination assessment, I would recommend
that conditions are imposed on any Planning Consent granted, based on the
following:
1.
The Preliminary Investigation has identified potential unacceptable risks, a
Field Investigation and Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation of
Potentially Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and
degree of contamination and must be undertaken by a suitably qualified
contaminated land practitioner. The results of the Field Investigation and Risk
Assessment shall be submitted to and approved by the Local Planning Authority
before any development begins.
2.
Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been
submitted to and approved in writing by the Local Planning Authority. The scheme
must include an appraisal of remedial options and proposal of the preferred
option(s), all works to be undertaken, proposed remediation objectives, remediation
criteria and a verification plan. The scheme must ensure that the site will not qualify
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as contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use.
3.
The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior
to occupation of the development.
4.
In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where
required by the Local Planning Authority, remediation and verification schemes shall
be submitted to and approved in writing by the Local Planning Authority. These shall
be implemented prior to occupation of the development.
5.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and approved
by the Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency, testing schedules, criteria
against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out
as per the agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.
If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
Cumbria County Council 4/7/2016
“Thank you for your consultation on the above planning application for the ‘Construction of
detached extension to provide retail space to ground floor with storage to first floor’.
The premises host a well-established commercial property with good levels of accessibility
on the entrance to Dalton in Furness close of the public bypass. The construction of the
proposed building will also introduce a change in some of the business use on site,
however, this does not appear to be create significant intensification and will result in a
reduction of business hours as mainly reverting to daytime hours, as larger functions have
now ceased, therefore the existing access and parking facilities which will be retained are
sufficient.
It is considered that the proposal will be unlikely to have a material affect on existing
highway conditions. I can therefore confirm that the Highway Authority has no objection to
the proposal, however, I would recommend the following condition to be included in any
consent you may be minded to grant:
Full details of the surface water drainage system shall be submitted to the Local
Planning Authority for approval prior to development being commenced. Any
approved works shall be implemented prior to the development being completed
and shall be maintained operational thereafter.
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Reason:

In the interests of highway safety and environmental management.
To support Local Transport Plan Policies: LD7, LD8

Cumbria County Council Highways Authority 16/09/2016
“The Local Planning Authority considers that the proposed development does not
make adequate provision for the loading and unloading of goods vehicles within the
site and would therefore encourage such vehicles to park on the highway. In the
absence of adequate on-site parking space the proposed development would be
likely to result in vehicles being parked outside the site on the county highway with
consequent additional danger to all users of the road and interference with the free
flow of traffic.
To support Local Transport Plan Policy: LD7, LD8
The applicant proposes a further 12 car parking spaces and proposes to reduce the
2
2
service space available to serve 327m new A1 (Shops) use and 433m new B8 (Storage
or Distribution) use.
We object to this as an extra 100m2 of useable service space plus turning space for
the largest vehicle needed to serve the site is needed to serve the extra use, not a
reduction. A total of 244m2 of useable service space plus turning space is required for the
overall proposal including that existing which may have been available in the previous use
of the site where the temporary car park is shown but is not available in the proposed site
because the new building eats into it and the space in the car park is not useable as
service space because cars will have to manoeuvre within this space. The lack of such
service space may result in dangerous manoeuvres on the public highway, including
loading and unloading on the carriageway.
We also object because 20 car parking spaces plus 2 safe and convenient cycle parking
spaces are needed to serve the extra use but only 12 extra spaces have been provided.
The applicant must not rely on on-street car parking to support or compliment their car
parking provision.”
Cumbria Highways 9/11/16
“We gave those numbers in our previous response (an extra 100m2 of useable service
space plus turning space, 20 car parking spaces plus 2 safe and convenient cycle parking
spaces, are needed based on the additional use).
The applicant has come back saying that none of this is needed which we don’t agree with
and this seems to be backed up by your observations. Based on the application there is
327m2 new A1 use and 433m2 new B8 use* which is significant enough to need a TA. By
providing one the applicant may be able to justify what they are providing or it may show
that further mitigation is required and the applicant can amend their scheme accordingly.
The TA should consider the site as a whole, not just the new use.
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Negative impacts on the highway of a lack of car parking provision include
- stationary traffic queueing to get into the car park on a 60mph road and the
increased risk of collision and reduced visibility for pedestrians to cross the road,
not to mention the reduced road capacity this causes;
- cars parking on the highway with the same impacts associated with stationary
traffic on the highway as above;
- cars parking on the footway forcing pedestrians into the 60mph carriageway,
- vehicles parked indiscriminately reducing visibility at corners and access points and
blocking vehicular access.
This development relies on the car and there can be no justification for not providing the
appropriate level of car parking provision.
* If these figures are incorrect there is no better information available in the application. A
TA considering the site as a whole would determine exactly what is required.”
OFFICERS REPORT:
1. SITE AND LOCALITY
Crooklands Garden Centre (recently renamed to Charnleys Home and Garden) has an
out of town location at the northern end of Ulverston Road, close to the Melton Brow traffic
island junction connecting to the A590T. The section of road the business is accessed
from is subject to the national (60mph) speed limit. It is immediately adjacent to a motor
breakers scrap yard to the north, with the industrial units of Crooklands Business Park to
the south. Immediately to the rear of the site is a railway line. It is currently allocated
within a Local Employment Site within the current Local Plan, though is an established
Garden Centre use.

1.1

2. PROPOSAL DETAILS
This is a retrospective application for the construction of a detached extension to
provide retail space to ground floor with storage to first floor (amended plans showing
revised position).
2.1

The application as originally submitted was deemed invalid as works on site had
commenced with the building constructed further forward towards the road in a different
position to that applied for. The plans were amended to correct this, with further
consultation carried out in light of the revised positioning.

2.2

The intended use of the new build has also changed during the process. The original
statement of ‘Evidence to Accompany Town Centre Uses’ dated 9th June outlined that it
would be used to sell indoor and outdoor furniture, provide storage and offer opportunity
for the display of locally crafted items from 3rd party businesses. This was felt to be too
generalised as it strayed away from the consented garden centre use. Also it had not
been justified in light of the internal alterations to the main building (which is now selling
lounge and dining room furniture contrary to the previous planning approvals), which
offered space for the sale of those goods for which the extension was being built to
display . This Evidence statement has been revised to restrict sales within the new
building to garden centre goods and for storage.
2.3
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Work has continued on the building despite advice to the contrary given in July, when it
came to officer’s attention that work had commenced. Recent discussions with the
applicant and Building Control suggest further changes to the current plan will occur, as
the development has recently been refused approval under the Building Act. Other
associated work such as the resurfacing of the car park, the enclosure of a central
courtyard and the installation of a mezzanine level within the main building (to display
furniture) has also been carried out without planning consent. The Highway Authority are
currently investigating whether the drainage installed at the site entrance is sufficient to
prevent water from the car park discharging onto the highway.

2.4

3. RELEVANT HISTORY
1997/1018 - Establishment of a horticultural nursery enterprise involving the erection of
poly tunnels for the propagation of plants for the wholesale market.
2003/1190 - Extension to nursery to include garden centre for sales to the public, including
erection of a plant sales building, a storage building, out door display/sales area and car
park with new access onto a classified road
2008/1701- Erection of a new extension to provide additional sales area and new cafe
facilities (retrospective)
2013/0125 - Application to retain rear extension built in a revised form to that approved
under ref 2011/0567 and to be used for occasional use as a function room (south room) in
addition to the approved sales, display and storage uses (retrospective).
The original planning permission for the site, as a horticultural nursery serving the trade
market, dates back to 1997 with the principle of retail use as a garden centre being
granted in early 2004. Since that time there have been a number of extensions to the
centre, involving a diversification of the use and range of goods sold, including limited use
for functions such as parties. In relation to this, an extensive area of poly tunnels was
removed along the southern side of the site, to provide an enlarged, but unauthorised car
park. Whilst not approved, it did provide valuable off-road parking for the centre, which
reduced pressure for on street parking at busy times.
3.1

3.2 More recently, in addition to the functions, the garden centre has provided a children’s
soft play area (since found to be unauthorised) which has now been replaced by the
current extensive furniture sales, including the installation of a mezzanine floor. Both the
furniture sales and mezzanine floor are also unauthorised in terms of both Planning and
Building Acts.

4. RELEVANT POLICIES AND GUIDANCE
4.1 The approach of both Saved Policies C2 & C3 (and the NPPF) is to ensure the vitality
and viability of town centres as the main shopping destination, including conversions of
existing buildings. Whilst this application is specifically for a new building, it has to be
considered how this proposal integrates with the existing site. This is especially important
given the apparent breach of planning conditions in terms of the goods now sold within the
existing centre as it needs to be considered if there is a demonstrable need for the
additional retail floor space created by the extension.
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Saved Policy D21 requires proposals to relate to the existing context and scale,
including appropriate use of materials. As the building is retrospective, the external
appearance can readily be considered in this context. The main considerations relate to
the siting within the plot and the prominence this provides the building. It will be important
to ensure the materials are appropriate and respect the established developed area, but
also with due consideration of the wider rural setting. Previous submissions on adjacent
sites required the extensive use of local stone work in order to raise the design quality of
development on this important approach into Dalton town centre. The extension as built
only provides a low level plinth in such stonework along the front elevation.
4.2

Saved Policy E9 requires that all development provides for its car parking
requirements, as set out in the document ‘Parking Guidelines in Cumbria’. It has to be
considered if the additional floorspace proposed requires any additional parking capacity,
taking into account the loss of the ‘temporary car park’. Consideration to the parking
provision of the existing centre must be given when assessing if the site is capable of
accommodating the proposed extension.
4.3

4.4 Paras 14 and 17 of the NPPF, promote that the purpose of the planning system is to
contribute to the achievement of sustainable development. It states there are three
dimensions to sustainable development: economic, social and environmental. The
Government is committed to securing economic growth in order to create jobs and
prosperity. This is to be achieved by ensuring that the planning system does everything it
can to support sustainable economic growth and not act as an impediment to it. However,
it states that these roles/dimensions should not be undertaken in isolation, because they
are mutually dependent. The core planning principles contained within the NPPF also
emphasise the importance of securing good design.

5. PLANNING ISSUES
5.1 The application process has been complicated by the fact that the development is
retrospective, for both Planning and Building Regs, and the details have also changed
from what was initially submitted. Whilst the legislation directs that such applications are
handled in the same manner as a proposed development, it does have an effect on the
likely success of any negotiations given this can have direct cost implications to the
developer. It also has to be considered whether it is prudent to put the applicant to further
cost to address a minor change, if a larger issue, such as the principle of the scheme,
proves insurmountable and would result in refusal anyway. Furthermore other breaches
of planning control, including planning conditions relating the existing garden centre, have
come to light. As a result, such complications have resulted in a delay in reporting the
application to Members in order to allow full consideration of the circumstances.
5.2

Design & external appearance of new building

The detached structure sits alongside the existing garden centre, and is located on the
western side of the site. It is prominent in views from Ulverston Road. Prior to construction
the area was used for car parking, and prior to that it contained polytunnels related to the
growing/sale of plants. The original submission showed the footprint of the building set
further back into the site, though when work commenced the building was constructed
further forward. In terms of appearance, the building has a large footprint of 31.85m x
11.9m, providing an indicated 327m2 of retail space and 433m2 above, (which the
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applicant claims will be “storage space”) over two floors. The front elevation features a
dwarf stone wall, with cedar cladding above and a number of triple paned windows of
limited height, whilst the remainder is clad in metal sheeting. The building does serve to
screen the outdoor areas to the rear, which previously have had an untidy appearance.
The site frontage has also been landscaped to provide a better visual appearance. In this
sense the development is an improvement.
However, the southwest facing gable elevation and part rear elevation features
prominently in views when approaching from Dalton, in part due to the siting further
forward into the site but also due to the natural rise of Ulverston Road. This places the
building at a higher level than the neighbouring industrial units, increasing its prominence
and effective scale. These elevations are clad in light grey metal sheeting, in contrast to
the limestone facing which predominantly features in the adjacent industrial estate, and
considered more befitting of the rural location.
5.3

5.4 Given this siting, which has been undertaken with complete disregard to the need for
prior consent, the visual appearance is not considered to be sympathetic to the rural
location. Saved policy D21 states,

“Proposals that do not respect the local context and street pattern or the scale, height,
proportions and materials of surrounding buildings and development which constitutes
over development of the site by virtue of scale, height or bulk will not be permitted, unless
there is specific justification.”
Whilst prominent in certain aspects the proportions/scale could be mitigated with
sensitive use of materials. Dark green sheeting, typically with a dull/matt finish, has been
used in the previous extensions. Immediately following receipt of the application the agent
contacted the department stating that, in error, no colour had been specified on the plans;
it was agreed this could be conditioned to match the existing centre (dark green). This
may well have sufficed in the originally indicated location further back into the site.
5.5

5.6 However, due to the increased prominence of the revised position forward in the site, it
is now considered that as a minimum limestone facing to the southwest facing gable
would also be required, alongside dark green sheeting on other elevations. This is more
appropriate and would have been required either in the form of revised drawings, or by
condition in any approval to ensure a more sensitive and integrated appearance. Such
negotiation was again stunted by the fact that this element of work had in effect already
been completed.

Whilst in the wider context a minor concern, the surface water from the building is
stated as discharging to a soakaway, yet at present the front rain water pipe appears to
discharge directly onto the recently tarmacked car park. This will undoubtedly lead to
standing surface water which will result in a hazard for customers both on foot and in
vehicles and would need altering if any consent was to be given.
5.7

5.8

Need for additional floorspace and integration with existing centre

As detailed in the policy section, the Government places strong emphasis on economic
growth which is also a Council priority (‘Local Economy’). Wherever possible the Council
supports and actively encourages local businesses to expand and prosper. However, as
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stated this must not be in isolation at the expense of the other elements that facilitate
sustainable development.
Saved Policy C2 has a sequential approach to retail development, prioritising new retail
development in town centres, which reflected government guidance in the PPG of that
time. Successive guidance also upholds the importance of town centres as the focus for
retail activity. The NPPF adopts the sequential town centre first approach for new retail
development, with “edge of centre” locations as the fall back position and, only if suitable
sites are not available should out of centre sites be considered. Such policy primarily
applies to new development, and may not necessarily apply to the expansion of a
business that had previously been justified to locate in an out of town location.
5.9

However, whilst the building retrospectively applied for is seemingly in support of the
garden centre expanding, it cannot be ignored that this stems from the diversification of
goods sold within the main building, namely homeware and furniture, resulting in less
floorspace for garden centre goods. The café (approved in 2008/1701) has also been
expanded in size, with a doubling of the seating area, again reducing the amount of
“garden centre” floorspace.
The small original garden centre building, prior to being extended, did not limit the nature
of retailing to garden specific products. As a result, a limited area of the original garden
centre is/was permitted to sell such homeware and furniture, regardless of whether it is
befitting of a garden centre. This was to allow the enterprise some flexibility in selling other
goods but only in an ancillary role to the main function of selling plants and associated
garden goods.
5.10

However, the two extensions subsequently approved (2008/1701 & 2013/0125) were
subject to planning conditions which clearly did restrict the nature of goods to be sold. This
was required due to the large increase in floorspace and the intensification of use this
allowed. That decision followed contemporary policies that an unrestricted retail unit in an
out of town location, such as this one, would not be supported without a clear and
demonstrable justification for such a location showing that there were no other
sequentially preferable site that were available/viable. This sequential testing remains the
approach of both Saved local policies (C2 & C3) and the NPPF, in order to ensure the
vitality and viability of town centres; such policy also includes conversions. As no case
has been made or even been considered by the applicant, the furniture sales remain
unauthorised and therefore raise significant concern over the justification or need for the
expansion.
5.11

This displacement of space for the sale of garden centre goods resulting from
unauthorised furniture sales, was raised with the appointed agent; the justification
provided in the supporting information is that the building forms a reversion back to the
original use of the area – the sale of garden centre items, including outdoor items – plant
pots, pavers, aggregates etc, albeit in a building rather than an open air sales area. I do
not accept the validity of this argument. This open air sales area was previously removed,
and also unauthorised, to create additional parking due to the popularity of the enterprise;
any such reinstatement would require consent to allow consideration of the proposed
reconfiguration. It would also generate additional requirements for extra customer car
parking.
5.12
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That notwithstanding, the planning approval in 2003 (2003/1190) states that only the
extended area (the original garden centre building) shall be used as a garden centre. It
states that the original area defined in planning permission 1997/1018 (part of the area
subject to the application) must remain as a horticultural enterprise. (‘Horticulture’ is the
branch of agriculture that deals with the art, science, technology, and business of growing
plants). The purpose of the restriction was to protect established retail centres such as
Dalton and Barrow, in the absence of any supporting justification by the applicant. The
claimed reversion appears to be to a retail use that was not authorised to begin with, given
it is to sell outdoor garden products, such as plant pots, concrete slabs, timber and plants
rather than be used for horticultural purposes. In addition, the building has two floors,
which effectively doubles the floorspace available over any previous arrangement. The
form of the building also seems excessive for the sale of such items, the majority of which
are typically located in the open air in other retailers such as DIY chains, and is more akin
to higher value goods that require an indoors display.
5.13

As a result, the additional floorspace/building cannot currently be judged to be
essential to the operation of the business given a large proportion of the existing building
is being used for purposes not permitted and is therefore unlawful. If the unauthorised
sales ceased, either willingly, or as a result of a refusal of permission to relax the previous
consent (should it be applied for) or as required by an enforcement notice, there is no
apparent reason that the existing floorspace cannot be used for the sales claimed to be
associated with this current proposal, rendering the new build as unnecessary.
5.14

5.15

Parking and servicing

In discussions with the agent, it was clear they consider that the new building should be
assessed in isolation, separate from the retailing in the main building. However, as
detailed above it is unrealistic to do this when assessing the justification for the building.
In addition, the new building creates other logistical issues which need to be considered,
the primary ones being the parking and servicing arrangements.
Cumbria Highways also disagrees with the agent’s assertion that no additional parking
is required as all the applicant has done is revert back to the former use (sale of garden
products). The provision of an additional storey within the building for storage provides
additional floorspace over and above the previous arrangement. Whilst stated as storage,
this more likely helps facilitate the unlawful retail use of the existing centre by freeing up
more floorspace for the display of furniture. In assessing the proposed parking provision,
consideration has to be given to the wider use of the site, and the traffic arising from the
sale of unauthorised goods, including from additional floorspace i.e. the mezzanine floor,
created within.
5.16

The existing site plan shows there are 38 car parking spaces. The unauthorised car
park extension has now been lost as a result of the works (approx. 34 spaces lost).
Cumbria Highways has stated, in line with the ‘Parking Guidelines in Cumbria’, an
additional 20 car parking spaces would be required based solely on the stated floorspace
of the new build. The amended proposed plan shows a total of 46 spaces – an increase
of 8 when compared to the existing plan. This results in a clear shortfall of 12 spaces.
5.17
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However, the situation is actually worse than presented on the plans. The last
approval for the site (2013/0125) was based on the provision of a 41 space car park.
Therefore in reality a 61 space car park should be provided as an absolute minimum, not
the 46 spaces proposed. The shortfall is therefore 15 spaces. Due to the
commencement of works and positioning of the building further forward than anticipated,
there is no obvious location to now provide the additional spaces required.
5.18

The overall site is significantly short of parking when considered against the
guidelines. In addition this is exacerbated by its out of town location whereby the vast
majority of visitors are likely to be car borne, and the only alternative once the car park is
full, is for visitors to park on the road. At this point Ulverston Road is a unrestricted
highway with traffic passing at up to 60 mph. Any further development must therefore seek
to address the shortfall, not make it worse, particularly when the temporary car park
indicated on the plans is to be lost. Whilst previously unauthorised, this parking was
probably essential to the operation of the centre, whether in connection with a function
(usually out of store hours) or for customer parking.
5.19

With that in mind, it has to be taken into account that in addition to the loss of around
34 spaces, and the lack of provision for the new building, no parking provision has been
2
made for the installed mezzanine (approx. 210m ), or the enclosure of the central
2
courtyard (approx. 100m ), both of which provide additional A1 retailing space. Even if a
subsequent application were to be supported in principle for the furniture sales, a further
minimum of 16 parking spaces would be required for this additional floorspace – more if
there was an identified need to address any historic shortfall due to the intensification.
Combined with the 15 spaces already short from this proposal, the wider site is therefore a
minimum of 31 spaces short – a significant amount.
5.20

In addition to a parking shortfall, there is also a lack of useable servicing space.
Cumbria Highways has stated an additional 100m2 of useable service space is required,
plus turning space. The compact nature of the site again provides no obvious opportunity
to provide this. Servicing vehicles have limited space on site in which to manoeuvre, and
there is a potential danger from goods vehicles reversing into, or out of, the site entrance.
It may be possible to control this with a condition to allow out of hours servicing only,
though this raises questions over the enforceability of such a condition, particularly when
there are existing breaches of planning conditions throughout the site. A legal agreement
(Section 106) was discussed with the agent as a potential option, though with the other
policy and parking issues, there is little sense pursuing such a solution at this stage.
5.21

Aside from discussing purely numbers, Cumbria Highways has usefully outlined the
negative impacts on the highway resulting from a lack of parking provision. These include:
5.22

•
•
•
•

stationary traffic queueing to get into the car park on a 60mph road and the
increased risk of collision and reduced visibility for pedestrians to cross the road,
not to mention the reduced road capacity this causes;
cars parking on the highway with the same impacts associated with stationary
traffic on the highway as above;
cars parking on the footway forcing pedestrians into the 60mph carriageway;
vehicles parked indiscriminately reducing visibility at corners and access points and
blocking vehicular access to adjacent sites and junctions.
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Due to the out of town location, the development relies on a high proportion of
vehicular based custom. Cycle parking facilities could be required by any consent to
provide a sustainable alternative, though with the restricted space for parking it is not clear
where these could be accommodated and their use by customers given the nature of the
store is likely to be low. Cumbria Highways are clear that there can be no justification for
not providing the appropriate level of car parking and servicing provision, and outline the
dangers of not doing so.
5.23

In determining this application, it would be foolish to consider it in isolation and
discount the fact the existing centre is already short of parking spaces due, in part, to an
unauthorised increase in floorspace. To do so when parking provision for the proposed
building is also under specified, contrary to the advice of Cumbria CC Highways on safety
grounds, would be irresponsible. It is considered that alongside the concerns regarding
the need for the building, the lack of parking and servicing associated with the both this
development and wider site have resulted in an overdevelopment of the site, as there is
no space to provide proper levels of parking and servicing.
5.24

6. CONCLUSION
6.1. The application raises a number of difficult decisions for Members, but the fact that the
site operator has chosen to ignore Planning legislation, (as well as Building Regulations)
should not fetter the committee from determining the application in the normal way. It
remains that there are serious issues arising from the unauthorised sale of goods, which
may adversely impact upon the town centre, from the lack of suitable on site parking and
servicing, and from the shortcomings in the design of the building. Other site operators
have followed the legislation in order to achieve planning consent, there is no exception
for this particular applicant.
6.2. The Highway Authority has confirmed that the new building raises clear safety
concerns resulting from a under provision of customer parking and usable servicing space.
This, as already witnessed, will result in vehicles queuing to enter the site and ultimately
parking on the highway creating a severe hazard. This is made worse by the unlawful use
of the existing building, including the additional floorspace created which, in its own right,
requires yet further additional parking space.

The need for the building is also questionable given the extent of the unauthorised
sales of homeware and furniture which has become seemingly the main aspect of the
‘garden’ centre. If the lawful use of the existing building was reverted to, it is not clear why
the proposed floorspace could not be accommodated within.
6.3

The external appearance of the building requires refinement if it is to be acceptable
from a visual perspective. This is exacerbated by the decision to site the building further
forward without consent, which increases its prominence within the streetscene.

6.4

Taking these factors into account, the development is considered to be contrary to
saved local and national policy. Accordingly it cannot be considered to be sustainable
development, and should be refused planning permission. Due to the lack of parking and
associated safety concerns resulting from the arrangement, there is little alternative but to
recommend enforcement action is authorised for the removal of the building.
6.5
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In addition, given the sales of the goods in the existing garden centre are in breach of
the restriction stated within the conditions, enforcement action is also sought to ensure the
reversion of the main building back to its authorised use to sell garden centre products.
6.6

6.7

Expediency

It is considered expedient to take enforcement action to return the site to its lawful state
given the clear safety issues the overdevelopment of the site has resulted in. The
proposed development only adds to the parking shortfall already experienced. Failure to
take action could result in a severe accident or loss of life when it is considered the
section of road in question has a speed limit of 60mph and the development frequently
displaces vehicles onto the highway to park.
Furthermore, the unlawful furniture sales in the existing garden centre are in a location
and on a scale which, without a demonstrated case of need, are likely to harm the vitality
and viability of Dalton and Barrow town centres. It is therefore also considered expedient
to ensure the sales revert back to those specified in the planning consents, namely plants,
gardening equipment, garden furniture and accessories and for no other sales. This could
also require the removal of the mezzanine floor and enclosed courtyard given the
insufficient parking levels required for such an expansion. The site operator, by
commencing these works without either Planning or Building Reg approvals, has exposed
himself to the costs of carrying out these works, and the fiscal consequences of this
should not detract Members from taking any decision to enforce the legislation.
6.8

RECOMMENDATION:
I recommend that;
A) Planning permission is REFUSED for the following reasons:
1) The proposed development does not make adequate provision for the loading and
unloading of goods vehicles within the site and would therefore encourage such vehicles
to park on the highway. In the absence of adequate on-site parking space the proposed
development would be likely to result in vehicles being parked outside the site on the
county highway with consequent additional danger to all users of the road and interference
with the free flow of traffic. The proposal is therefore considered to be contrary to Saved
Policy E9 of the Barrow in Furness Local Plan Review
2) The need for the additional floorspace has not been demonstrated and is considered to
amount to an overdevelopment of the site. This results from the existing garden centre
floorspace selling goods for which no formal permission exists, and, in this out of town
location, for which no satisfactory case has been made to relax local policies or national
guidance found in the NPPF. It is considered that the existing floorspace could
accommodate the proposed sales if used for its lawful purpose, and there is therefore no
local or special need for the additional floorspace created by this building. The proposal is
therefore considered to be contrary to Saved Policy C3 of the Barrow in Furness Local
Plan Review.
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3) The external appearance of the building is not considered to respect the rural setting of
the location or the context of the adjacent development. This is by virtue of the
inappropriate use and colour of the metal sheeting specified, particularly on the roof and
south west facing gable elevation. This is pronounced by the siting of the building further
forward into the site than originally specified. The proposal is therefore considered to be
contrary to Saved Policy D21 of the Barrow in Furness Local Plan Review.
And;
B) That the Development Services Manager be authorised to take enforcement action
and any other legal proceedings deemed necessary to secure;
1) Removal of the building subject to the application and reinstatement of the site,
2) Cessation of the sale of furniture and other goods that are not permitted by virtue of the
planning approvals attached to the site.
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App. No.

Address

Description

2

2016/0630

31 Station Road,
Dalton-in-Furness

Conversion of existing photography studio
into a two storey dwelling house.

16

2016/0669

51 Thorncliffe Road,
Barrow-in-Furness

Conversion of existing outbuilding (former
coach house) from store to separate
dwelling. Works include addition of a single
storey entrance porch and maintenance work
to tree T1 as outlined in the accompanying
arboricultural report.

32

2016/0627

5 Inglewood, Barrow-inFurness

Two storey extension to rear and internal
alterations.

46

2016/0618

30 Hill Road, Barrow-inFurness

Single storey rear extension and alterations
to existing outrigger.

59

2016/0582

Former Barrow Police
Station, Market Street,
Barrow-in-Furness

Demolition of former police station. Erection
of a new 127 bed hotel and restaurant, with
associated parking, delivery area and hard
landscaping. The proposal includes an
interim phased completion (Phase 1) of 111
beds.

95

2016/0426

Crooklands Garden
Centre, Ulverston Road,
Dalton-in-Furness

Retrospective application for the construction
of detached extension to provide retail space
to ground floor with storage to first floor
(amended plans showing revised position).

