DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION

8th November 2016
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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8th November 2016
PLAN NUMBER:

APPLICANT:

AGENT:

2016/0683

Mr S. Davies

Mr S. Davies

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North + Lindal and
Marton Parish Council

Charles Wilton
01229 876553

12/09/2016
STATUTORY DATE:
06/11/2016

LOCATION:
The Plantation, Pit Lane, Lindal-in-Furness
PROPOSAL:
Removal of identified trees situated along the drive serving 1 & 3 The Plantation
subject of Tree Preservation Order 1984 No. 7
SAVED LOCAL PLAN
POLICIES:
No saved development plan policies in relation to applications submitted under a TPO.

SUMMARY OF MAIN ISSUES:
The application involves removing or thinning former coppice stools which are growing in
close proximity to neighbouring dwellings. The resulting risk out weighs the very modest
loss to the woodland character of the area which would arise from their removal.

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Application advertised on site.
Occupiers of Mount Pleasant, Chapel House, South View, 1, 2, The Plantation, Whitriggs,
Pit Lane, High Farm, 23, Cherry Tree Cottage, The Green, 2, 4, 6, Parkside Close, Lindalin-Furness. All informed.
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The Occupier, Woodlands, Mount Pleasant, Lindal-in-Furness
“Firstly, I find it strange that the occupant of number 18 Mount Pleasant has been
consulted about this application, and I have not, when my house is much closer to the site
in question. My garden and the upstairs rear windows of my house overlook the area
where trees are to be removed, whereas number 18 has no visibility of the site at all.
Similarly, I would expect the occupant of Pine View as an immediate neighbour to have
been consulted. I have no objection to the trees marked in orange next to the roadway
being thinned, particularly if they are diseased. However, I am concerned that this site is
being over-developed, and has already been cleared of many trees over the last few ears,
including a complete row of trees next to the boundary with Whitriggs. A number of new
buildings have recently been constructed within the woodlands at the Plantation and
behind Pipe View. I understand that these may be permitted developments, but there can
be no doubt that the character of the woodland has been significantly changed by the
erection of buildings, solid boundary fencing, and locked gates, when previously there was
simple post and wire fencing, no buildings, no locked gates, and the local children could
play amongst the trees. Surely the reason for the tree preservation orders in this case is to
protect the character of the area. Although this application seems benign, I am worried that
it will lead to further "permitted developments". Is there any guarantee that the 25% of
trees to be cleared will be spread evenly over the entire site, or will they be concentrated in
one area, thereby enabling further building work to take place?”
The Occupier, Whitriggs, Pit Lane, Lindal-in-Furness
“Several applications have been made in recent months concerning this site. They have
been refused in part because the site is the subject of Tree Preservation Order 1984 no. 7
whose general restrictions I support.
I live in the neighbouring property and I have claimed on several occasions that unless
steps are taken to manage this woodland it presents a clear and present danger. The
removal of trees would increase this danger. The best immediate course of action would
be to effect crown reductions on some of the trees.
The danger is clear from the frequent collapse of some of the trees, as far as I know
BBCouncil keeps no record of these falls and is not in a position to remedy the situation
because it has no evidence either of the falls or the heights the trees have reached in
competing for light. This could be remedied by drawing up a management plan.
I have been informed by the tree surgeon recently consulted by Mr Wilton that the removal
of any trees would increase the frequency of falls because the density of the trees reduces
the exposure of each one to the high winds experienced on this exposed site.
There is a need to be aware of the danger posed by tree falls in The Plantation to my
property and potentially my life. In addition the light to my property is reduced in summer to
an unacceptable level by some of these trees. The only solution is to reduce the crowns of
a specific set of trees, including the ones that would fall on my house and those
overhanging my property.
I do not object to the removal of some trees - I think they should be marked as part of any
permissions - but it is essential to my safety to carry out crown reductions before any
removals take place.
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If permission for removals is granted prior to reductions I shall appeal the decision on the
grounds that it violates not only the preservation order but also BBCouncil’s duty of care.
The Occupier, 6 Parkside Close, Lindal-in-Furness
“The 25% thinning includes the so called "compound area" between the track and pit lane
which has been subject to extensive thinning over the years and was subject to two failed
planning applications to build a bungalow.
I request that this area is excluded from tree thinning in any planning approval to avoid
additional tree removal.
Further more, as a condition of thinning elsewhere in the woods, it should be a
requirement to replant British tree species in the woods' less densely populated areas to
create an even tree density across the whole woods area.”
The Occupier, 2 Parkside Close, Lindal-in-Furness
“I wish to object to Planning Application ref B28/2016/0683
Although ten specific trees have been identified in the Application, the Application gives
the right to remove up to 25% of trees within the entire plantation.
Please refer to Planning Application B13/2015/0033 (Outline application with all matters
reserved for a proposed new dwelling) and the subsequent Appeal ref
APP/W0910/W/15/3035787.
That Application and Appeal were rejected substantially on the grounds of the need to
preserve the woodland. In rejecting the appeal, the Planning Inspectorate report refers to
“the value of the woodland” and in Paragraph 11 “.... I have found that as a result of the
proposed pruning works, the future pressures for the felling of trees and the erosion of the
countryside, the proposal would fail to preserve or enhance the character and appearance
of the (The Green) Lindal Conservation Area ….”
To allow 25% of trees to be felled would contradict the conservation principles so clearly
stated in both the Council and Appeal reports.
Whilst any woodland needs careful management, to allow uncontrolled removal of up to a
quarter of the trees over the entire plot is unacceptable unless, of course, the Council
invokes and enforces the Town and Country Planning Act 1990, Section 206, that requires
replacement trees to be planted.
If it is essential to prune or fell the identified trees for the benefit of the woodland, I strongly
urge that the Application be strictly limited to those trees only and the requirement for
replacement planting to preserve the number of trees on the site be enforced.”
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Letter from applicant amending application
“Just to confirm our telephone conversation today, I wish to amend the application for the
wood into two parts, the first being the trees marked with orange paint by the houses 1 and
3 which was agreed on site by Mr Wilton, the second the rest of the wood which is partly
copied to be marked also in paint at a later date, as we discussed today.”

CONSULTATIONS:
Forestry Commission
“I have no comments to add regarding the tree felling in the above application.”
OFFICERS REPORT:
1. SITE AND LOCALITY
1.1 The application relates to the woodland known as ‘The Plantation’. The Woodland is a
notable feature on Pit Lane and within the conservation area.

2. PROPOSAL DETAILS
The application has been amended significantly since submission. Originally the
application proposed to ‘remove up to 25% [of the woodland] for thinning to allow light to
woodland floor’.
2.1

2.2 The woodland is a former managed coppice which has developed a dense canopy.
However I considered that there was little detail on just what was proposed or the
justification for it. Based upon this lack of information I had indicated to the applicant that I
was unlikely to be able to support the proposal. This element of the application has been
removed.

This leaves the application seeking consent for the removal of a number of identified
trees running along the wood access road which also serves two dwellings, nos 1 & 3 The
Plantation’.

2.3

The application involves removing two regrown coppice stools which have grown to
approx. 7m high and thinning two more stools by reducing the number of stems from four
to two.
2.4

3. RELEVANT HISTORY
3.1

2012/0607 Felling of 30 leylandii – approved

3.2

2013/0022 Crown reduction of one sycamore – approved

3.3

2013/0023 Removal of a single limb of one willow tree - approved

3.4

2015/0033 Erection of a dwelling (outline) – refused appeal dismissed
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4. RELEVANT POLICIES AND GUIDANCE
4.1

No saved development plan policies in relation to applications submitted under a TPO.

4.2

National on line Planning Practice Guidance however advises as follows:
How does the local planning authority consider an application?
If the authority did not visit the site before the application was made then an officer
should do so at this stage.
The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent.
When considering an application the authority is advised to:
assess the amenity value of the tree or woodland and the likely impact of the proposal
on the amenity of the area;
consider, in the light of this assessment, whether or not the proposal is justified, having
regard to the reasons and additional information put forward in support of it;
consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions;
consider whether any requirements apply in regard to protected species;
consider other material considerations, including development plan policies where
relevant; and
ensure that appropriate expertise informs its decision.
Authorities should bear in mind that they may be liable to pay compensation for loss or
damage as a result of refusing consent or granting consent subject to conditions.
However, if the authority believes that some loss or damage is foreseeable, it should
not grant consent automatically. It should take this factor into account alongside other
key considerations, such as the amenity value of the tree and the justification for the
proposed works, before reaching its final decision.
[Revision date: 06 03 2014 Paragraph: 091 Reference ID: 36-091-20140306

5. PLANNING ISSUES

5.1 In line with National Planning Practice Guidance sets down the structure for decision
making which Council’s are expected to follow. I can advise as follows:
5.2

The trees have been inspected.

5.3 The works are not considered to be exempt from consent under the preservation order
as they do not meet any of the stated exemptions.
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5.4 The woodland has significant amenity value representing an important feature in the
street scene and the conservation area. The trees subject of the application can be viewed
from Pit Lane on the far side of 1 & 3 The Plantation. Here they are located at the base of
the steep, wooded hillside and are seen against the back cloth of the wider woodland.
5.5 The effects on amenity will be modest. This is because in public views it will difficult to
distinguish the trees to be lost from the wider woodland.

The application contains little justification for the work other than a statement that the
trees have decay at their base.
5.6

5.7 The trees are separated from 1 & 3 The Plantation by the width of the single track
shared drive. Due to the woodland behind them they are growing forwards towards the
houses and are located in very close proximity to them. Were they to fail they would be
likely to fall onto either the access road, car parking or the houses themselves. The multi
stemmed growth of the trees from previous lop points also creates a weaker junction than
natural growth. This increases their vulnerability to failure rather than the claimed decay,
which has not been verified, and their diagonal growth also increases the risk of failure.

The NPPG requires consideration to be given to protected species. No adverse impact
is expected given that no trees are proposed to be felled are slender specimens at the
edge of the wood with no particular ecological features.
5.8

National guidance also requires that appropriate expertise informs its decision. The
issues raised are considered sufficiently straightforward for the matters can be appraised
by the case officer rather than commissioning work from an arborical consultant.
5.9

5.10 The national guidance draws Council’s attention to their liability to pay compensation
for loss or damage where consent is refused. Any claim must exceed £500.

In addition to the National Planning Practice Guidance the requirements of the Town
and Country Planning (Tree Preservation)(England) Regulations 2012 should be noted. At
Regulation 17 (3) it states:

5.11

Where an application relates to an area of woodland, the authority shall grant consent
so far as accords with the practice of good forestry, unless they are satisfied that the
granting of consent would fail to secure the maintenance of the special character of the
woodland or the woodland character of the area’.

5.12

Re planting is not required due to the numbers of trees and their density which would
remain. The felled stools are also likely to regrow.

5.13

5.14 The main focus of the representations relate to the 25% thin of the woodland which is
no longer subject of this application.
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6. CONCLUSION
6.1 The application involves removing or thinning former coppice stools which are growing
in close proximity to neighbouring dwellings. The resulting risk out weighs the very modest
loss to the woodland character of the area which would arise from their removal.

RECOMMENDATION:

I recommend that consent be GRANTED subject to the following conditions:
1) The works shall be carried out in accordance with the application dated the 12/09/2016
as amended by letter dated 21/10/2016 to limit the work to the marked trees adjacent to
the shared drive and excluding the wider woodland.
Reason
Insufficient justification was put forward for the works within the wider woodland .
2) This consent is valid for a period of two years expiring on the 9th November 2018.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation)(England)
Regulations 2012.
3) The works for which consent has been granted may only be carried out once.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation)(England)
Regulations 2012.
_______________________________________________________________________
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0673

Mr & Mrs S Smith

WARD/PARISH:

CASE OFFICER:

M. E. Jones
Planning & Design Service
DATE RECEIVED:

Newbarns

Jennifer Dickinson
01229 876375

06/09/2016
STATUTORY DATE:
31/10/2016

LOCATION:
78 Flass Lane, Barrow-in-Furness
PROPOSAL:
Two storey side pitched roof extension and minor works.
SAVED LOCAL PLAN
POLICIES:
POLICY B16
For single or two storey side extensions that would, if repeated in a street, convert a row of
properties into a terrace, the Authority will require the design to overcome this effect.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.

SUMMARY OF MAIN ISSUES:
A representation has been received concerning the potential terracing effect from the
proposal.
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NON MATERIAL CONSIDERATIONS:
Boundary issues

REPRESENTATIONS:
The occupiers of 76, 80 Flass Lane, 11, 13 Minster Lane, Barrow in Furness all informed.
Site notice displayed expiring on 30.9.16.
The Occupier, 80 Flass Lane, Barrow-in-Furness
Please find attached concerns regarding 2 storey extension to 78 Flass lane
The letter I received is dated 9th Sept, my reply is 18th Sept, within the 21 day you require
Please address these concerns and reply asap.
“Please consider my concerns on the following:a. The new build will be two storey, built on the boundary line, if I decide in the future
to extend my house then both houses will meet at the boundary therefore making all
4 houses linked and not semi-detached, how will this work?
b. The guttering on the roof will be overhanging my land, which will prevent any plans
in the future for us to carry out an extended build up to the boundary line
c. I notice that there is a 180 overhang on the foundations, indicating that my Block
Paving, Patio and current fence will be disturbed; will they be put back to status
quo?
d. I believe that to build a two storey building, scaffolding will have to be erected.
Looking at the plans, they will be on my land for a long duration. This will not
provide a secure fence for my 2 dogs and I would also have to allow workmen on
my land.
Please respond you have received this concern.”
Comments from 80 Flass Lane, Barrow
“Thank you for your response
At present there are 4 houses, (76, 78, 80 and 82 Flass lane) that make up 2 semidetached buildings If 78 is allowed to build a 2 storey extension on the boundary line, and
in the future number 80 (my house) does, that will link all 4 houses together and render
them linked not semi-detached.
Is that acceptable to the Planning Department? I for one, would not like that to happen.
A solution is to build the extension short of the boundary line, therefore in the future, if I
extend then the 4 houses will still be semi-detached. What are your thought? Could you
put this to the planning department?”
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CONSULTATIONS:
Comment from Building Control
“Building regulation approval required for the proposed works.”
OFFICERS REPORT:
1. SITE AND LOCALITY
The site is a semi detached property positioned on the western side of Flass Lane. The
property style has a stepped front gable wall which extends forward by approximately 1m.
The nature of the locality is one of semi detached properties erected in the 1930’s with a
mix of property types and position. To the rear there is a mix of boundary fencing and
planting.

1.1

2. PROPOSAL DETAILS
The proposal is for the erection of a two storey side extension providing store on the
ground floor and bedroom and en-suite on the first floor. The first floor is to be set back
from the front elevation of the property by a total of 1.5m when measured to the front
gable.

2.1

3. RELEVANT HISTORY
3.1

1983/0223 - Side garage and rear kitchen extension

4. RELEVANT POLICIES AND GUIDANCE
4.1 B16 – Terracing effect
D21 – Design
NPPF para 14 and 17 – Core Planning Principles

5. PLANNING ISSUES
5.1 A representation has been received from the neighbour relating to issues concerning
building up to the boundary. These are civil matters to be resolved between the parties
concerned. The impact of the design on the street scene is a matter for consideration.
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5.2 When visiting the site there are differing semi-detached property types on this section of
Flass Lane set slightly forward and back from one another. This property type consists of
a gable projection of approximately 1m from the front elevation of the property. The
design of the proposal with the upper floor set back from the front elevation wall by a
further 500mm is sufficient to introduce a stepped appearance to the site and mitigate any
perception of potential for terracing effect in the future. Local plan policy B16 requires that
this is taken into consideration. There are is a similar example to this proposal at 84 Flass
Lane.
5.3 In terms of impact on the driveway, the proposal is similar to the existing garage on site
and will provide a resulting driveway of approximately 10m which is sufficient to park a
vehicle and access the garage.
5.4 There should be no impact on residential amenity from this proposal. The site
orientation runs from east to west. This proposal is positioned alongside the property and
as a result there should be no impact on light from the proposal. There are no openings
facing towards the neighbour to the south which is an improvement to the current situation
on site. The distance between properties to the rear of the site is in excess of 21m away
which will ensure privacy is protected along with the boundary treatments at ground floor
level.

Visually, the design of the extension with the canopy roof above the porch and garage
and the set back from the front elevation of the upper floor of the proposal is considered
acceptable. The use of matching materials will ensure the integration with the host
property of the development and this is therefore considered to accord with policy D21 and
the NPPF.
5.5

6. CONCLUSION
The application accords with both local and national policies and is considered
acceptable.
6.1

RECOMMENDATION:

I recommend that planning permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
2) The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as MEJ/2016/171/003, 004, 005 Issue 2,
006 Issue 2, 007, 008 Issue 2, 009 Issue 2, 009A and defined by this permission, and
notwithstanding the provisions of the Town & Country Planning (General Permitted
Development) Order 2015 (or any Order revoking or re-enacting that Order with or without
modification), there shall be no variation without the prior written consent of the Planning
Authority.
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Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) The materials to be used in the construction of the external surfaces, including walls,
roofs, doors, and windows, of the extension hereby permitted shall be of the same type,
colour, and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development and to minimise its impact upon
the surrounding area.

Page 14 of 43

Page 15 of 43

Page 16 of 43

Page 17 of 43

Page 18 of 43

Page 19 of 43

Amended Plan 26.10.16
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Amended Plan 26.10.16
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Amended Plan 26.10.16
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0595

Mr G E Appleby

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hawcoat

Barry Jesson
01229 876323

05/08/2016
STATUTORY DATE:
16/10/2016

LOCATION:
Land At Gillswood Bungalow, Park Road, Barrow-in-Furness
PROPOSAL:
Conversion of former Visitor Centre into a dwelling
SAVED LOCAL PLAN
POLICIES:
POLICY B10
Outside the settlements of Barrow, Dalton and the development cordons of villages listed
in Policy B13, new residential development will only be permitted where it can be justified
in accordance with Annex A of Planning Policy Statement 7 or revisions thereof. In
addition the conversion of agricultural and other rural buildings to residential
accommodation will not be permitted, unless the accommodation is to be occupied by
those whose primary employment is in agriculture or forestry where a dwelling is essential
for the working of a farm or woodland and there is no other suitable accommodation
already available at the holding: or
a)

The applicant has made every reasonable attempt to secure suitable business reuse and the applicant is supported by a statement of the efforts which have been
made, the minimum of which must include the premises being advertised, at a
realistic price, for a minimum of 12 months, that no reasonable offer has been
refused and that evidence is provided to show the property has been advertised
on the open market at four times in local media at roughly equal periods over the
year; or

b)

Residential conversion is a subordinate part of a scheme for business re-use; and

c)

The building is served by satisfactory access; and

d)

The scale of the conversion is appropriate to the building, its character and
location.
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SUMMARY OF MAIN ISSUES:
The impact of an isolated dwelling in the countryside in contrast to the benefits of
converting a disused building which if left will fall into further disrepair.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
CONSULTATIONS:
Building Control
“Building regulation approval required.”
Environmental Health
“Thank you for the above consultation. I have had a look at the above application and the
submitted documents. After great deliberation, I do not wish to place any conditions on this
application at this time.”
OFFICERS REPORT:
1. SITE AND LOCALITY
The building subject to the application is located within the wider farm holding, accessed
from Park Road. Within the site is an existing agricultural workers dwelling, a double
garage and the former visitors centre which ceased operation in approximately 2005. To
the west of this is the primary agricultural/farm buildings, which benefit from a separate
access further along Park Road. The visitor centre is not in active use, and is surrounded
by farm related storage which provides a somewhat untidy appearance. The site is well
screened by mature trees, and is not readily visible from the majority of public vantage
points.

1.1

2. PROPOSAL DETAILS
2.1 Conversion

of former Visitor Centre into a dwelling.

3. RELEVANT HISTORY
3.1 1988/0778 - Agricultural worker's dwelling and visitor centre with septic tank drainage,
approved.
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3.2 1989/0894 - Approval of reserved matters 88/0778 - Farm visitor centre and agricultural
work's dwelling, approved.

1993/0598 - Retrospective application for amended position and design of farm visitor
centre, approved.
3.3

4. RELEVANT POLICIES AND GUIDANCE
Saved Policy B10 requires new residential development located outside of settlements
to be justified in accordance with Planning Policy Statement 7 (PPS7). However, PPS7
has been revoked, though is replaced by guidance within the National Planning Policy
Framework. This provides much less detail than before, and does introduce the possibility
for conversion of a disused building. B10 also requires the retention of a suitable business
re-use as part of any residential conversion; this brings into question its conformity with the
NPPF as this is not a requirement nationally, as seen below.
4.1

4.2

NPPF 55

To promote sustainable development in rural areas, housing should be located where it will
enhance or maintain the vitality of rural communities. For example, where there are groups
of smaller settlements, development in one village may support services in a village
nearby. Local planning authorities should avoid new isolated homes in the countryside
unless there are special circumstances such as:
 the essential need for a rural worker to live permanently at or near their place of
work in the countryside; or
 where such development would represent the optimal viable use of a heritage asset
or would be appropriate enabling development to secure the future of heritage
assets; or
 where the development would re-use redundant or disused buildings and lead to an
enhancement to the immediate setting; or
 the exceptional quality or innovative nature of the design of the dwelling.

5. PLANNING ISSUES
5.1 In essence the application involves the creation of a new dwelling in the countryside,
remote from facilities. Whilst is does sit in close proximity to an existing dwelling, it is
restricted for occupation only by agricultural workers, one of the primary reasons for
allowing isolated dwellings in the countryside. The main consideration is whether the
conversion of the former visitors centre to a dwelling is contrary to current planning policy.

Policy assessment
5.2 The starting point for consideration is Saved Policy B10. This requires new residential
development located outside of settlements to be justified in accordance with Planning
Policy Statement 7 (PPS7). PPS7 has been revoked, replaced by the NPPF, though this
provides much less detail than before, and does introduce the possibility for conversion of
a disused building.
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5.3 And it is this point which brings into question the conformity of B10 with the NPPF, as it
states that the conversion of agricultural or other rural buildings to residential
accommodation will not be permitted, unless the accommodation is to be occupied by
agricultural or forestry workers. The only exception within the policy is where marketing
has been undertaken or the conversion is sub-ordinate to suitable business. The NPPF
has no requirement to market or retain any form of business re-use where “the
development would re-use redundant or disused buildings and lead to an enhancement to
the immediate setting”. This alone is regarded as a special circumstance which can permit
an isolated home in the countryside.

Another consideration is the recently introduced ‘Prior Notification for Prior Approval for
a Proposed Change of Use of Agricultural Building to a Dwellinghouse’. For qualifying
agricultural buildings, this process allows their conversion to dwellings. The government
advice on handling such notifications has been clarified to ensure the sustainability of the
location is not taken into account in their determination. Whilst this building may not be
considered an agricultural building, there has been a demonstrable policy shift, and to
some extent relaxation, when considered against the former PPS7 approach, and Saved
Policy B10. For this reason it is considered that B10 does not fully conform to the aims of
the NPPF, and therefore has only very limited weight in any decision with regards to the
conversion of existing rural buildings.
5.4

Indeed, this is reaffirmed in the Barrow Borough Council Local Plan Publication Draft
July 2016, Policy H5, Residential Development in the Open Countryside. Whilst this does
not yet form Council Policy, it is a good indication of the likely direction of such policies,
particularly as they have been drafted following the introduction of the NPPF. Within H5
there are multiple sections: Rural Workers Dwellings (new build); Replacement Dwellings;
Temporary Accommodation; and finally Conversions, reproduced below.
5.5

Conversions
4) Conversion of redundant or disused buildings will be permitted provided that:
a) The application is accompanied by evidence that the building is structurally sound;
b) The development would lead to an enhancement of the immediate setting of the
building;
c) The development is of a high standard of design appropriate to the character of the
host building and the open countryside location; and
d) The development would be able to access the road network without the need to
construct access roads, the nature of which would have an unacceptable impact on
the landscape.
As can be seen, there is no requirement for any retention or inclusion of a suitable
business use to form part of any residential conversion, or any requirement for it to be
required for the housing of a countryside worker.

5.6
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Assessment of physical conversion
5.7 Given its original use, the former visitor centre is of a modern habitable design with
upvc windows and cavity walls etc, and has the appearance of a dwelling. Whilst certain
upgrading may be required under the Building Regulations, the development does not
require any significant rebuilding that, for example, an agricultural barn would. Whilst the
draft policy requires evidence of this, the current policy does not – irrespective this is not a
common building and certainly is not the type the draft policy is aimed at, which typically
will be much older and have previously been used for housing livestock or machinery.
This particular building already has the appearance of a dwelling, and will remain as such.
5.8 Saved Policy B10 requires the building be served by a satisfactory access and that the
scale of the conversion is appropriate to the building, its character and location. The
access remains as that used to serve the existing dwelling and the former visitor centre,
which is direct from Park Road. It is not considered the development will have a material
impact on the highway network, given the potential vehicular movements associated with
the approved use. The access is therefore considered sufficient to meet the needs of the
dwelling.

The scale of the conversion remains as at present, as no increase in footprint is
proposed. An expansion into the roof space is proposed to provide additional bedrooms,
though this has little impact on the external appearance. It thereby has no effect on the
character of the building or indeed the location, which is highly screened in any case. The
indicative curtilage is not considered excessive, providing sufficient parking and turning
space, amenity space including the retention of the drainage field from the existing septic
tank.
5.9

No assessment of the drainage capacity has been submitted however. Whilst the
existing building already has foul drainage provision (bathrooms/kitchen) it is not clear if
the previous requirements are the same/similar extant as that proposed, or whether the
use as a dwelling will be a significant intensification. As such a condition requiring an
assessment has been attached, with a view to upgrade to a more environmentally
responsible Pack Treatment Plant if the existing septic tank is found to be insufficient.
Surface water remains as existing, with no change to the roof surface, discharging to
existing soakaways.
5.10

5.11 The draft policy requires the proposal to enhance the immediate setting of the building.
Whilst not currently local policy, it is an exception found within the NPPF (55). Ordinarily
such conversions are refused where they are located in isolated locations, as detailed
earlier in this report. However, this proposal is likely to result in an enhancement of the
immediate setting as the visitor centre is currently disused and surrounded by farm related
storage, having a generally untidy appearance. This would not likely result if the building
was in active use, particularly as a dwelling, as if it did it would be undesirable for the
occupants. Approval would also prevent the building falling into disrepair, potentially
becoming more unsightly in the future. The building itself will remain effectively as is, but
by being occupied it is much more likely the curtilage will be maintained along with the
physical building with ongoing maintenance etc.
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6. CONCLUSION
The development would lead to an enhancement of the immediate setting of the
building and prevent any further deterioration; in such cases Local planning authorities can
make exceptions to the general avoidance of new isolated homes in the countryside. The
building is also of modern appearance and easily capable of conversion, perhaps an
unintended legacy of granting permission for a permanent building for an
unproven/established use in the visitor centre. Recent policy and Statutory Instrument
changes have provided a greater emphasis on allowing such conversions in the
countryside; this proposal is within the general ethos/aims of this policy shift.

6.1

RECOMMENDATION:

I recommend that planning permission be GRANTED subject to the standard duration limit
and the following conditions:
2) The development must be carried out in accordance with the plans (drawing numbers
GF/01, 02, 03 & 04 ) hereby approved as varied by Condition No. 3 below as submitted
with the application form dated 05/08/16.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) Prior to commencement of the development, details of the location and design of the
proposed method of sewerage treatment must be agreed in writing with the Planning
Authority. If the existing Septic tank installation is to be retained, its suitability and capacity
must be fully demonstrated taking into account the intensification of use brought about by
the approved dwelling. The agreed method of treatment must be constructed in
accordance with the agreed details before any beneficial use of the development.
Reason
In order to control environmental pollution.
4) Drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system.
Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
5) Any proposed hard standing within the indicated curtilage of the dwelling hereby
approved must be constructed from permeable materials with an appropriate sub-base
construction to allow natural drainage.
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Reason
In order to ensure that the site is adequately drained.
6) Notwithstanding the provisions of the The Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking and re-enacting
that Order with or without modifications), nothing in Article 3, or Schedule 2 to that Order,
shall operate so as to permit, within the area subject to this permission, any development
referred to in Part 1, Classes A, B & E of the Second Schedule to the Order and no such
development shall be carried out at any time within that area without the prior grant of
permission by the Planning Authority.
Reason
In order to ensure control over future development due to the isolated location of the
dwelling and the associated potential to impact upon the surrounding countryside.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0302

Mrs J Fisher

Mrs J Fisher

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Barry Jesson
01229 876323

12/04/2016
STATUTORY DATE:
02/10/2016

LOCATION:
Cavendish Street (land at), Dalton-in-Furness
PROPOSAL:
Outline planning permission for a 3-bed two storey house with garden and parking
provision on the land.
SAVED LOCAL PLAN
POLICIES:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)
Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
SUMMARY OF MAIN ISSUES:
Adequacy of access and affect on the amenities of the surrounding area.
NON MATERIAL CONSIDERATIONS:
Party wall issues.
REPRESENTATIONS:
Advertised on Site
Occupiers of Thomas's Bakery, 3, 5, 7, 9, 11, Broughton Road, 32, 33, Devonshire Street,
19, 20, Cavendish Street, Chapel Street Infant School, Chapel Street, Dalton-in-Furness.
All informed.
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The Occupier, 20 Cavendish Street, Dalton-in-Furness
“This piece of land has at present a large overgrown tree which already cuts out any light
from my house and garden for approx. 2-3 hours during the afternoon, and I can only grow
shade loving plants, it is certainly no good for sitting out in should I want to. I feel the
erection of a two storey building will make this even worse and for longer daytime periods.
Also access to the property will be limited, as the front street to Cavendish Street is an
unmade road and not suitable for vehicles the only access for deliveries, maintenance or
emergency vehicles is the rear, which is also limited, there are frequently delivery vehicles
for the bakery business located at the other side of the land which has its own parking
area.
I feel that this is a totally inappropriate application for the size of land and access that it
has available to a very busy Broughton Road.”
The Owner, Thomas’s Bakery, Broughton Road, Dalton-in-Furness
“I write to inform you that in principle I have no objection to your planning application.
However, I would like to draw your attention to the parting wall between application site,
my own site and higher ground behind it, it appears to be collapsing out onto both
properties and may need inspection and remedial repair before building commences.
Also I note that the road way “Cavendish Street” runs right through this site!”

CONSULTATIONS:
Building Control
“Building regulation approval required.”
Environmental Health
“Thank you for your consultation on the above outline application. I have reviewed the
Phase One Contamination Risk Assessment Prepared by bEk Enviro (Ref No. BEK16182-1, dated July 2016.) and I can now comment on the application further.
The report concludes that there is no risk to end users and does not warrant further
assessment because the proposed development will consist of hard standing and a paved
garden. Therefore I have no objections to the proposal.
But I would suggest that the following two conditions are placed on any subsequent
planning approval to protect human health:
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1. In the event that contamination is found at any time when carrying

out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
2. No soil material is to be imported to the site until it has been tested

for contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should
be submitted to and approved by the Local Planning Authority prior
to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against
which the analytical results will be assessed (as determined by the
risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification
of its completion submitted to and approved in writing by the Local
Planning Authority.
If you would like further clarification on this matter, please don’t hesitate to contact
me further.”
Emergency Planning, Cumbria County Council
“There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and
Poaka Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and
has a prepared off site emergency planning. Accordingly I would be grateful if you could,
in the event of the application being approved, advise the applicant to liaise with this office
to allow for further discussion of available information.”
Dalton with Newton Town Council
“The Town Council would request the Planning Committee carry out a site visit for this
application, to assess the suitability of the development, due to the restricted access and
parking constraints.”
Comments from CCC Highways
“The proposed site is at the end of a private road which is not maintainable by Cumbria
County Council. The traffic generated by this proposal for a single three bedroomed
dwelling is not expected to have a significant effect of the public highway network therefore
we have no objection subject to the condition below. Parking for the development is to be
provided within the site boundary, this should amount to at least two car parking spaces for
this development plus convenient cycle storage facilities.
At design stage the applicant would be wise to consider that Cavendish Street slopes
towards the site and is likely to convey surface water to and through the land.
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CONDITION: Details showing the provision within the site for the parking of vehicles, and
secure and convenient cycle parking, shall be submitted to the Local Planning Authority for
approval. The development shall not be brought into use until any such details have been
approved and the parking, and manoeuvring facilities constructed. The approved parking,
and manoeuvring areas shall be kept available for those purposes at all times and shall
not be used for any other purpose.
Reason: To ensure that all vehicles can be properly and safely accommodated clear of the
highway.
To support Local Transport Plan Policies: LD7, LD8”.
Further comment from CCC Highways - 6th October 2016
The condition is required to ensure that all vehicles can be properly and safely
accommodated clear of the highway so if you don’t think that it can be achieved along with
the other objectives that the developer is applying for then the application should be
refused or the developer should be asked to show that this can be achieved prior to
making a decision.
I had not considered any access onto Broughton Road, I had thought the only means of
access to the highway network would be via Cavendish Street. If using the existing
junction at Cavendish Street/Chapel Street I don’t see an issue. The access you refer to at
Broughton Road does not look suitable at first glance.
OFFICERS REPORT:
1. SITE AND LOCALITY
The site is a small parcel of land at the end of Cavendish Street, Dalton, to the rear of
Broughton Road and adjacent to the car park of the Bakery. The site has been cleared in
the last few years, but is overgrown and somewhat untidy once more. It is partly enclosed
by a limestone wall with a temporary fence enclosing the remainder. Vehicular access is
from Broughton Road, via a backstreet. The access onto Broughton Road is enclosed on
both sides, though does serve the Bakery car park. Cavendish Street narrows at the
southern end, preventing vehicular access from this direction. The wider area is
predominantly residential, though the Bakery is adjacent, whilst Chapel Street School is
located to the west.

1.1

2 PROPOSAL DETAILS
2.1 Outline planning permission for a 3-bed two storey house with garden and parking
provision on the land. As all matters are reserved, the only plan submitted is the OS plan
to identify the site.
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3 RELEVANT HISTORY
No specific history for the site. It appears from the historical mapping that it once
formed part of the Chapel now occupied by the Bakery, though has remained free from
development.

3.1

4 RELEVANT POLICIES AND GUIDANCE
4.1 Saved policies B3 and B5 are relevant to the consideration of this application in that the
proposal is for residential development within the built up area. B15 is relevant given the
potential overlooking issues.

The National Planning Policy Framework (NPPF) states the purpose of the planning
system is to contribute to the achievement of sustainable development, with housing
applications to be specifically considered in the context of the presumption in favour of
sustainable development, paragraph 49.

4.2

4.3 Within the NPPF core planning principles, paragraph 17, there is a require to always
seek to secure high quality design and a good standard of amenity for all existing and
future occupants of land and buildings.

5 PLANNING ISSUES
The application is being reported to Committee due to the applicant’s relationship to an
elected Member.
Principle of development
Saved policy B5 gives a presumption in favour of the residential development of
brownfield sites within the built up area. Whilst the nature of the site is unclear with regard
to its ‘previously developed’ status, the NPPF provides more emphasis on sustainable
development as whole. In a wider sense, the location can therefore be considered to be
sustainable in that it is located within an existing urban area, benefiting from the existing
infrastructure, services and public transport available in the area. The location does
therefore also satisfy a number of criteria contained within policy B3.

5.1

However, there are also site specific considerations which need to be assessed,
including whether adequate access arrangements can be provided and whether the siting,
scale, layout and design can be achieved and are sensitive to the local environment. The
main issues are therefore the impact of the proposal on the existing amenity in the area,
and the adequacy of the proposed access.

5.2

The NPPF states that due weight should be given to relevant policies in existing plans
according to their degree of consistency with this framework (the closer the policies in the
plan to the policies in the Framework, the greater the weight that may be given). The
NPPF promotes sustainable development, which is the overall aim of policy B3. Whilst
elements such as the sequential approach only partially accord with the more recent
NPPF, the majority of the aims can still be regarded as being sound.

5.3

Page 40 of 43

PLANNING COMMITTEE
8th November 2016
Amenity
5.4 As described above, the site is compact and surrounded by dense terraced
development to the north and east. No indicative plan has been submitted, though the
description states the proposal is for a 2 storey dwelling. It is difficult to foresee a design
which would not require windows located in the east facing elevation given the proximity to
the end of terrace property to the north (end of Cavendish Street); windows in the north
facing elevation would provide very poor amenity in terms of outlook and would result in a
high sense of enclosure, effectively facing a blank wall at a short distance.

The difficulty with east facing windows, particularly in the first floor, is the short distance
to the rear of the terraced properties on Broughton Road. Placing the dwelling to the front
of the site, and allowing for a realistic depth, would provide less than the standard 21m
separation. Whilst allowances can be made where normal standards cannot be achieved
in Saved policy B15, the angled nature of Broughton Road in relation to the plot is such
that typical privacy distances exceed that which would result here. It is therefore
considered to be an erosion of existing standards, one which is unlikely to be resolved
satisfactorily by a conditional approval to this outline application

5.5

The alternative is to place the dwelling to the extreme western side of the plot in order
to achieve an acceptable distance back to the Broughton Road terrace. This however
creates a further issue as the dwelling would enclose and block sunlight to the properties
at the southern end of Cavendish St, given the plot is immediately due south of them with
little separation. It would also be reliant on the land to the south belonging to the Bakery
for amenity, given a large proportion of windows would have to be placed in this southern
elevation. This is not good practice as it can create future conflict with development
proposals, some of which may not be subject to formal planning control.
5.6

An appeal decision (W0910/A/92/213368) at 14 Summit Avenue, Barrow arrived at the
same conclusion. Whilst it is an old appeal decision, 1992, the principle remains, “in my
view, it would be undesirable that the occupiers of the proposed dwelling should have to
be unduly dependant on land outside their control for their amenity.”

5.7

5.8 Whilst each application is considered on its own merits, another similar scheme has
been refused under delegated powers at Concle Terrace (2016/0461). Whilst this was
backland development of a residential garden, it was also considered the site was too
compact to afford acceptable amenity for the existing and future occupants alike.

Access
5.9 Saved Policy B3 requires such application to benefit from adequate access
arrangements. The only vehicular access to the site is via the narrow backstreet running
from Broughton Road, which is typically 3m wide, though is enclosed on both sides.
Cumbria Highways originally responded with no objection, subject to a condition being
attached requiring parking for two cars and turning facilities. It is not clear if this can be
achieved satisfactorily given the tight backstreet access and compact plot. When querying
if there was a minimum standard to apply to assess the likelihood of achieving this, their
response (email dated 06/10/16) then indicated that if it could not be accommodated the
detail should be requested or the application should be refused, differing somewhat to the
initial positive response.
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It is possible to request that access be submitted for decision, but this has to be done
within 28 days, thus it was too late to request at that stage. However, I also raised
concern that in my opinion the visibility from Broughton Road was inadequate. It is
accepted that whilst used by the Bakery vehicles, a new dwelling would intensify its usage.
The access is positioned between two high sided buildings which front Broughton Road,
and restricts visibility as a result.
5.10

5.11 The response on this point (06/10/16) stated that access onto Broughton Road had not
been considered, and it was thought the only means of access to the highway network
was via Cavendish Street. There is however no vehicular access from Cavendish Street,
due to its very narrow width at the southern end. With regards to the access onto
Broughton Road, it was stated it does not look suitable. I asked if they wished to revise
their original comment in light of this, though no further formal response has been
received.

The lack of a further response notwithstanding, it is considered that in light of the
restricted visibility onto Broughton Road, and the lack of vehicular access from Cavendish
Street, the access is not suitable and is therefore contrary to Saved Policy B3.

5.12

6 CONCLUSION
The site is sustainable in locational terms given proximity to public transport and
services. However the development will result in an unacceptable loss of privacy for the
properties located to the rear (3-9 Broughton Road), in addition to intensifying the use of
an inadequate vehicular access. The adverse impacts are significant and outweigh the
presumption in favour of sustainable development.

6.1

RECOMMENDATION:
I recommend that planning permission be REFUSED for the following reasons:
1) The development is likely to result in unacceptably low levels of privacy for both the
proposed dwelling and properties to the rear (3-9 Broughton Road) due to the distance
falling significantly short of 21m. Approval of the proposal would therefore conflict with
Saved Policies B3 & B15 of the Barrow in Furness Borough Council Local Plan Review.
2) The development includes provision for off-road parking which relies on a sub
standard level of access due to the narrow width of the backstreet and poor visibility for
egress onto Broughton Road. It would therefore conflict with Saved Policy B3 of the
Barrow in Furness Borough Council Local Plan Review.

_______________________________________________________________________
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