DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION

12th July 2016
Book 2
Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0360

Mr Phil Aspen
BAE Systems Marine Ltd

Mr Henrik Dorbeck
Porta Planning LLP

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Barrow Island

Jason Hipkiss
01229 876485

04/05/2016
STATUTORY DATE:
28/06/2016

LOCATION:
Various highway locations associated with CYC site, Bridge Road, Barrow-in-Furness
PROPOSAL:
Approval of details reserved by condition No. 4 (Details of all offsite highway works)
relating to planning application B31/2016/0013 (Central Yard Complex)
SAVED LOCAL PLAN
POLICIES:
POLICY E7
The Council will continue to implement the Traffic Impact Assessment requirements for
local roads operated in association with the County Highway Authority and Department of
Transport for relevant developments, as based on the recommendation of the Institute of
Highways and Transportation.
POLICY E15
Provision for cyclists will be improved, with dedicated cycle routes and paths being
identified and developed within and between settlements, with a particular emphasis on
schools, town centres, other centres and leisure facilities. The Proposals Map shows a
framework of ‘desire line’ routes, which will be the subject of further joint studies with the
County Council, in association with the Local Transport Plan process. Development
considered likely to generate significant numbers of cycle users within the vicinity of a
proposed or possible cycle route will be the subject of discussions with the developers in
order to secure Section 106 Obligations for the making of contributions towards their
provision. Cycleways should be provided to standards acceptable to all users and as
required by the County Highway Authority, to ensure their long term adoption and
maintenance by the County Council.
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POLICY E17
Where feasible the Council will require new development schemes to contribute to an
improvement in conditions for pedestrians, with the objective of increasing journeys on
foot, reducing car dependence and improving the environment. The facilities that are
created must provide quick, direct routes that are adequately lit and properly surfaced to
ensure the safety of users.

SUMMARY OF MAIN ISSUES:
The application was subject to legal scrutiny prior to the previous meeting which cast
doubt upon the Authority’s ability to issue approval on the basis of a potential “ Condition
Precedent”
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Supporting Statement from Agent 26th May
“Through prolonged discussion and consultation with BBC and Cumbria County Council
(as highway authority) over the last 21 months, and through the very detailed Transport
Assessment work undertaken by Royal HaskoningDHV which has supported the various
planning applications and condition discharge submissions, it has been established and
agreed for some considerable period of time that works to the public highway at various
locations in Barrow are necessary to address pre-existing capacity issues and to ensure
that the road network has sufficient capacity to accommodate BAES’ proposed
development, anticipated staff recruitment and growth in background traffic conditions.
The extent of these ‘offsite highway works and junction improvements’ is clearly set out in
the SRP Transport Assessment Addendum May 2015 (Section 7 and Figures 1-6) and
further assessed and confirmed in the subsequent TA Addendum 2 July 2015 (Section 2)
and TA Addendum 3 July 2015 (specifically at Section 2 and Figures TAA3-01 – TAA309).
The need for these offsite highway works and junction improvements in the form set out
was accepted by Cumbria CC as highway authority (having regard to the comprehensive
assessment work undertaken by RHDHV and set out in the Transport Assessments) in its
formal consultation responses to BBC prior to BBC’s determination of these planning
applications (as recorded in BBC’s respective Reports to Committee). These offsite
highway works and junction improvements are specifically listed in Condition 4 of each
permission, and there can be no doubt that the Condition has been framed on the basis of
the information and general arrangements for the works provided in the Transport
Assessments.
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The specific proposals for Junction 1 - A590 North Road / Bridge Road / Jubilee Bridge
Roundabout - are first described as preferred Option 2 in the SRP Transport Assessment
Addendum May 2015 (Section 7 and Figure 2) and then definitively put forward as the
proposed junction solution in subsequent Addendum 2 July 2015 (at Section 2) and
Addendum 3 July 2015 (specifically at Section 2 and Figures TAA3-01 – TAA3-09). In the
initial SRP Transport Assessment (January 2015) a ‘do nothing’ scenario was proposed,
however it was clear from discussion with Cumbria County Council and Barrow Borough
Council that this would not be appropriate, a position borne out by validation of the
junction capacity modelling leading to the proposal of signal controlled junction in the SRP
Transport Assessment Addendum of May 2015.
The upgrade to Junction 1 - A590 North Road/ Bridge Road/ Jubilee Bridge roundabout to
a three-arm signalised junction with a relocated access to Burnaby Street - is specifically
addressed in Book 2 of the BBC Development Services Planning Committee Agenda
Report dated 15 September 2015 (see, for example, Pages 14, 32, 52 and 78) and
Condition 4 of the respective Planning Permissions is worded in these terms.
Whilst it is noted in the 15 September 2015 Committee Report that “for the purposes of
this application, the [offsite highway works] drawings are indicative only and would be
subject to a series of full technical, legal and safety audits by the County prior to
installation…”, the specific description of the change from a roundabout to a three-arm
signalised junction with a relocated access to Burnaby Street is unambiguous. In the
event, the details of these junction works which have now been given Cumbria CC’s
technical approval (as confirmed in the formal consultation response provided to BBC by
email dated 15 May 2016) do not differ to any material extent from the ‘indicative’
drawings and the junction capacity modelling supporting them.
Based on the above, there can be no doubt that the proposals for this junction have been
fully assessed and have been demonstrated to be necessary both as part of the original
determination by BBC of the above planning permissions and in the more detailed design
process that has since been undertaken leading to Cumbria CC’s technical approval.
Junction capacity analysis demonstrated that capacity of the existing junction was already
significantly exceeded in the 2014 base scenario, prior to the addition of any additional
development traffic flows, with existing long queues on North Road in the PM Highway
Network Peak period growing significantly when additional development traffic is added.
To reduce the impact of these queuing vehicles, a 3-arm signal controlled junction was
proposed which allows greater green time to the North Road arm of the junction in the PM
peak period (i.e. tidal flow to Walney Island). An alternative 4-arm signal controlled
junction was considered in order to incorporate the existing Burnaby Street arm, but could
not be accommodated without impacting significantly on the capacity of the junction (see
pages 14-15, SRP Transport Assessment Addendum May 2015). Closure of Burnaby
Street is therefore necessary in order to provide a signal controlled junction which works in
2025. A new access to the 'Ferry Road triangle' area will instead be created by opening a
new access to Bridge Road opposite Stewart Street and controlled pedestrian crossing
facilities are to provide on all arms of the junction in order to facilitate safer crossing
movements across the junction, particularly during busy peak periods.
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Delivery of all of these offsite highway works will be secured through the provisions of the
s278 Agreement which is close to being finalised with Cumbria CC. The Agreement
includes a programme for implementation of the works (taking into account known timing
of other committed highway works and planned SRP construction activity) and the land
dedication needed on the eastern side of North Road. Condition 4 therefore substantially
duplicates what is already required to be agreed (and has been technically approved by
Cumbria CC) in the s278 Agreement.
The agreed offsite highway works and junction improvements include widening of North
Road to allow traffic travelling ahead to Bridge Road to bypass the queue of right-turning
traffic heading to Walney Island in the PM Highway Network period. The Transport
Assessment work referred to above concludes that a full widening of North Road to two
lanes southbound (towards Walney) is not necessary or justified by the SRP development
proposals. This conclusion is confirmed in the most recent Transport Assessment
Update: CYC Construction Traffic (17 November 2015) and TN15: Central Yard Complex Discharge of Transport-Related Planning Conditions dated 11 February 2016 submitted in
support of the discharge of Condition 5 and 6 of Permission B31/2016/0013.
The conditional requirement of Condition 4(g) for BAE Systems to amend the scheme to
make provision for the widening of North Road does not therefore apply in respect of
Permission B31/2016/0013 since the conclusions of the re-run of the Traffic Model set out
in the most recent Transport Assessment Update: CYC Construction Traffic (17 November
2015) and TN15: Central Yard Complex - Discharge of Transport-Related Planning
Conditions dated 11 February 2016, show that this section of the highway will not be
overcapacity as a result of construction traffic. BBC has already discharged Condition 5 of
Permission B31/2016/0013 on this basis.
Further Transport Assessment Updates have still to be undertaken to discharge the
equivalent conditions of Permissions B06/2015/0179 and B02/2015/0417 but,
notwithstanding this, the area of land in BAE Systems’ ownership on the East side of
North Road which is to be dedicated to Cumbria CC for highway purposes is
demonstrated on the drawings submitted to BBC to be sufficient to enable widening of
North Road to two lanes southbound (towards Walney) if such a scheme is brought
forward. Subject to some amendments to these Land Dedication drawings requested by
BBC to include additional dimensions and annotations, and the addition to the
Implementation Programme of the wider SRP construction programme, all of the
information required in Condition 4 has been provided sufficient for BBC to discharge this
condition as it relates to the Planning Permissions listed above.
It is acknowledged that the further Transport Assessment Updates required to discharge
Condition 5 of Permissions B06/2015/0179 and B02/2015/0417 have still to be undertaken
as soon as the Construction Traffic Management Plans for these projects have been
prepared but, based on the above comments, the absence of this information does not
prevent BBC from discharging Condition 4 of all of the Permissions listed above now”
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The Occupier 48 Stanley Road, Barrow
“As a resident of the Ferry Road Triangle I would like to place on record my objection to
proposed infrastructure developments that include the removal of a roundabout at the
bridge approach and the installation of traffic lights in the same vicinity.”
CONSULTATIONS:
Cumbria Highways
Further to various meetings and having considered all the issues regarding the off site
highway works required to deliver the overall developments at Bae Systems, I am now in a
position to confirm that Cumbria County Council can provide technical approval of the
works and that these are sufficient to enable us to enter into a Section 278 agreement with
the developer, as per condition 4 of planning permission for the Central Yard Complex.

I confirm that the following drawings constitute the finally approved layouts, and will form
the basis of the S278 agreement:
PB1700-200-01F,
PB1700-200-02E,
PB1700-110-01F,
PB1700-110-02E,
PB1700-700-01F,
PB1700-700-02E,
PB1700-1200-01F,
PB1700-1200-02E,
PB1700-1200-03D,
C/1322/100 Issue 2,
C/1323/100 Issue 2,
C/1324/100 Issue 2
Furthermore, I can confirm that Cumbria County Council acknowledges
the requirement for the inclusion of signals at the junction of Michaelson Road and
Buccleuch Dock Road, within the same S278 agreement. Agreement on the layout has
also been reached and the approved layout plans for this junction are referenced as:
PB1700-JCT6-110-01D,
PB1700-JCT6-200-01D,
PB1700-JCT6-700-01D,
PB1700-JCT6-1200-01D
In my opinion, the developer has met the requirement of Condition 4 of the planning
permission for the Central Yard Complex, in relation to off site highway works.
Please call me if you wish to discuss this further.”
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Colin Parkes – Cumbria County Council
“Thank you for the consultation on the above applications relating to condition number 4 of
three different planning consents for BAE systems. All three of the original applications
referred to the overall BAE ‘Site Redevelopment Programme’ (SRP).
All three of the original applications have already been awarded full planning
permission subject to conditions including condition 4 which is identical in all three
decisions.
4.
No development shall take place until BAe have submitted full details of all off site
highway works which, including a programme of implementation and in accordance with
the attached schedule of locations, have been subject to prior written approval by the
Planning Authority. These works shall have been completed and signed off as complete
by, or on behalf of, the Planning Authority, in accordance with the agreed timetable for
implementation;
a)
Junction 1: A590 North Road / Bridge Road / Jubilee Bridge – 3-Arm signal
controlled junction with relocation of Burnaby Street junction arm.
b)
Junctions 2, 3 & 4: Signalised junctions on A590 North Road – Closure of
Devonshire Dock Hall access and reinstatement of footway.
c)
Junction 13: A590 Jubilee Bridge / Promenade / Central Drive – Addition of
upgraded signal control, linked to UTC via SCOOT as well as puffin crossing upgrades.
d)
Junction 15: Abbey Road / Rawlinson Street – Addition of staggered pedestrian
crossing on Rawlinson Street arm of the junction.
e)
North Road: Formation of proposed footway/cycleway and localised widening of
North Road to facilitate filter lane for Junction 1.
f)
Bridge Road: Formation of proposed carriageway access to Stewart Street and
associated visibility splays.
g)
The dedication of the area of land as Highway Land along the BAe site frontage to
North Road as shall be subject to prior written agreement with the Planning Authority,
except in the circumstances whereby the Traffic Model, when re-run by virtue of condition
5, identifies that this section of highway is overcapacity as a result of construction traffic.
In such circumstances BAe shall amend the scheme to make provision for the widening of
the carriageway in accordance with prior agreed written details.
Reason
In order to ensure that the highway network, including facilities for cyclists and
pedestrians, has sufficient capacity to safely accommodate the increased levels of
vehicular and pedestrian traffic associated with all stages of the Successor Programme
development.
Based on the technical details submitted by BAE, we can confirm that BAe have submitted
full details of all off site highway works listed above. We can confirm that Cumbria County
Council can provide technical approval of the works and that these are technically
sufficient to enable us to enter into a Section 278 agreement with the developer, as per
condition 4 of the approved planning permissions. This condition can be discharged in
part for all three applications.
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The part that should be reserved is as follows. It is important to note regarding item g)
that, although the Transport Assessments that have been submitted so far have not
revealed an issue requiring the widening of the North Road carriageway, the Transport
Assessments are live and updated frequently as construction traffic builds to a peak of
850 construction workers. It may well be that this will reveal a need to come back to this
issue and it would be wise to reserve the necessary land to make provision for the
widening of the North Road carriageway in order that the condition can be complied
with should this become an issue.”

OFFICERS REPORT:
1. UPDATE
1.1 This item is reported to you as an Urgent Item as the legal opinion was received post
deadline and in recognition of the national significance of the project, it is important for the
Authority to deliver a decision on the application.
1.2 Members are aware of the national importance attached to the Successor programme
and in view of this it was always likely that there would be some scrutiny of the planning
process from outside sources. In this respect it is important that the Authority is seen to
act responsibly in ensuring that due process is followed, in order to avoid any legal
challenge.
1.3 To

meet its contractual obligations, a commercial decision was made by BAe to start
work before the above condition was discharged. As a result, the application was subject
to a legal opinion from the Councils solicitor which expressed concern that as the
condition was potentially a “Condition Precedent” i.e. it was at the heart of the consent,
starting work may have serious implications. Based upon previous case law, this was
capable of being interpreted as resulting in the quashing of the consent and rendering all
works on site as unlawful. Consequently, the condition in relation to the CYC site alone
could not be discharged at the time of the last meeting.
1.4 A

response was sought, in the form of a legal opinion from BAe’s representatives
Eversheds, with an opportunity for the Borough to review its initial decision, once this
response had been assessed. The matter was also considered by senior officers and the
Eversheds response returned to the Councils solicitor for further guidance.
Both legal parties have now agreed that if the condition had required completion of the
network improvements, (as opposed to agreeing the details and a programme for
implementation) prior to development starting on site this would have been a clear
condition precedent.
Minute 120 of 14th June the matter has to be referred back to Members for
decision as there was an objector to the Bridge Road traffic island. My recommendation
remains unchanged from the two other applications for Paint Facility and PBC.
1.5 Under
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2. SITE AND LOCALITY
2.1 The Authority is in receipt of three linked applications to discharge an identically
worded condition which relates to highway alterations principally along North Road but
also including the signals on the west side of Jubilee Bridge and the Abbey Rd/Rawlinson
St junction. As the issues raised are identical I am combining all three applications into a
single report.

The condition is identical for all three applications and requires submission of all
highway alterations identified in the application as required due to safety and/or capacity
issues arising from the increase in construction and operational traffic associated with the
Successor developments. The condition also requires a programme of implementation for
the works within the context of progress on the BAe building schedules.

2.2

3. PROPOSAL DETAILS
The submissions contain details of the following highway works, the numeric reference
relates to the supporting documents;
3.1

a)

b)
c)

d)
e)
f)
g)

Junction 1: A590 North Road / Bridge Road / Jubilee Bridge – removal of existing
traffic island and replacement with 3-Arm signal controlled junction with relocation of
Burnaby Street junction arm.
Junctions 2, 3 & 4: Signalised junctions on A590 North Road – Closure of
Devonshire Dock Hall access and reinstatement of footway.
Junction 13: A590 Jubilee Bridge / Promenade / Central Drive – Addition of
upgraded signal control, linked to UTC via SCOOT as well as puffin crossing
upgrades.
Junction 15: Abbey Road / Rawlinson Street – Addition of staggered pedestrian
crossing on Rawlinson Street arm of the junction.
North Road: Formation of proposed footway/cycleway and localised widening of
North Road to facilitate filter lane for Junction 1.
Bridge Road: Formation of proposed carriageway access to Stewart Street and
associated visibility splays.
The dedication of the area of land as Highway Land along the BAe site frontage to
North Road
4. RELEVANT HISTORY

4.1 Planning consent was granted for the Paint Facility in November 2015; B08/2015/0417
(condition 4)
Planning consent was granted for the extensions to DDH in October 2015; B06/2015/0179
(condition 4)
Planning consent was granted for the CYC Facility in February 2016; B31/2016/0013
(condition 4).
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5. RELEVANT POLICIES AND GUIDANCE
POLICY E7
The Council will continue to implement the Traffic Impact Assessment requirements for
local roads operated in association with the County Highway Authority and Department of
Transport for relevant developments, as based on the recommendation of the Institute of
Highways and Transportation.
5.1

POLICY E15
Provision for cyclists will be improved, with dedicated cycle routes and paths being
identified and developed within and between settlements, with a particular emphasis on
schools, town centres, other centres and leisure facilities. The Proposals Map shows a
framework of ‘desire line’ routes, which will be the subject of further joint studies with the
5.2

County Council, in association with the Local Transport Plan process. Development
considered likely to generate significant numbers of cycle users within the vicinity of a
proposed or possible cycle route will be the subject of discussions with the developers in
order to secure Section 106 Obligations for the making of contributions towards their
provision. Cycleways should be provided to standards acceptable to all users and as
required by the County Highway Authority, to ensure their long term adoption and
maintenance by the County Council.
POLICY E17
Where feasible the Council will require new development schemes to contribute to an
improvement in conditions for pedestrians, with the objective of increasing journeys on
foot, reducing car dependence and improving the environment. The facilities that are
created must provide quick, direct routes that are adequately lit and properly surfaced to
ensure the safety of users.
5.3

6. PLANNING ISSUES
The condition was attached at the request of the County Highways as a result of
extensive studies and modelling of the local highway network which identified several preexisting issues regarding capacity that would need to be addressed as a result of the
increase in traffic generated by the Successor programme. The highway works are critical
in that there will be serious capacity and flow issues on the network when Successor
comes online, without the highway alterations. BAe are funding the works.
6.1

At the time of determining the applications for CYC, Paint Facility, and DDH, as with
many technical based aspects of an application, the finer details had not been agreed
hence a condition was seen by all parties as the appropriate way forward. Submission to,
and agreement of the highway details by the Planning Authority is the first stage in the
process. BAe will then finalise negotiations with CCC under S278 of the Highways Act to
obtain approval to carry out the works within the publicly maintained highway. These
negotiations have been taking place in tandem with the Planning process.
6.2

6.3 Part of the scheme involves the closure of the Burnaby Street junction with Bridge
Approach, and this will be subject to a further submission using the Town & Country
Planning Act (s247) whereby the County will apply to stop up the highway as the works
are subject to a valid planning approval. The process requires application to the Secretary
of State, the serving of notices on relevant parties, adverts in the local press and on site,
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and a 28 day window for objections potentially leading to a local hearing if agreement with
objectors cannot be reached.
Under the relevant legislation, (The Town and Country Planning (Development
Management Procedure) (England) Order 2015) there is no requirement to neither
advertise nor consult neighbours, for applications to discharge conditions. This is due to
the fact that the principle of the development has already been agreed and usually the
conditions are related to details of a technical nature. However, the proposal is being
reported to you, following receipt of an objection from a resident of Stanley Road, at the
request of the Asst Director in accordance with section 5 of the Delegation Agreement.
The objection relates only to the works on Bridge Approach.
6.4

7. CONCLUSION
The Highway Authority has recommended discharge of the condition following detailed
technical discussions between highway engineers and BAe consultants with subsequent
revisions to the suite of submitted documents as issues have been resolved. On this basis
I consider that this Authority should discharge the relevant conditions. Any objectors have
the opportunity, under the s247 procedure, to air their grievances in an Inquiry, but in
Planning terms the proposals have met with agreement from the principal consultee and I
can find no reason to withhold consent.
7.1

RECOMMENDATION:
I recommend that consent to discharge the;
Highway details reserved by condition No. 4 (Details of all offsite highway works) relating
to planning application B31/2016/0013 (Central Yard Complex);
is GRANTED.
Documents and Plans Referred to;
BAES SRP S278 Construction Programme v7;
PB1700-200-01F;
PB1700-200-02E;
PB1700-110-01F;
PB1700-110-02E;
PB1700-700-01F;
PB1700-700-02E;
PB1700-1200-01F;
PB1700-1200-02E;
PB1700-1200-03D;
PB1700-150-01E;
PB1700-150-02E;
C/1322/100 Issue 2;
C/1323/100 Issue 2;
C/1324/100 Issue 2.
_______________________________________________________________________
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Part …

PLANNING COMMITTEE
Date of Meeting:

12th July 2016

( )
Agenda
Item

Reporting Officer: Planning Manager
Director of Regeneration and Community Services
Title: Urgent Item re 6A Market Place, Dalton
Summary and Conclusions:
The Consultant appointed by the Council to provide a second opinion considers that the
trees do not warrant protection via a preservation order; that a reduced amount of work
is inappropriate.

Recommendations: That a Tree Preservation Order is not served.

Report
A section 211 notice was reported to the special meeting of planning committee held on
28/06/2016. The recommendation was that a tree preservation order be not served. This was
based upon an assessment that the trees had poor anchorage due to their roots growing partly
on a rock face. The trees position along a cliff edge above a hotel and car park increased the
safety arguments behind the application. My original report is attached as Appendix A.
It was resolved that due to the prominent nature of the trees that a second opinion be sought.
Also to prevent the loss of trees before this could be completed it was resolved that a
preservation order be served. Felling can commence on the 17th April.
Attached as appendix B is the arborical consultant’s report. However below I have reproduced
the conclusion:
I consider the trees detailed in the S211 Notification do not merit protection with a TPO mainly
due their multi-stemmed form and their short life expectancy because of their location.
I recommend asking the agent if they would like to include the ash tree adjacent to tree T5,
which I assume is an oversight. Felling the sycamore trees and leaving the ash will leave it
exposed and susceptible to wind-throw failure.
Barrow Borough Council can either inform the agent/applicant the work can go ahead.
Alternatively, the Council can leave the notification to runs its six-week determination period; at
this point, the applicant can go ahead with the specified work.
Additional to this report I have asked the consultant to advice on the merits of a reduced amount
of work to the trees as opposed to coppicing at just above ground level. He has advised against
this. Attached as Appendix C is my further instruction and the consultant’s response.
My recommendation as per the 28th June meeting thereby remains unchanged.
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APPENDIX A

DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION

28th June 2016

Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLANNING COMMITTEE
28th June 2016
PLAN NUMBER:

APPLICANT:

AGENT:

2016/0438

Mrs N Creary

Greaves Tree Services

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Charles Wilton
01229 876553

27/05/2016
STATUTORY DATE:
27/07/2016

LOCATION:
6A Market Place, Dalton-in-Furness
PROPOSAL:
Notice of intention to fell sycamore trees numbered T1,T2,T3,T4 and T5 located within
a conservation area
SAVED LOCAL PLAN
POLICIES:
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;

3.

Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building

must show full details unless otherwise agreed with the Planning Authority.
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PLANNING COMMITTEE
28th June 2016
SUMMARY OF MAIN ISSUES:
The application is being reported to committee at the request of Cllr McCleavy.
That a tree preservation order is not served due to the risk of failure
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Advertised on site and in the local press.
The Occupiers of nos. 9 & 10 Abbey Road, Chequers, Abbey Road, nos. 5, 5A, 6, 6A, 7, 8
Market Place, Oakdene, Market Place The Bungalow, Ship Hill , Vicarage & Vicarage
Cottage, Market Place, Dalton all informed.
CONSULTATIONS:

OFFICERS REPORT:
1. SITE AND LOCALITY
1.1 The application site comprises the rear garden of 6a Market Place which is a detached
property set behind the historic buildings. It benefits from a large rear garden which
extends to the boundary with the Chequers Hotel.
2. PROPOSAL DETAILS
2.1 The submission relates to a notice under Section 211 of the Act. This is not an
application as such but a notification of intent. The procedure is intended to allow Council’s
to serve preservation orders if they wish to prevent notified work from proceeding. If a
Council does not serve an Order the notified work can proceed after a period of 6 weeks
from the service of the notice.
2.2 The application proposes the felling of 5 sycamore trees. These are growing in a row
at the end of the garden which is the edge of a cliff face. This falls steeply with Chequers
at its base.
3. RELEVANT HISTORY
3.1 2004/0184 Notice of intention to fell five trees from the edge of cliff face at St Mary’s
Church yard.
3.2 2015/0228 Notice of intention to fell sycamore and ash re growth from edge of cliff face
at St Mary’s Church yard.
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PLANNING COMMITTEE
28th June 2016
4. RELEVANT POLICIES AND GUIDANCE
4.1 There are no saved policies in relation to applications for consent under a tree
preservation order or in this case a section 211 notice.
4.2 D15 relates to the preservation and enhancement test in relation to development
proposals within a conservation area.
5. PLANNING ISSUES
5.1 Whether the trees merit tree preservation order status.
6. CONCLUSION
6.1 The trees are prominent features in views from Abbey Road and the public footpath
which leads from Abbey Road up to Market Place along the side boundary of the
application site.
Visually the trees would meet the test for preservation order status.
6.2 The complication is that the trees are growing on the edge of the cliff face and have
limited attachment as a consequence. Were the trees to fail they would either land on the
Chequers Hotel, its car park or on the public right of way. Indeed the tree growing closest
to the right of way is affecting a retaining wall. Were this to fail it would make the end tree
vulnerable to fail also.
6.3 These same concerns resulted in the Council not serving a preservation order on the
trees growing along the cliff edge within the adjacent church yard. The trees subject of this
submission form a continuation of this feature. The tree roots were not removed from the
church yard trees following technical advice that the roots bound the ground at the top of
the cliff. As a result the trees re grow in coppice form hence the re notification in 2015.
6.4 The intention here is that trees 1 to 4 should be allowed to re grow in coppice form but
note tree 5 due to the pressure its roots are exerting on the retaining wall.
RECOMMENDATION:

That a tree preservation order is not served
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PLANNING COMMITTEE
12th July 2016
INDEX
Book 2
Page

App. No.

Address

Description

2

Urgent Item
2016/0360
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