DEVELOPMENT SERVICES
PLANNING COMMITTEE
FOR DECISION

12th July 2016

Ladies and Gentlemen,
The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.
All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0177

Mr & Mrs D Pearson

Mr & Mrs D Pearson

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Jennifer Dickinson
01229 876375

02/03/2016
STATUTORY DATE:
28/04/2016

LOCATION:
12 Kestrel Drive, Dalton-in-Furness
PROPOSAL:
Proposed loft conversion and construction of front and rear dormers, demolition of
existing detached garage and construction of new Integral garage. AMENDED PLANS
RECEIVED
SAVED LOCAL PLAN
POLICIES:
POLICY B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
POLICY B18
Dormer extensions will only be permitted where they are of a scale and appearance
appropriate to the property and do not adversely impact on the overall street scene.
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POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Emerging Local Plan
Policy H22
Dormer extensions will be permitted providing they are of a scale and appearance
appropriate to the form and character of the property and do not impact adversely on the
existing street scene character. The dormer shall be no higher than the original height of
the main ridge. Flat roofed dormers will not be permitted on front extensions except where
such features are an accepted element of the existing street scene.
The NPPF has a presumption in favour of sustainable development and identifies that
good design is a key aspect of sustainable development, is indivisible from good planning,
and should contribute positively to making places better for people.

SUMMARY OF MAIN ISSUES:
The proposal is similar to others within the locality of the site. A representation has been
received from the property to the rear of the site raising concerns over privacy.

NON MATERIAL CONSIDERATIONS:
Property values
REPRESENTATIONS:
Site notice displayed expiring on 30.3.16. The occupiers of 81,10, 12, 14 Kestrel Drive, 1,
3 Merlin Drive all informed. Neighbours re-consulted on the amended plans.
The Occupier, 1 Merlin Drive, Dalton-in-Furness
Our objection to these plans are as follow:
1. The proposed rear dormer windows will look directly into both our rear bedrooms and
garden.
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2. The present owners, in their wish for privacy in their property, erected a fence thus
ensuring this was. We had no objection to this, at all, (as we previously had to remove
screening leylandii) as it also gave us privacy.
The dormer windows would look directly into our bedrooms and after having 25 years of
privacy would disrupt our way of life. We bought this bungalow as it meant we would have
privacy in all aspects of our life and we were surrounded by true bungalows. I can email
you photos of how this would impact on our property. I'm also sure it would impact upon
the value/ability to sell, our property.

CONSULTATIONS:
Dalton with Newton Town Council
“The Town Council have no objections to this development”

OFFICERS REPORT:
1. SITE AND LOCALITY
1.1 The site is a semi detached bungalow positioned on the south western side of Kestrel
Drive. Adjacent to the site is an electricity sub station.

2. PROPOSAL DETAILS
2.1 The

proposal is for the erection of a replacement garage and front and rear dormers to
provide 3 bedrooms and an en-suite on first floor level.
2.2

The footprint of the garage is 2.4m x 7m with a flat roof to a height of 2.5m.

The dormers do not exceed the host property ridge height and are set back from the
eaves by 1.2m at front and rear. They are set in from the side elevation by 0.35m.
Materials to be used are stated as clad in white upvc.
2.3

3. RELEVANT HISTORY
3.1

There is no planning history on WebGIS on this site.
4. RELEVANT POLICIES AND GUIDANCE

B14 – Impact of rear extensions
B15 – Privacy
B18 – Dormers
D21 – Design
Emerging policy – H22 - Dormers
NPPF para. 14 and 17 – Core planning principles
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5. PLANNING ISSUES
5.1

A key consideration for this application is the impact of the dormer extensions.

5.2 After

reviewing the street scene in the locality of the site, there are many examples of
front and rear dormers with the most recent being approved in 2011 (2011/0785). These
previous approvals are a material consideration and it is therefore necessary to take these
into account when considering the application.
5.3 The scheme initially raised concerns over the impact on visual amenity. It was
submitted to match a similar extension opposite which involved raising the ridge height of
the roof. However the extension opposite was a historic permission from 1988 and is no
longer considered acceptable. Amended plans have now been received showing the
overall height of the proposed dormers being reduced to in line with the existing ridge
height and the depth of the dormers reduced by 0.4m to the front and rear. The set back
from the eaves is now proposed at 1.2m. Whilst this has reduced some impact of the
proposal, there will be an impact on the street scene from this proposal. Examples of this
can be seen opposite the site and close by in Merlin Drive.

Although it is evident in Merlin Drive the impact front and rear dormers can have on a
street, number 5 which was approved in 2011 has less impact than other dormer
extensions within this street. The proposal before you today is closer to this example in
design. When balancing the application in terms of impact on visual amenity, whilst there
will be some impact, since the drawings have been altered and the dormers reduced in
size this impact is not considered unacceptable when considering the other examples of
dormer extensions within the immediate area to the application site.
5.4

5.5 A representation has been received concerning the impact on privacy from the proposal
on the occupiers of the property to the rear of the site. The layout of the area allows a
distance of 27m between the rear of the properties and approximately 21m between
properties to the front. This ensures that privacy is protected through distance as referred
to in policy B15 which states that 21m is an acceptable distance between facing windows
to ensure privacy to occupiers. Existing privacy levels are also improved to the neighbour
to the side at 10 Kestrel Drive, currently along the side of the property at ground floor level
there is currently a bedroom window. This is to be replaced with an obscure glazed
bathroom window

In terms of the replacement garage element of the proposal this could be erected
without the need for planning permission as its dimensions fit within the permitted
development allowance for this property. A driveway in excess of 10m will be retained as
part of this proposal.
5.6
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Policy
B14 – This policy seeks to protect neighbours from adverse impact from rear extensions.
The dormer proposed to the rear of the site will have an approximate volume of 24m³.
This could therefore be erected without the need for planning permission under permitted
development. The distance from the neighbours opposite is in excess of the Council’s
policy B15 which requires 21m between facing windows to protect privacy. I consider there
should be no adverse impact in terms of sunlight, privacy or the creation of an overbearing
impact from this element of the proposal.
B18 and emerging policy H22 – I have reviewed earlier in this report the impact of the front
dormer on the street scene and consider this proposal to meet with both the current and
emerging local plan policies in this instance due to the nature of the locality of the site.
This assessment relates to this specific application and any future applications will be dealt
with on their own merits.
D21 - When reviewing the immediate locality, particularly Merlin Drive, there are other
examples of front dormers similar to this proposal. It is evident that various materials have
been used and some have been unsuccessful in integrating the dormers into their host
properties. I propose to include a condition on the permission to include that the front
dormer should be clad in the roofing material on the face and cheeks to match the host
property and for this to be retained in future. This should reduce the impact of the dormer
on the street scene and ensure this covering is retained. This will then ensure that the
impact of the proposal, when considering this and the reduction in size, has the least
impact possible on the street scene within the locality.
This is in line with the aim of the National Planning Policy Framework para. 14 and 17
which encourages sustainable development and places importance on good design.
6. CONCLUSION
The amended application when reviewed within this locality is acceptable and the
alterations ensure the reduction of the impact of the proposal to an acceptable level within
this area.
6.1

RECOMMENDATION:

I recommend that planning permission is GRANTED subject to the Standard Duration Limit
and the following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as 12KD/01 and 12KD/02 (Rev. A) and
defined by this permission, and notwithstanding the provisions of the Town & Country
Planning (General Permitted Development) Order 2015 (or any Order revoking or reenacting that Order with or without modification), there shall be no variation without the
prior written consent of the Planning Authority.
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Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The materials to be used in the construction of the external surfaces, including walls,
doors, and windows, of the extension hereby permitted shall be of the same type, colour,
and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.
4. Notwithstanding the details shown on the approved plans referred to in condition 2
above, the face and cheeks of the front dormer hereby approved shall be clad and
permanently retained vertically hung tiles of a colour that matches to the host property
roof. Any variation from this shall not take place without the prior written consent of the
Planning Authority.
Reason
To protect the visual amenities of the area.
5. Notwithstanding the provisions of the Town and Country Planning (England) Order
2015 (or any Order revoking or re-enacting that Order with or without modifications) no
opening of any kind shall be made in the side elevations of the permitted dormer
extensions without the prior written consent of the Planning Authority.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
6. Prior to the beneficial use of the garage herby approved, all areas of walling shown as
being dashed on the approved plans referred to above shall be completed in full to match
the adjacent walling on the host building.
Reason
In the interests of the appearance of the development and the visual amenities of the area.
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In determining this application, the Planning Authority has worked with the applicant in a
positive and proactive manner based on seeking solutions to problems arising in relation to
dealing with the planning application by liaising with consultees, respondents and the
applicant/ agent and discussing changes to the proposal where considered appropriate or
necessary. This approach has been taken positively and proactively in accordance with
the requirement of the NPPF, as set out in Article 35 of the Town and Country Planning
(Development Management Procedure) (England) Order 2015.
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Amended Plan 06.06.16
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0202

Mr S Postlethwaite

Mr W Woodhouse

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Askam and
Ireleth Parish Council

Jennifer Dickinson
01229 876375

07/03/2016
STATUTORY DATE:
08/05/2016

LOCATION:
1 Sun Street, Ireleth, Askam-in-Furness
PROPOSAL:
Proposed out building garden store (amended details received)
SAVED LOCAL PLAN
POLICIES:
POLICY B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;

3.

Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Page 12 of 136

PLANNING COMMITTEE
12th July 2016
Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building

must show full details unless otherwise agreed with the Planning Authority.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
NPPF – paragraph 17
“always seek to secure high quality design and a good standard of amenity for all existing
and future occupants of land and buildings;”
Planning (Listed Buildings and Conservation Areas) Act 1990 – Section 72

SUMMARY OF MAIN ISSUES:
The impact of the proposal on the conservation area and the impact upon the
neighbouring property.

NON MATERIAL CONSIDERATIONS:
Construction method concerns

REPRESENTATIONS:
Site notice displayed expiring on 26.4.16
The occupiers of 14, 16, High Riddings, Hollowgate, 1, 3-5, 7-9, 11, Rose Cottage, The
Old Parsonage, Sun Street all informed.
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The Occupiers, High Riddings, Ireleth
Having viewed the revised proposal submitted at a later date, our representations
highlighted below still apply:
The Occupiers, High Riddings, Ireleth
“As the 'adjoining' neighbour at High Riddings, Ireleth I would like to make my
representations to the above planning application submitted for No 1 Sun Street.
1) Size and Location
My Primary concern is to the scale of the proposal and consequently its impact upon my
property (given its immediate proximity) and the neighbourhood in general. The proposed
extension is significantly larger than an average outbuilding and entirely inappropriate in
such a prominent raised position - particularly within a conservation area. One Material
consideration is 'loss of outlook to the detriment of residential amenity' and the proposal in
its current form could well have a bearing on this aspect for houses in both Sun St and
Hollowgate Road.
For background information, we are just completing a lounge extension (above an existing
garage) to our property under planning approval Xxxxx. Our proposal was discussed with
Mr Postlethwaite prior to and throughout the build as access around development
depended upon their neighbourly support which has been forthcoming. During these
discussions Mr Postlethwaite outlined how he would like to consolidate the storage from
three wooden sheds scattered around his garden into a single building in the sheltered
area of his garden behind our garage/new lounge. The three sheds have a total footprint of
around 16 square metres and the proposed area (if aligned with the west gable of our
property) would have a footprint of around 20 sq m (4x5m). I was initially supportive of this
proposal (still am) as it would be discretely tucked into the 'lee' of our building and
consequently (subject to appropriate finishes) would not stand-out.
However, the proposal that has been submitted at circa 50 sq M is far in excess of this
resulting in a building that projects out circa 6m from the gable with a 5.5m gable of its
own. At circa 3m high constructed on a raised piece of garden (c 2m above road level) the
building will be in a prominent position becoming a major focal point for anyone entering
this part of the village.
Furthermore, being located in such close proximity to our home (effectively adjoining it)
also questions whether it is actually a further extension to our own property even if
completed with appropriate finishing materials (see below)
When we moved to the village nine years ago we purchased a detached property. At best
this building could be viewed (from whichever angle) as a further extension of our home
with a budget finish, at worst effectively rendering our property 'semi detatched'.
The proposal is a permanent construction, is of the size and with cavity walls / other
features typical of a small bungalow. Whilst I have no doubts over Mr Postlethwaite's
intentions of maintaining a 'damp-free' storage facility I am not as confident of its future
use should the Postlethwaites move on. Under new ownership the building could easily
and stealthily be converted into an un-official chalet, day accommodation or business
premises and therefore is a clear concern.
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2 - finishing materials.
The proposal is within the conservation area of Ireleth and as such any additional
construction should be supportive of such. You will note that I have gone to great lengths
(and cost) to ensure that my ongoing extension features a Burlington blue slate roof,
conservation style roof windows and externally finished with traditional stone/slate walls.
Although Mr Postlethwaite has expressed an intention in discussion to finish the north
facing gable in stone, the proposal clearly states 'wet-dashed' walls with grey composite
roof tiles. This style of finish gives further strength to the arguments set out in 1 above.
3) Construction concerns.
Our property at High Riddings is built upon 300 year old slate chip foundations with the
bottom 1.5m of walls the original (loose) stone/slate walling. Mr Postlethwaite has stated
an intention to maximise his storage area further still by excavating to ground to lower the
floor to a level similar to our garage. My concerns here relate to the support the
surrounding earth is providing our walls and any disturbance as a result of the excavation /
construction process. Whilst it is possible that this could be closely monitored and
managed, I would request;
- That the base of any footings go no lower than our garage floor level/base of wall on Mr
Postlethwaites side (whichever highest), and
- that the space between the 'original' garage wall and the new building is filled with
concrete up to the base of the cavity construction to provide ongoing support.
- it is noted that the proposal also includes the roof flashing inserted into the rear of our
extension wall. Technically sensible (damp in void) Concerns over adjoining property ....
Should this be acceptable by planning, I have no reason ......
4) Other points
Whilst in the process of making these representations, I think it appropriate to highlight the
following from the submitted drawings:
Notes Page
4. Windows - noting that the proposal has a window facing the west. Any style / colour not
in keeping with those west-facing windows at High Riddings would exacerbate the issues
of untidiness identified above.
5. Roof - states grey Cambrian composite slate to match existing. It should be noted that
the referenced 'existing' building (the applicants home) is around 10 metres away on the
other side of Sun Street. Any 'matching' should be appropriate to the building it adjoins/
adjacent to - particularly in a conservation area.
10- walls - above comment equally applies.
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20 - foundations - consideration to be given to adjacent historical walling as highlighted at
3) above. Footing detail would need to be shown on plans in these circumstances.
Notes -General. Many of the notes are more appropriate to the construction of a dwelling
rather than an outbuilding.
Plans
- proposed footprint southern edge is shown running up to boundary positioned at corner
of High Riddings house. Boundary is actually 1.6m further north as a rear entrance from
our property passes through here.
- minor point but our property is High Riddings (as site location plan) not High Ridge as
shown.
- plans show the adjacent building as High Ridge (Riddings) House Garage. The building
is actually a Lounge with a Garage beneath and might well be relevant to the positioning of
adjacent buildings.”
CONSULTATIONS:
Economic Development & Infrastructure Planning CCC
“The layout details shown on the submitted plan are considered satisfactory from a
highway perspective. I can therefore confirm that the Highway Authority has no objection
to the proposed development.
However, a PROW (public footpath) number 602051 lies nearby the site, the Applicant
must ensure that no obstruction to the footpath occurs during, or after the completion of
the site works.
Reason: To support Local Transport Plan Policy W1, W2”.
Askam and Ireleth Parish Council
“The parish council observed that the development seemed to be attached to the
neighbouring property, but felt that this is something the Planning Department would look
into.
A comment was made regarding the size and construction of the building which seemed
substantial for a garden shed”.
OFFICERS REPORT:
1. SITE AND LOCALITY
The site is positioned within the Ireleth Conservation area adjacent to High Riddings. It
is a separate piece of land opposite the host property separated by a road.
1.1
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2. PROPOSAL DETAILS
2.1 The proposal is to erect a store. The footprint of which is proposed to be 8.3m in length
the shape is ‘L’ designed to wrap around the neighbouring property’s garage. The width at
the widest point is 5.6m narrowing to 3.9m. The roof is to be pitched with an eaves height
of 2.1m and a ridge height of 4.1m. Materials are indicated as the walls being wet dashed,
the roof being grey slate and the doors being brown timber.

3. RELEVANT HISTORY
3.1 No planning history on WebGIS for the application site. The adjacent property at High
Riddings has the following relevant history:

2014/0146 - Erection of a first storey extension above existing garage to accommodate
new lounge/diner and front entrance
3.2

4. RELEVANT POLICIES AND GUIDANCE
B14 – Impact of rear extensions
D15 – Conservation area
D21 – Design
NPPF para. 14 and 17 core planning principles
Planning (Listed Buildings and Conservation Areas) Act 1990 – Section 72
5. PLANNING ISSUES
The site is a corner plot of land opposite the host property adjacent to High Riddings. It
is used as a garden area. There are currently two wooden sheds on site along with a
large trampoline and garden furniture. It is in a raised position in relation to the highway
serving both Sun Street and Hollowgate This proposal is to replace the garden sheds with
a more permanent structure for storage. Due to the nature of the ownership of the land
this wraps around the rear of the immediate neighbour to the site at High Riddings and the
proposal is positioned along the boundary with this property.
5.1

The agent advises that the purpose of the proposal is to provide a storage area for the
host property. This can be conditioned accordingly.
5.2

A representation has been received from the immediate neighbour at High Riddings
raising concerns. Reference is made to the scale of the proposal and the floor area to be
created along with the finishes to the external appearance of the building and the impact
that this would have on the Ireleth conservation area.
5.3

5.4 Since the receipt of the representation the plans have been amended to clarify the
position of the boundary and alter the roofing materials to be slate to match the adjacent
property.
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5.5 On site currently there are two wooden sheds. These are to be replaced with this
proposal which will wrap around the rear of the neighbouring property due to the property
boundaries. The footprint of the outbuilding has been reduced since its original
submission to allow for the root protection area of the Eucalyptus tree already existing on
site. Due to the site’s location within the Ireleth Conservation area this is necessary to
protect the tree.

The impact of the proposal within the street scene is similar to the existing sheds on
site, although the height is taller due to the pitch required for the matching roof materials.
The site itself is at a raised position due to the topography of the area. There are two
approaches to the site one down a steep descent from Sun Street from which the proposal
will be viewed with High Riddings, which itself has been extended above the garage to
create the gable faced in stone that is currently visible on site. The second approach from
Hollowgate has the stone wall of the raised garden area within the line of sight with the
proposed building to be set back from the front wall by approximately 7m. The design,
which will wrap around the neighbouring property, ensures it appears integrated with
existing buildings. The materials have been raised as a concern by the representation and
the roofing material has been altered. However, the wet dash render proposed to the
walls of the outbuilding is in keeping with other properties in the area. It is therefore
considered that the proposal accords with policy D21.
5.6

The impact from the proposal on the adjacent neighbour in terms of amenity should be
minimal. The position to the north of the neighbour should ensure there is no impact on
sunlight to this property from the proposal. There are no openings facing towards the
adjacent neighbour and therefore privacy will be protected. The building should not
appear overbearing to the occupiers of the adjacent property due to the orientation of the
building. The proposal therefore accords with policy B14.
5.7

The site is positioned within the Ireleth Conservation area. Under policy D15 the impact
on the Conservation area requires consideration along with the Act which requires
proposals to preserve or enhance the Conservation area. When reviewing the existing
position of the sheds on site compared to the proposed outbuilding it is considered that
there should be neutral impact. The appearance of the outbuilding wrapped around the
rear of the adjacent neighbour is considered acceptable. It ensures the appearance of
integration of the buildings in matching materials to the locality. The size of the outbuilding
has been reduced to incorporate a root protection area for the tree on site which is
protected due to its location within the Conservation area.
5.8

6. CONCLUSION
6.1 The application accords with both local and national policies and is considered to be
sustainable development. The impact on the Ireleth conservation area is considered to be
neutral.

RECOMMENDATION:

I recommend that planning permission be GRANTED subject to the Standard Duration
limit and the following conditions:
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2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as WAW 1964 2A, 3D, 4D, 5A, 6D, A, A
and defined by this permission, and notwithstanding the provisions of the Town & Country
Planning (General Permitted Development) Order 2015 (or any Order revoking or reenacting that Order with or without modification), there shall be no variation without the
prior written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3.
The proposal hereby approved must be used for purposes incidental to the
enjoyment of the dwelling and no trade or business must be carried out in, or from the
premises without the prior written express consent of the Planning Authority.
Reason
In order to protect the residential amenities of the area.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0242

Mr Imam Harman

WARD/PARISH:

CASE OFFICER:

Mr D Poole
FDS Architectural
DATE RECEIVED:

Barrow Island

Barry Jesson
01229 876323

23/03/2016
STATUTORY DATE:
27/07/2016

LOCATION:
19 Ramsden Dock Road, Barrow-in-Furness
PROPOSAL:
Change of use from (D1) Non residential Institution to (A5) Hot food takeaway - pizza
SAVED LOCAL PLAN
POLICIES:
POLICY C15
Within established neighbourhood centres, other than the town centre shopping
area of Dalton, applications for hot food take-aways and restaurants will be
judged against the following criteria:
a)

There must be no neighbouring purely residential property and their
general impact on surrounding residential properties must be considered
acceptable; and

b)

Adequate parking space must be available nearby.

They will be subject to a requirement that their opening hours will be restricted to
0700 to 2300 hours.
POLICY D55
The Council will not permit development that is likely to cause unacceptable
harm to an interest of significant environmental importance by increasing levels
of pollution through emissions into the air or adversely increasing odour levels.
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POLICY D58
New development within the vicinity of residential areas, schools, hospitals and
offices must not generate noise above the existing background levels, as
measured in accordance with the positions, times and methods agreed
beforehand with the Authority.

SUMMARY OF MAIN ISSUES:
The location within an established neighbourhood shopping centre prevents any
significant change in character as a result of the proposal. Adequate control can be
afforded by conditions. It is considered sustainable development by virtue of its
economic benefits reusing a vacant library.

NON MATERIAL CONSIDERATIONS:
Competition
Civil/legal lease restrictions/issues.
REPRESENTATIONS:
The Development has been advertised on site. The owners/occupiers of Barrow Island
Library, No.1,1b,1d,1f,1h, and 19A Ramsden Dock Road have been informed.
Objection from the owner/occupier of 45 Anchor Road
“I object to the opening of a takeaway on Anchor Rd / Ramsden dock road
We have no need for anymore hot/cold takeaways, cafes etc the traffic is already
unbearable you dare not move your car as there will be no were to park on return The
weekends are the worse.
There is a litter problem caused by people getting takeaways eating them in the street
then discarding the rubbish wherever.
We need shops that would benefit the community not another Takeaway”
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Objection from the owner/occupiers of 19a Ramsden Dock Road
“We object to the opening of a Pizza Takeaway below our residence. The reasons
being
1 The hours of opening 7am - 11pm
2 The traffic is already unbearable with 2 takeaways in a small street
3 The rubbish left by the takeaways
4 Noise from cars and people in the street
5 In a block of 13 homes in Anchor Rd there are 2 takeaways and 2 cafes selling food
day and evenings plus a pub across the road selling hot food in the evenings
6 we cannot see the need for anymore food outlets in such a small area
The flats 1a- 1h Ramsden Dock Road are all empty and will be for a year or so . So
therefore there are no residents to speak to. The residents across from the property
2,4,6,8 Anchor Road plus residents along side need to be made aware as this will have
an impact on them not empty flats behind the property”
Objections from the owner/occupier of 25 Ramsden Dock Road
“I would like strongly objections against the planning permission for the Hot Food
Takeaway Pizza at 19 Ramsden dock Road Barrow Island, we already have 4 Fastfood shops with one that does takeaway and eat on premises on Anchor Rd, these
premises already cause parking issues we already have cars parking on double yellow
lines during the week and weekends. If this goes ahead the traffic will be more than
double, the parking issues will double and the safety of children and elderly crossing
roads because of the way the cars are parking at the moment.my partner is registered
as disabled we sometimes have to park in another Street. also 2 other outlets that sell
fast foods.
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On the 2/2/16 Planning permission was passed on The Canteen Michaelson Road
Barrow-in-Furness LA14 1AD refB20/2015/0658 to Change of use from mixed A3
cafe/coffee shop, D1 public hall and D2 assembly and leisure to mixed B1 offices, A1
shops and A5 hot food takeaway including demolition of entrance extension and rear
toilet block. Dose Barrow Island need yet another fast food shop. This will also cause a
lot of littering issues also and we already have issues with litter on Barrow island with
the works from flats, bae and down the dock using the 4 out let already here and just
dropping their rubbish on the streets. Also all the fast food shop on barrow island does
not support the government policy on healthy eating it would be promoting and the
selling of unhealthy food (particular to young children) the applicant should be rejected
on the following grounds. Local authority Are concerned with encouraging an
awareness in young people of the facts of Nutrition and healthy lifestyle. On top of this I
have concern over the opening hours and how they going to manage the noise from
ques outside the premises. also about the improper consulting with the residents you
have made i.e.: a full empty block of flats Were consulted, I live a lot closer than them
and had no consultation. can someone please tell me who Mr A McIntosh Tenants
Forum Vice-chairman and street voice for Barrow Island is and when they meet I've
lived on Barrow island for 48 year and a trustee on the barrow island Big local group
and heard of this person or when they meet”
Objection from the owner/occupier of 38 Ramsden Dock Road
(X)Inform the Authority that you object to the Planning Application.
“We have more than enough takeaways and hot and cold food shops in this area the
traffic is unbearable in an evening now so what it would be like with another takeaway
in such a small area does not bear thinking about. Cars park were they like, double
parking on Anchor Road blocking the bus route.
Rubbish bins are not used now so there would be more litter around”
The Occupier, 13C Island Road, Barrow
“I would like to object to the opening of yet another hot/cold food takeaway on Anchor
Road. Although I do not live on the street I use it everyday and evening shopping,
walking my dog, and visiting friends and family. Lunchtimes the traffic and BAE workers
using the takeaways and cafes already there is very busy. People eating on street
corners or walking back to work drop their litter wherever. Evenings the traffic at the
corner of Anchor Road / Ramsden Dock Road is very busy cars parked all over the
weekends fri, sat, sun are the worse.
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The numbers of food outlets on the Island is already large. Apart from the 4 on Anchor
Rd the Spar and Paper shop sell buns and pies. the coop sells hot and cold takeaway
food, plus Just Tasty also sells hot and cold takeaway food. Also plans have been
passed for another hot and cold food outlet in the old Canteen on Michaelson rd.
The Island would benefit from shops selling what local people need “
The Occupier, 19 Ramsden Dock Road, Barrow
“(X) Inform the Authority that you object to the Planning Application.”
The Occupier, 11 Anchor Road, Barrow-in-Furness
“(X) Inform the Authority that you object to the Planning Application.”
The Occupiers, 19A Ramsden Dock Road, Barrow-in-Furness
“After speaking with a Solicitor re the lease we have with Mr Harman on the above
property,
The terms have been broken as Mr Harman cannot make any alterations in the ground
floor premises without our written permission to the plans and specifications and we will
not be giving this permission as we are objecting to the premises being changed to a
Pizza Takeaway.
We understand that you will be consulting with us on this matter and look forward to
speaking to you.”
The Occupiers, 19A Ramsden Dock Road, Barrow-in-Furness
“As Freeholders/owner occupiers of the above address, we are objecting to the plans
for the opening of a hot food takeaway in the premises 19 Ramsden Dock Road.
The lease we hold with Mr Harman states that the Lessee cannot make any alterations
in the ground floor premises without the approval in writing of the Lessor to the plans
and specifications. We have not given this permission. Section 3 (5) copy enclosed.
After seeking legal advice a letter was sent to Mr Harman at his home and business
address advising him of the terms of the lease but have had no response from him.
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We object strongly to this un-neighbourly development, there is already a high density
over development of food outlets in this small area. There are nine places, soon to be
ten, as permission as been granted for a café/takeaway in the Old Canteen, that people
can buy takeaway food from. Starting with the paper shop opening at 5am to 10.45pm
when the Chinese and Chip shop closes, this is seven days a week.
This is our home and the risk of fire is high there is only one way in and out of the flat,
and we have to go down the stairs passing the premises to get out. As the plans say its
proposes to be open 12 hours a day 7 days a week as the electric oven will be on all
that time, there must be a danger of fire breaking out. Also the smell of food and fumes
of the baking will penetrate into the flat.
The noise from the customers coming in and out of the building and the staff being on
site at least 13 hours a day prepping before opening and cleaning up after closing will
also be an issue.
The traffic is already unbearable Anchor Road/Ramsden Dock Road are busy streets
and on a bus route, in an evening especially weekends the amount of cars increases
they are parked on double yellow lines, double parked making it dangerous for traffic
trying to get through also they park on the pavement all this makes it a danger for
pedestrians trying to cross the road especially the elderly and children. The slamming
of car doors, revving of engines means that we already cannot open our windows as
the noise drowns out the television and our conversations, again the opening of another
takeaway will add to the problem. The volume of traffic as increased in the last couple
of years, which coincides with the Anchor chip shop changing to a Chippy/Chinese
Takeaway this as resulted in two Chinese Takeaways within yards of each other.
Litter is a big problem on Barrow Island. Workmen at a lunch time coming from the
Docks, BAE and the flats, getting food eating it in the street and just throwing wrappers
etc wherever. Another takeaway will add to this. Every day we have to pick up litter
from outside our front door.
The yard were Mr Harman would be keeping his waste bins is our property and he as
the right of way on foot at all times and to keep dustbins and as we use the yard for
hanging out washing and the storage of personal items, the smell coming from the
waste food will not be pleasant especially on the clean clothes.
The yard were Mr Harman would be keeping his waste bins is our property and he as
the right of way on foot at all times and to keep dustbins and as we use the yard for
hanging out washing and the storage of personal items, the smell coming from the
waste food will not be pleasant especially on the clean clothes.
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The residents of Barrow Island have had meetings and have had meetings and have
cooperated with the Council re parking and rubbish issues in the past and at the
moment are having meetings with Councillors’ Mr Proffitt and Mr Cassidy re anti social
issues. It’s our view that by opening this takeaway it will have an impact on the issues
we are trying hard to resolve.
In our opinion the premises could be changed to a shop that would be of benefit to the
community, which as a library it use to be. Or a residential flat.”
The Occupier, 19A Ramsden Dock Road, Barrow
“As the freeholders of the building 19, 19a Ramsden dock Rd
We hold the lease with Mr Harman Leaseholder. We have written to Mr Harman re the
lease as he is breaking it as he has to have our written permission to make any
alterations and plans to the premises. which he as not been given. As of todays date he
as not made any contact with us to discuss this matter.
Our objections are smells and fumes which will enter our home and the fire risk.
Parking, traffic, noise, litter and the over density and high development of hot and cold
takeaways in this area. At the moment there is nine places soon to be ten [ Michaelson
Road ] where people can get hot/cold food from 6am to 10.45 pm 7 days a week.
We feel that the area needs shops that will benefit the community or it could be a
residential flat not another un neighbourly development
If you would like to contact us re the lease or any other business please ring “

CONSULTATIONS:
Comment from Building Control
“Building regulation approval required - No comments”
Comments from Environmental Health
“Thank you for your consultation on the above application. I have reviewed the plans
submitted with the application and I am concerned that the extract system is inadequate
and our records show that there is a residential flat above the address. Therefore I
would recommend that any planning permission includes the following conditions to
protect local residents from nuisance:
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1) All emissions from cooking processes must be extracted through a
properly designed and constructed exhaust ventilation system,
adequately filtered and discharged vertically at sufficient height (at least
1 metre above eaves level) to prevent cooking odours being observed at
any neighbouring properties. The exhaust gas flow must not be
restricted by any plate etc at the outlet which might affect dispersion.
Details of the proposed system must be submitted to the Planning
Department for approval prior to construction.
2) Noise from the development must not exceed Noise Rating Curve NR
30 in daytime hours (0700 - 2300) and NR 25 in night time hours (2300 0700) in any noise sensitive property.
3) Noise from the development, including noise from the extraction
equipment required in the above condition, must not cause the existing
background noise level (measured as the LA90(10 minutes) to be
exceeded at any neighbouring noise sensitive locations. Any tonal
noise produced by the development would result in a 5dB addition to the
particular noise level (Definition in: Appendix E “Noise Procedure
Specification, Publication 140”, The Engineering Equipment and
Materials User Association). [Note: the noise is measured 3.5m from any
reflective surface, other than the ground, at a height of between 1.2 and
1.5m.]
If you would like further clarification on this matter, please don’t hesitate to contact
me further”
Comments from Emergency Planning Officer
“Part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development but it should be noted that the proposed development is
situated within the Detailed Emergency Planning Area of the site and in liaison with the
site operator and in liaison with the Office for Nuclear Regulation special arrangements
are made for residents/business premises in this area and particular attention is paid to
ensuring that people are aware of the appropriate action to take in the event of an
incident at the site. With particular reference to the BAE Systems Site, plans have been
developed to minimise the off-site impact as on site staff are released during an
incident. Accordingly I would be grateful if you could, in the event of the application
being approved, advise the applicant to liaise with this office to allow for further
discussion”
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Comments from Cumbria County Council
“Thank you for your consultation on the above planning application.
The change of use to a pizza takeaway and delivery unit will have some increase in
vehicular use of the property, however, the location of this on Barrow Island benefits
from disk zone parking which employees and customers alike will utilise. Bearing in
mind the previous use of the premises, I confirm that the Highway Authority has no
objection to the proposal.”
Office Nuclear Radiation
“I have consulted with the emergency planners within Cumbria County Council, which is
responsible for the preparation of the AWE Barrow off-site emergency plan required by
the Radiation Emergency Preparedness and Public Information Regulations (REPPIR)
2001. They have provided adequate assurance that the proposed development can be
accommodated within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety
of the nuclear site.
Therefore, ONR does not advise against this development.”

OFFICERS REPORT:
1. SITE AND LOCALITY
The property is located on the corner of Anchor Road and Ramsden Dock Road,
previously used as a library, with a residential flat remaining above. The adjacent area
features a mix of residential and commercial uses, with Anchor Road being listed as a
‘Neighbourhood Shopping Centre’ (table 11) within the retail chapter of the Local Plan.
The adjoining property is a hot food takeaway, with a range of other services nearby
(Post Office, Pub, Pharmacy etc). The site is located on a fairly busy through road,
which has time limited on-street parking available. The site is outside of the Barrow
Island Conservation Area, though its boundary is immediately to the rear of the
property. A tenement block of flats is also to the rear, designated as a II* Listed
Building.
1.1
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2. PROPOSAL DETAILS
Change of use from (D1) Non residential Institution to (A5) Hot food takeaway –
pizza.
2.1

3. RELEVANT HISTORY
3.1

None shown on WebGis
4. RELEVANT POLICIES AND GUIDANCE

4.1 Saved Policy C15 concerns applications within established neighbourhood centres.
It requires that there is no neighbouring purely residential property and the general
impact must be considered acceptable. It also states adequate parking space must be
available nearby. In terms of opening, hours will be restricted to 0700 to 2300 hours.

Whilst the table in the Local Plan refers to Anchor Road, there is little doubt this unit
is located within given its attachment to the other commercial uses – the address differs
only due to the unit fronting Ramsden Dock Road rather than Anchor Road.
4.2

In terms of the assessing the proposal against the policy, there is no purely
residential property. The unit adjoins a hot food takeaway. There is a residential flat
above, though this has been above a commercial use when the ground floor operated
as a library – it is therefore already accustomed to such commercial characteristics.
Parking is also available. Whether it meets the test of having an acceptable general
impact is concluded further into this report.
4.3

Saved Policy D55 requires that development does not cause unacceptable harm to
the environment by increasing levels of pollution /increasing odour levels. No external
extraction of odour is proposed – the oven to be used does not require external
ventilation. That notwithstanding, the consent is for a hot food takeaway, which permits
a range of different cooking styles within the use class. A condition can sufficiently
control/prevent any future odour issue should the nature of the use change.
4.4

Saved Policy D58 seeks to protect residential amenities, by preventing any
excessive disturbance over and above the existing background levels. This again is
typically controlled via condition, but in principle the unit is already located within an
established neighbourhood shopping area, which already has a level of background
noise. Approval would not significantly alter this.
4.5

4.6

NPPF 14 & 17, core planning principles and sustainable development.
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NPPF 18
The Government is committed to securing economic growth in order to create jobs and
prosperity, building on the country’s inherent strengths, and to meeting the twin
challenges of global competition and of a low carbon future.
4.7

NPPF 19
The Government is committed to ensuring that the planning system does everything it
can to support sustainable economic growth. Planning should operate to encourage
and not act as an impediment to sustainable growth. Therefore significant weight
should be placed on the need to support economic growth through the planning system.
4.8

5. PLANNING ISSUES
In terms of location, the starting point for assessment is the policies within the Local
Plan, as required by Section 38(6) of the Planning and Compulsory Purchase Act 2004
and section 70(2) of the Town and Country Planning Act 1990. Within the Saved
Policies, takeaways are ordinarily directed to the town centre, or designated areas
around them, including neighbourhood centres. A list of such centres is found within
the introductory pre-text of the retail chapter of the Local Plan Review 1996-2006,
though are not incorporated specifically in any policy. The premises is within/adjoining
a neighbourhood centre (Anchor Road, Barrow Island).
5.1

As discussed above, Saved Policy C15 gives support for such uses when they do
not result in an unacceptable impact on residential amenity. As the background noise
level is above that typically found in a purely residential street, the addition of another
takeaway will not significantly alter this. Many of the objections state the cumulative
impact renders this takeaway as unacceptable. However, whilst it offers an additional
service, it will not automatically result in additional demand in the area. As it will be in
competition with the nearby businesses, it may take some custom from the existing
shops, rather than significantly increasing the overall numbers of customers using the
area. That notwithstanding, if it is assumed an increase will result; the existing
character of the area is such that it should not result in a marked difference.
5.2
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Cumbria Highways has not objected on the basis that parking is available and a disc
parking scheme is in place, whilst acknowledging it will have some increase in the
vehicular use of the property. Issues such as littering and illegal parking are controlled
by other legislation, and it is not the role of planning to replicate. No odour nuisance
should occur due to the intended nature of the cooking (pizza oven), and the lack of
external discharge. A condition does require proper facilities be provided in the event of
any change to the nature of the use (i.e. frying). Fire risk has also been cited, though
such considerations fall under the Building Regulations; it has been confirmed by
Building Control that approval is required. Bin storage is available in the rear yard area.
No external changes are proposed, preventing any impact on the setting and character
of the nearby Conservation Area and grade II* Listed Buildings.
5.3

6. CONCLUSION
The location of the premises is within an established neighbourhood shopping area.
Local Policy directs takeaways to such area when outside of the town centre,
acknowledging they play an important role in sustainability by providing access to
services within communities thereby reducing the need to travel. The character of the
area is such that the proposal will not have a significant impact on the locality. Whilst it
will provide additional choice, competition between uses is not a planning consideration.
As it is considered no significant impact will result on residential amenity, further
controlled by appropriate conditions, it can be considered sustainable development
given the economic benefits it brings by re-using a vacant premises, and reducing the
need to travel into the town centre for services.
6.1

RECOMMENDATION:
I recommend Planning Permission be GRANTED subject to the Standard Duration Limit
and the following conditions:
2) The development must be carried out in accordance with the plans (drawing
numbers FDS0247 2A & 3A) hereby approved as submitted with the application form
dated 02.06.16.
Reason
To ensure that the development is carried out only as indicated on the drawings
approved by the Planning Authority.
3) Noise from the development must not exceed Noise Rating Curve NR 30 in daytime
hours (0700 ‐ 2300) and NR 25 in night time hours (2300 ‐ 0700) in any noise sensitive
property.
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Reason
In order to minimise the potential for noise pollution, thereby conforming to Saved policy
D58 of the Barrow Local Plan Review 1996-2006.
4) Noise from the development, including noise from the extraction equipment required
in the above condition, must not cause the existing background noise level (measured
as the LA90(10 minutes) to be exceeded at any neighbouring
noise sensitive locations. Any tonal noise produced by the development would result in
a 5dB addition to the particular noise level (Definition in: Appendix E “Noise Procedure
Specification, Publication 140”, The Engineering Equipment and Materials User
Association). [Note: the noise is measured 3.5m from any reflective surface, other than
the ground, at a height of between 1.2 and 1.5m.]
Reason
In order to minimise the potential for noise pollution, thereby conforming to Saved policy
D58 of the Barrow Local Plan Review 1996-2006.
5) Any equipment to vent emissions to the ‘external environment’ from cooking
processes must be extracted through a properly designed and constructed exhaust
ventilation system, adequately filtered and discharged vertically at sufficient height, at
least 1 metre above eaves level, unless the proposed system incorporates adequate
odour mitigation measures in the ventilation extract design to prevent cooking odours
being observed at any neighbouring properties. Any exhaust gas flow must not be
restricted by any plate at the outlet which might affect dispersion. Details of the
proposed system, which should include the external finish and the noise attenuation
measures for the ventilation machinery, must be submitted to the Planning Authority for
approval prior to construction. The approved system shall be maintained in accordance
with the manufacturers specification.
Reason
In the interests of the amenities of the occupants of neighbouring properties.
6) The site, including any takeaway service, shall not operate between 2300 hours on
one day, and 0700 hours on the following day.
Reason
In order to protect the residential amenities of the area.
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Informative
•

The proposed development is situated within a 2km range of the BAE site which
is covered by the provisions of the Radiation (Emergency Preparedness and
Public Information) 2001 Regulations. In liaison with the site operator and the
Office for Nuclear Regulation special arrangements are made for
residents/business premises in this area and particular attention is paid to
ensuring that people are aware of the appropriate action to take in the event of
an incident at the site. You are advised to contact Cumbria County Council
Resilience Unit, Fire and Rescue Service HQ, Carleton Avenue, Penrith, CA 10
2FA for further information.

•

This consent does not infer any approval for the installation of any extraction
equipment, which would require separate planning approval.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0359

HB Villages Developments
Limited

Peter Brett Associates

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Risedale

Charles Wilton
01229 876553

04/05/2016
STATUTORY DATE:
03/08/2016

LOCATION:
St Lukes Church, Roose Road, Barrow-in-Furness
PROPOSAL:
Demolition of existing church and erection of two storey residential building
comprising of 16 self contained one bedroom specialised supported living apartments,
and an additional single storey building containing two self contained specialised
supported living dwellings, together with associated open space and car parking.
SAVED LOCAL PLAN
POLICIES:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and
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vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and

viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)
Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY D28
Development proposals will be expected to include a survey of existing landscape features
and a landscaping scheme of a professional standard must be submitted with applications
where deemed appropriate.
POLICY D31
The location, layout and detailed design of all new development must pay regard to
existing trees and their future growth potential and any landscaping scheme needs to
balance the relationship between trees and buildings to avoid damaging effects from one
to the other.
POLICY D32
In order to protect trees from damage during development, planning conditions will be
imposed to ensure that adequate measures are taken to preserve and protect all trees
identified, to be retained in any development.
SUMMARY OF MAIN ISSUES:
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NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The Development has been advertised on site and in the local press
Occupiers of 1,2,3,4,5,6,7,8,9,10,11and12 St Luke’s Avenue; 145,147,149,151 and 153
Salthouse Road; The Rectory Roose Road, St Luke’s Vicarage Roose Road,
84,86,87,88,89,Flat 89,90,90a and 98a Roose Road and 20 Cambridge Street have all
been notified.
The Occupier, 6 St Luke’s Avenue, Barrow
“Regarding planning application for St Lukes Church, Roose Road, Barrow-in-Furness.
1. My concerns are it is mentioned the supported living apartments will have 24 hour
support, does this mean staff will be on the site 24 hours or will there be a central
office to ring and help will be able.
2. The position of the refuse bins is also a concern, the possibility of odours and litter.”
The Occupier, 8 St Luke’s Avenue, Barrow-in-Furness (25/5/16)
Regarding the plans for St Luke's Church, I am rather concerned about the situation of the
bin store. This is situated right next to number 1 St Luke's Avenue and appears nearer to
that house than the new builds. Obviously this store will be housing bins for the whole site
and therefore could cause quite a smell and even attract vermin, can this be moved to the
other side of the site where the scooter store is.
I would also be grateful if you could be more specific in your description of "specialised
supported living". Does this refer to disabled, elderly, mental health or substance abuse?
Obviously the latter would be a concern as this is a residential area with lots of families in
St Luke's Avenue with young children and there is also a school nearby.
I await your response.
The Occupier, 8 St Lukes Avenue, Barrow-in-Furness
“Having looked at the plans and read the letter sent by you. I would like you to clarify
"specialised supported living".
The refuse store is located right next to number 1 St Lukes Avenue, if this store is to serve
the whole site, then I do not think it is appropriate in that area. We already have an issue
with the drains smelling on St Lukes Avenue, anything else added to it would be
disastrous, and could possibly attract vermin. Could this be changed over with the scooter
store, there is obviously access to the back of the site for the refuse collection as there is a
large car park.
Your feedback would be welcome.”
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The Occupier, 7 St. Lukes Avenue, Barrow-in-Furness
“Compliant - On studying the plans I noted the removal of trees on the site. Two of the
trees G3 and H4 are not on the site they are in OUR garden, they are OUR trees. In fact
the laburnum tree (H4) I planted myself over 40 years ago. The lilac tree (G3) I have loved
since before buying the house 44 years ago.”

CONSULTATIONS:
Natural England 19.05.16
“Natural England has no comments to make on this application.
The lack of comment from Natural England does not imply that there are no impacts on the
natural environment, but only that the application is not likely to result in significant impacts
on statutory designated nature conservation sites or landscapes. It is for the local
planning authority to determine whether or not this application is consistent with national
and local policies on the natural environment. Other bodies and individuals may be able to
provide information and advice on the environmental value of this site and the impacts of
the proposal to assist the decision making process. We advise LPAs to obtain specialist
ecological or other environmental advice when determining the environmental impacts of
development.
We recommend referring to our SSSI Impact Risk Zones (available on Magic and as a
downloadable dataset) prior to consultation with Natural England.”
Environmental Health 23.05.16
“Firstly, I must advise the developer that the land fronting the church to the road side has
been marked as a graveyard on previous maps, therefore there is a high probability that
graves will exist on this site at unknown depth.
Secondly, I would request that a construction management plan is submitted which would
cover mitigation measures during demolition as well as during the construction phase.
Please see attached Condition.”
Construction and Demolition Sites – Noise, Dust and Light Management.
It is essential to have effective noise and dust emission control measures in place for
every activity carried out on site, not only to protect the health and safety of the on-site
workforce, but also local residents and members of the public in the locality. In order to
successfully control demolition and construction activities, it is important to evaluate the
risk from pollutants emitted from site. It is envisaged that this approach will bring additional
benefits, such as a reduction in the number of nuisance complaints; the majority of which
relate to dust and noise emitted from construction activities.
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Applications for development proposals which, by virtue of the nature and/or scale are
considered by the Council to be likely to give rise to an adverse impact during
construction, demolition and/or generate construction waste, will be expected to be
accompanied by a Construction Management Method Statement.
The method statement should cover all phases of the development and take account of all
contractors or sub-contractors and must be submitted for approval by the Local Planning
Authority, prior to the commencement of the development. Construction management
method statements will be expected to include the following:
Details of phasing of the construction work including a programme of work for the
demolition and construction phase;
A Traffic Management Plan to include all traffic associated with the development, including
site and staff traffic;
Procedures to monitor and mitigate noise and vibration from the construction and
demolition and to monitor any properties at risk of damage from vibration, as well as taking
into account noise from plant, machinery, vehicles and deliveries, with reference to BS
5228 - Code of practice for noise and vibration control on construction and open sites. All
measurements should make reference to BS 7445 - Description and measurement of
environmental noise;
Hours of working and deliveries;
Mitigation measures to control the emissions of dust and dirt during construction and
demolition;
A written procedure for dealing with complaints regarding the construction or demolition; A
site log book to record details and action taken in response to exceptional noisy incidents
or dust-causing episodes. It should also be used to record the results of routine site
inspections;
Details of lighting to be used on site;
Mitigation measures to ensure that no harm is caused to protected species during
construction;
The provision of facilities for the cleaning of vehicle tyres where haul routes meet the
public highway to avoid deposition of mud/debris on the public highway and the generation
of dust.
Environmental Health 23.06.16
“Thank you for your consultation on the above application.
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
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Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
1. No development shall take place until a Preliminary Investigation

(desk study, site reconnaissance and preliminary risk assessment),
to investigate and assess the risk of potential contamination, is
submitted to and approved in writing by the Local Planning Authority.
This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation
of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
2. If the Preliminary Investigation identifies potential unacceptable risks,

a Field Investigation and Risk Assessment, conducted in
accordance with established procedures (BS10175 (2011) Code of
Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination
(CLR11)), shall be undertaken to determine the presence and
degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and
approved by the Local Planning Authority before any development
begins.
3. Where contamination is found which poses unacceptable risks, no

development shall take place until a detailed Remediation Scheme
has been submitted to and approved in writing by the Local Planning
Authority. The scheme must include an appraisal of remedial options
and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a
verification plan. The scheme must ensure that the site will not
qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use.
4. The approved Remediation Scheme shall be implemented and a

Verification Report submitted to and approved in writing by the
Local Planning Authority, prior to occupation of the development.
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5. In the event that contamination is found at any time when carrying

out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
6. No soil material is to be imported to the site until it has been tested

for contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should
be submitted to and approved by the Local Planning Authority prior
to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against
which the analytical results will be assessed (as determined by the
risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification
of its completion submitted to and approved in writing by the Local
Planning Authority.”
United Utilities 24.05.16
“Drainage Conditions
United Utilities will have no objection to the proposed development provided that the
following conditions are attached to any approval:
Foul Water
Condition 1
Foul and surface water shall be drained on separate systems.
Reason: To secure proper drainage and to manage the risk of flooding and pollution.
Surface Water
Condition 2
Prior to the commencement of any development, a surface water drainage scheme, based
on the hierarchy of drainage options in the National Planning Practice Guidance with
evidence of an assessment of the site conditions shall be submitted to and approved in
writing by the Local Planning Authority.
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The surface water drainage scheme must be in accordance with the Non-Statutory
Technical Standards for Sustainable Drainage Systems (March 2015) or any subsequent
replacement national standards. In the event of surface water draining to the public
surface water sewer, the pass forward flow rate to the public surface water sewer must be
restricted to maximum 5 l/s for any storm event.
Reason: To promote sustainable development, secure proper drainage and to manage
the risk of flooding and pollution. This condition is imposed in light of policies within the
NPPF and NPPG.
·

A public sewer crosses this site and we may not permit building over it. We will
require an access strip width of six metres, three metres either side of the centre
line of the sewer which is in accordance with the minimum distances specified in the
current issue of "Sewers for Adoption", for maintenance or replacement. Therefore
a modification of the site layout, or a diversion of the affected public sewer at the
applicant's expense, may be necessary. To establish if a sewer diversion is
feasible, the applicant must discuss this at an early stage with our Developer
Engineer at wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period
may be required if a sewer diversion proves to be acceptable. Deep rooted shrubs
and trees shall not be planted within the canopy width (at mature height) of the
public sewer and overflow systems. Trees should not be planted directly over
sewers or where excavation onto the sewer would require removal of the tree.

The applicant can discuss any of the above with Developer Engineer, Josephine Wong, by
email at wastewaterdeveloperservices@uuplc.co.uk.
Management and maintenance of Sustainable Drainage Systems
Regardless of the stage in the planning process, we recommend the Local Planning
Authority includes a condition in their Decision Notice regarding a management and
maintenance regime for Sustainable Drainage Systems. We suggest the following
condition should be appropriate for most instances;
Condition 3
Prior to the commencement of the development a sustainable drainage management and
maintenance plan for the lifetime of the development shall be submitted to the Local
Planning authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:
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a. The arrangements for adoption by an appropriate public body or statutory
undertaker, or, management and maintenance by a Resident’s Management
Company; and
b. Arrangements concerning appropriate funding mechanisms for its ongoing
maintenance of all elements of the sustainable drainage system (including
mechanical components) and will include elements such as ongoing inspections
relating to performance and asset condition assessments, operation costs, regular
maintenance, remedial woks and irregular maintenance caused by less sustainable
limited life assets or any other arrangements to secure the operation of the surface
water drainage scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed in
accordance with the approved plan.
Reason: To manage flooding and pollution and to ensure that a managing body is in place
for the sustainable drainage system and there is funding and maintenance mechanism for
the lifetime of the development.
We recommend the developer also contacts the Local Planning Authority along with the
Lead Local Flood Authority to discuss surface water drainage as they will ultimately be the
decision maker on this matter.
Water Comments
·

A water supply can be made available to the proposed development.

A separate metered supply to each unit will be required at the applicant's expense and all
internal pipe work must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact United Utilities
on 03456 723 723 regarding connection to the water mains or public sewers.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any United
Utilities' assets and the proposed development. United Utilities offers a fully supported
mapping service and we recommend the applicant contact our Property Searches Team
on 03707 510101 to obtain maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory sewer
records, if a sewer is discovered during construction; please contact a Building Control
Body to discuss the matter further.
Supporting information
United Utilities wishes to draw attention to the following as a means to facilitate
sustainable development within the region.
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Site drainage
In accordance with the National Planning Policy Framework (NPPF) and the National
Planning Practice Guidance (NPPG), the site should be drained on a separate system with
foul water draining to the public sewer and surface water draining in the most sustainable
way.
The NPPG clearly outlines the hierarchy to be investigated by the developer when
considering a surface water drainage strategy. We would ask the developer to consider
the following drainage options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.
The comments made in this letter regarding site drainage reflect this approach.
Justification for Pre-commencement condition
If a ‘Pre-commencement’ condition has been requested in this correspondence, please
consider the following information as justification of this request.
In accordance with the Town and Country Planning (Development Management
Procedure) (England) Order 2015 Part 6, we have been asked to provide written
justification for any pre-commencement condition we may have recommended to you in
respect of surface water disposal.
The purpose of the planning system is to help achieve sustainable development. This
includes securing the most sustainable approach to surface water disposal in accordance
with the surface water hierarchy.
It is important to explain that the volume arising from surface water flows can be many
times greater than the foul flows from the same development. As a result they have the
potential to use up a significant volume of capacity in our infrastructure. If we can avoid
and manage surface water flows entering the public sewer, we are able to significantly
manage the impact of development on wastewater infrastructure and, in accordance with
Paragraph 103 of the NPPF, minimise the risk of flooding. Managing the impact of surface
water on wastewater infrastructure is also more sustainable as it reduces the pumping and
treatment of unnecessary surface water and retains important capacity for foul flows.
As our powers under the Water Industry Act are limited, it is important to ensure explicit
control over the approach to surface water disposal in any planning permission that you
may grant.
Our reasoning for recommending this as a pre-commencement condition is further
justifiable as drainage is an early activity in the construction process. It is in the interest of
all stakeholders to ensure the approach is agreed before development commences. “
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Cumbria County Council Emergency Planning 27.05.16
“Centrica Ltd covered by the provision of the COMAH 2015 Regulations. There are no
objections to the proposed development but it should be noted that the proposed
development is situated within the Public Information Zone of the site and in liaison with
the site operator and in liaison with the HSE special arrangements are made for
residents/business premises in this area and particular attention is paid to ensuring that
people are aware of the appropriate action to take in the event of an incident at the site.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion.”
Cumbria County Council as Lead Local Flood Authority dated 2/06/2016
“I am still consulting with colleagues on highways issues so am not able to give a full
response at this stage.
For now I would like to point out that this application should have been accompanied by a
Site Specific Flood Risk Assessment and Drainage Strategy as per the Planning Practice
Guidance and the NON STATUTORY TECHNICAL STANDARDS FOR SUSTAINABLE
DRAINAGE Practice guidance.
The developer should investigate the full range of SuDS components, to determine which
are suitable for the site and use them if appropriate or explain why they are not appropriate
if that is the case.
Until such information is provided our recommendation will be
Inadequate information has been submitted to satisfy the Local Planning Authority that the
proposal is acceptable in terms of
surface water drainage.”
Cumbria County Council as Highway Authority Dated 10.06.16
“We have previously given comments regarding drainage and flood risk and those
comments remain applicable and are appended below.
There are no archaeological issues or rights of way issues to report.
Regarding Highways issues,
The proposal replaces 560m2 of D1 floorspace with 18 x one bedroom flats and there will
be three employees. This change of use is likely to represent a reduction in traffic
generation, especially considering that the intended occupants are unlikely to be able to
operate a car.
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The proposal includes making the existing direct frontage access from Roose Road into a
new junction to the standard of a minor access road connection. There is no accident
history associated with the existing arrangement and no other issues are known. It is
positive that the existing arrangement makes it obvious that pedestrians on the footway
have priority. Manual for streets advises that direct frontage accesses can be acceptable
even on relatively heavy trafficked routes (up to 10,000 vehicles per day). It would be
advantageous to widen the access to ensure that service vehicles are able to turn into the
site and to ensure that the correct visibility standard is achieved. We do not require a new
junction to be created.
Parking provision is below the standard that would usually be acceptable for an 18
dwelling development but considering the location and the intended occupants we do not
anticipate this to be a problem in this instance.
We would not consider it to be in the public interest to ensure that the road serving the car
parking are maintainable at public expense. Consequently, the internal road layout will
remain in private ownership upon completion.
The only objection from highways relates to the drainage objection already given and
explained in detail below. The highways implication being that it must be ensured that
internal drainage is adequate so that surface water from the development does not flood
onto the highway.
Overall, our recommendation remains
Inadequate information has been submitted to satisfy the Local Planning Authority that the
proposal is acceptable in terms of surface water drainage.”
OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises the vacant church buildings of St Lukes situated on the
corner of Roose Road and St Lukes Avenue. It represents a brown field site situated within
the urban area.
1.1

2. PROPOSAL DETAILS
The proposal includes the demolition of the vacant church buildings though consent for
this has previously been granted.
2.1

2.2 Involved is the erection of a building facing Roose Road and which would
accommodate 16 self contained one bedroomed flats.

Also proposed is a single storey bungalow development which would accommodate two
further one bedroomed units and a unit providing an office and a meeting room. It would
occupy part of the space currently occupied by the vacant church hall.
2.3

2.4

The proposal is described in the applicant’s Design and Access Statement as follows:
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3.1
The application proposal is for the redevelopment of the site to provide a
two-storey residential building containing 16 self-contained one-bedroom supported
living apartments, and an additional single-storey building containing two selfcontained one-bedroom supported living dwellings with ancillary staff area and
associated open space and car parking.
3.2
Our client is a specialist developer of this product, and is delivering a
pipeline of schemes across the country. Each dwelling will be fully selfcontained with a separate living area, kitchen, bathroom and bedroom, but there
is also provision for 24-hour on-site domiciliary support within the building. Our
client has a long term lease agreement with Inclusion Housing, which will
manage the properties. On-site support will be provided by Lifeways.
3.3
The residential accommodation is specifically designed for vulnerable adults
with learning and physical disabilities who may need occasional support in their
daily lives. The aim is to help these vulnerable people lead an independent life in
good quality, well-equipped accommodation with access to on-site support as and
when required.
3.4
The development will be accessed from Roose Road and includes 16
parking spaces. This level of parking provision is considered to be more than
adequate given the proposed user group, most of whom are unfortunately unable to
operate a car owing to the nature of their disabilities. We have undertaken a parking
demand study of other similar operational HB Villages schemes around the country,
which has been submitted with the planning application to demonstrate that this
level of parking is sufficient for the scheme. The spaces are provided primarily for
staff and occasional visitors. The scheme also includes a refuse and cycle store
area.
3.5
The application scheme will be complemented by new landscaping and
high quality open space for residents, which will significantly enhance the site
and surrounding area.
Sustainability Statement
3.6
The accommodation will be built to the Lifetime Homes standard and in
accordance with the relevant Building Regulations. The Building Regulations set
standards for design and construction and are updated to ensure that buildings
are safe, healthy, accessible and sustainable for current and future generations.
In addition, corridor and communal lighting will be on time switches to avoid
wastage and unnecessary use, and all light fittings will be low energy.
3.7
Furthermore, the residential units will all be built in accordance with Part M of
the Building Regulations 1991 (‘access and facilities for the disabled’). In summary:
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all parts of the building will be fully wheelchair-accessible;



all habitable rooms will be provided with accessible switches and socket
outlets that are located at appropriate heights between 450mm and
1,200mm from finished floor level;
provision will be made for electric hoists in each dwelling unit;
door locks, handles and similar will be easy to operate with one hand;
floor finishes throughout the building will provide level, flat and continuous
surfaces;
an electronic ‘call system’ will be installed in each unit so that residents can
summon assistance, if required; and
the landscaping and paved areas will be constructed to facilitate disabled
access to all parts of the application site.







3.8 The scheme is therefore a highly sustainable and will assist in meeting the
specialist housing needs of people with disabilities beneficial development that in
Barrow-in- Furness and the surrounding areas.
3. RELEVANT HISTORY
3.1

2012/0802 Outline planning application for the erection of 12 dwellings – approved

3.2

2013/0623 Prior approval for the demolition of redundant church buildings
4. RELEVANT POLICIES AND GUIDANCE

Saved policies sets down the criteria which applications for residential development will
be assessed while saved policy B5 encourages residential development on brownfield
sites within the urban area.
4.1

5. PLANNING ISSUES
5.1 The proposal represents residential development the principle of which has previously
been accepted with the granting of outline planning permission in 2012. Residential
development also benefits from saved policies which direct housing to brownfield sites and
from the Framework which encourages locations in sustainable locations.

Saved policy B3
In terms of the particular criteria of saved policy B3 I can advise in relation to the main
parts of B3 as follows:
5.2

i) Site is located within the built up area
ii) Siting, scale, layout and design sensitive to location
5.3 The site has been occupied by the Church which represents a single, large structure of
some prominence set within open landscaped grounds.
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5.4 The proposed development will continue this approach. While set further forward than
the church it will nonetheless have an open front garden and its scale and massing will
continue to add interest to the street scene. The use of gables along its front elevation
breaks up the frontage and the scheme includes side elevations which are well detailed
and will contribute to the St Lukes Avenue frontage.

While the building is of some size it is appropriate to the location given that the width of
Roose Road and corner location calls for a building of some presence on this site. The low
scale of the bungalow development is appropriate given its rather backland location close
to the site’s boundaries with neighbouring property.
5.5

5.6 Materials are specified as red/brown facing brick and cream coloured render with
feature reconstituted stone cills and lintels, grey concrete roof tiles and white upvc
windows.

Concrete roof tiles would be a new material in this location and the rather bulky
standard tile specified is likely to look rather ungainly. In any event a condition would need
to be imposed to achieve greater clarity re materials and an improvement on the tile is
likely to be needed.
5.7

iii) Adequate access arrangements can be provided including servicing the site by public
transport
The site is located within an area of good access to public transport, shops and services.
v. The development will not result in the loss of land which has recognised or established
nature conservation value.
The site is not designated as being of nature value. The application is accompanied by
a bat survey as the survey which accompanied the prior approval submission was out of
date. The new survey has re affirmed earlier results that no evidence has been found that
the building is used by roosting bats and that it has continued to be assessed as offering
low roost potential [Para 4.1 Dunelm Ecology]
5.8

vi The development will not cause undue increase in traffic passing through residential
areas
The development would generate modest traffic as this would be primarily limited to
staff and visitors. The design and access statement comments that ‘the type of intended
occupants many of whom are unfortunately unable to operate a car owing to their
disabilities’. The proposal does however include a 14 space car park which would be
accessed via the existing shared drive arrangement onto Roose Rd.
5.9
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Other issues
Drainage/comments of County as Lead local Flood Authority
The area including the application site is drained via a combined system resulting in
surface water being mixed with foul and consequently would need to be sent for treatment
at the water treatment works. This is essentially what happens at the moment. However
improvements are usually sought and while the submitted scheme included for attenuation
of the flow it did not seek to reduce volumes. Indeed the intention to provide a car park
would potentially increase volumes. These are matters which have lead to the County
Council as Lead local Flood authority objecting to the application commenting as follows:

5.10

Inadequate information has been submitted to satisfy the Local Planning Authority that
the proposal is acceptable in terms of
surface water drainage.”
5.11

5.12 These comments were forwarded to the agent who has confirmed that the applicant
has authorised further investigations and design work (drainage) to be carried out. Further
information may be available in time for your meeting but failing this a pre commencement
condition is recommended. This is based upon the wording with United Utilities response.
However it has been adjusted to take account of the sewage system within the area. UU’s
recommended condition regarding management of the system has been changed from a
pre commencement condition as the additional justification required for this type of
condition does not appear to have been met.

Access/comments of County as Highway Authority
The highway authority comment positively on the existing access arrangements as
follows ‘the existing arrangement makes it obvious that pedestrians on the footway have
priority. However they further advise that ‘It would be advantageous to widen the access to
ensure that service vehicles are able to turn into the site and to ensure that the correct
visibility standard is achieved’.

5.13

The application as submitted included the upgrade of the existing shared
drive/pavement crossing arrangement to a wider, minor access road including kerbs and
radii. A disadvantage of this arrangement is that it would have resulted in the loss of two
highway trees. Also, it would have removed pedestrian priority which the highway authority
note is a positive of the current arrangement.
5.14

The highway authority however advise that widening would be advantageous for
service vehicles. The main service vehicles will be for refuse collection. However a
purpose designed bin store is shown to be accessed from St Lukes Avenue. A second bin
store is also shown at the end of the service road. However a bin collection point is also
shown next to the footway on Roose Rd. As a consequence access by refuse vehicles
should not be needed. There may be some benefit to visibility by removing the trees next
to the access however the correct level of visibility can still be achieved with the proper
positioning of a vehicle with the trees retained. On this basis I advised the agent to submit
amended plans to avoid the risk of a refusal on tree loss grounds. Amended plans showing
retention of the existing access arrangements and with it the retention of the highway trees
have now been received.
5.15
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Bin store facility
A detached bin store is proposed to the rear of the 16 unit block and accessed from St
Lukes Avenue. Representations have been received about its proximity to neighbours and
prominence.
5.16

5.17 Originally the building was shown positioned on the boundary with 1 St Lukes Avenue.
It is now shown located 3.5m from the boundary. Additionally, the applicant has agreed to
extend landscaping along the St Lukes boundary of the bin store which has required the
bin access doors to be relocated. The amended plans showing this revision have now
been received. It should be further noted bin storage would be accommodated within an
enclosed/roofed structure.

A second bin store is also proposed as commented above under the highway authority
comments section.

5.18

Trees/landscaping
The representations include concern that trees in a neighbouring garden are proposed
to be felled. These refer to a Laburnum tree and a lilac. This matter was put to the
applicant’s agent who has confirmed that the tree survey (to accord with saved policy D28)
had intentionally extended beyond the application site boundary. As a consequence the
survey had picked up the laburnum.
5.19

The ‘Aborical Impact Assessment’ (AIA) which accompanies the application proposes
no work to the laburnum or any trees within the application site – all work having been
carried out pre application. The only additional felling identified related to the two highway
trees. This matter is commented on above in the response to the highway authority’s
comments. The justification given in the AIA is that felling is required to allow access by
construction vehicles.

5.20

The survey did not pick up the lilac which has been attributed to either distance from
the boundary or not being classed as a tree.

5.21

The application is accompanied by a landscape plan which proposes a good level of
shrub planting and some tree planting.
5.22

Environmental Health comments
Reference is made to early maps being annotated as ‘grave yard’. Certainly the 18921900 edition is annotated this way but not subsequent editions. However this is not
necessarily conclusive and there is documentation which casts doubt on its accuracy.
However the applicant has been notified of the environmental health officers comments
with the matter. This is a matter which is addressed via other legislation.

5.23

Environmental health also comment on the need for a construction management plan
which can be secured by condition. The access for construction vehicles is one area which
requires resolving as the indicated access onto Roose Road (AIA) may not be acceptable.

5.24
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5.25 Additionally the need for a preliminary investigation/desk top study has been added
and the suite of conditions which follow on from this as per the outline planning permission
2012/0802.

6. CONCLUSION
6.1 The proposal represents a sizable investment which will provide an important facility,
some employment, and address the site’s increasingly dilapidated appearance. The issues
identified during the processing of the application are such that they are capable of being
addressed either by modest changes to the submitted plans or by planning conditions. The
most significant of the changes is likely to relate to drainage and which may affect the size
and surfacing of the car park.

RECOMMENDATION:
I recommend that; A subject to the submission of amended plans addressing the
drainage issues, retention of existing width of access, additional landscaping to bin
store that planning permission be granted subject to the following conditions:
1. The development must be begun not later than the expiration of three years beginning
with the date of this permission.
Reason
Required to be imposed pursuant to Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
2. The development shall be carried out in accordance with the application dated
4/05/2016 and the hereby approved plans unless varied by conditions below:
Site plan AL-00-002 T03
Refuse & scooter store AA-90-001 P1
Floor plans/roof plan AL-20-100 P01
Street elevations AE-20-102 P1
Elevations AL-20-101 P02
Block 2 plans and elevations AL-20-103 P1
Landscape plan by outer space design 01/338/01 Rev A
[Plan reference may need to be updated]
Reason
To ensure that the development is only carried out as approved.
3. All planting, seeding or turfing comprised in the approved details of landscaping shall be
carried out in the first planting and seeding seasons following
Reason
In the interests of the visual amenities of the area.
Page 59 of 136

PLANNING COMMITTEE
12th July 2016
4. Prior to the commencement of development including any demolition the Tree
Protection Scheme (TPS) shall have been implemented using the protective barrier
construction as per appendix 3 of the TPS and which shall protect all root protection areas
as identified on Tree protection Plan reference TPP.12406.01 (may need updating).
Reason
To give effect to the Arborical Impact Assessment which incorporates the TPS having
regard to the trees contribution to amenity and bio diversity and to accord with saved
policy D32.
5. Prior to the erection of the above ground part of the development samples of the
materials to be used in the construction of the external envelope including the roof shall
have been submitted to and approved in writing by the planning authority. The
development shall then be carried out in accordance with the approved details.
Reason
To ensure that the materials are appropriate for the location having regard to saved
policies B3 and D21.
6. Prior to the commencement of development including demolition a Construction
Management Plan shall have been submitted to and approved in writing by the planning
authority. The development shall then be carried out in accordance with the approved
CMP and which shall address the following matters:
The method statement should cover all phases of the development and take account of all
contractors or sub-contractors and must be submitted for approval by the Local Planning
Authority, prior to the commencement of the development. Construction management
method statements will be expected to include the following:
Details of phasing of the construction work including a programme of work for the
demolition and construction phase;
A Traffic Management Plan to include all traffic associated with the development, including
site and staff traffic;
Procedures to monitor and mitigate noise and vibration from the construction and
demolition and to monitor any properties at risk of damage from vibration, as well as taking
into account noise from plant, machinery, vehicles and deliveries, with reference to BS
5228 - Code of practice for noise and vibration control on construction and open sites. All
measurements should make reference to BS 7445 - Description and measurement of
environmental noise;
Hours of working and deliveries;
Mitigation measures to control the emissions of dust and dirt during construction and
demolition;
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A written procedure for dealing with complaints regarding the construction or demolition; A
site log book to record details and action taken in response to exceptional noisy incidents
or dust-causing episodes. It should also be used to record the results of routine site
inspections;
Details of lighting to be used on site;
Mitigation measures to ensure that no harm is caused to protected species during
construction;
The provision of facilities for the cleaning of vehicle tyres where haul routes meet the
public highway to avoid deposition of mud/debris on the public highway and the generation
of dust.
The area to be utilised for the storage of materials and staff facilities
The means of construction access which shall be sited away from any trees and including
any highway trees.
Reason
To give effect to the advice of the Council’s environmental health officer, to protect public
amenity and highway trees.
7. The demolition shall proceed in accordance with the recommendations of the bat survey
[ Section 4.2 recommendations, Dunelm Ecology October 2015].
Reason
To give effect to the bat survey having regard to legal obligations and saved policy D12
8. Prior to the erection of the above ground element of the development details of
measures to promote bio diversity shall have been submitted to and approved in writing by
the planning authority. The development shall then be carried out in accordance with the
approved details.
Reason
To give effect to the recommendations of the bat survey [Paragraph 4.2.2 Dunelm Ecology
October 2015] and to promote positive gains in biodiversity where practical.
9. Prior to the commencement of any development with the exception of demolition, a
surface water drainage scheme, based on the hierarchy of drainage options in the National
Planning Practice Guidance with evidence of an assessment of the site conditions shall be
submitted to and approved in writing by the Local Planning Authority. This shall show a
separate system of drainage at least within the application site.

Page 61 of 136

PLANNING COMMITTEE
12th July 2016
The surface water drainage scheme must be in accordance with the Non-Statutory
Technical Standards for Sustainable Drainage Systems (March 2015) or any subsequent
replacement national standards. In the event of surface water draining to the public
surface water sewer, the pass forward flow rate to the public surface water sewer must be
restricted to maximum 5 l/s for any storm event.
Reason:
To promote sustainable development, secure proper drainage and to manage the risk of
flooding and pollution. This condition is imposed in light of policies within the NPPF and
NPPG. The site is located within an area drained via combined sewers. Measures to
minimise volumes of surface water entering the sewer is required to reduce the volumes of
surface water mixing with foul and subsequently needing treatment. Measures to reduce
flow rates are required to give effect to the drainage strategy (T. Dean dated 29/05/16) and
to reduce flood risk. The issues need to be addressed pre commencement as drainage is
a matter that must be addressed at an early stage of the project.
10. Prior to the occupation of any part of the development a sustainable drainage
management and maintenance plan for the lifetime of the development shall be submitted
to the Local Planning authority and agreed in writing. The sustainable drainage
management and maintenance plan shall include as a minimum:
a. The arrangements for adoption by an appropriate public body or statutory
undertaker, or, management and maintenance by a Resident’s Management
Company; and
b. Arrangements concerning appropriate funding mechanisms for its ongoing
maintenance of all elements of the sustainable drainage system (including
mechanical components) and will include elements such as ongoing inspections
relating to performance and asset condition assessments, operation costs, regular
maintenance, remedial woks and irregular maintenance caused by less sustainable
limited life assets or any other arrangements to secure the operation of the surface
water drainage scheme throughout its lifetime.
The development shall subsequently be maintained and managed in accordance with the
approved plan.
Reason:
To manage flooding and pollution and to ensure that a managing body is in place for the
sustainable drainage system and there is funding and maintenance mechanism for the
lifetime of the development.
11. No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).

Page 62 of 136

PLANNING COMMITTEE
12th July 2016
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006. The matter has to be addressed
pre commencement as its findings will influence how construction works are carried out.
12. If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
13. Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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14. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
15. No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
16. Prior to the beneficial occupation of the development the car park shall have been
surfaced, drained and made available for parking in accordance with details of surfacing,
drainage and the precise boundaries of the car park which must have first been submitted
to and approved in writing by the planning authority. The car park shall then be retained
permanently for the benefit of the development hereby approved.
Reason
To ensure that the car park is provided to an acceptable standard and is retained for the
benefit of the development in the interests of highway safety.
17. Prior to the beneficial occupation of the development the bin store shall have been
provided in accordance with the details of the Refuse & scooter store reference AA-90-001
P1 and in accordance with the materials agreed under condition 5 above and which shall
then be permanently retained for the benefit of the development hereby approved.
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Reason
To ensure that an essential facility is provided in a suitable form
B. That delegated authority is granted to the planning manager to make any
necessary adjustments to the planning conditions.

_______________________________________________________________________
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PLAN NUMBER:

APPLICANT:

AGENT:

2015/0874

Mr E Miles

Coates Associates

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Lindal and
Marton Parish Council

Maureen Smith
01229 876414

18/12/2015
STATUTORY DATE:
11/02/2016

LOCATION:
The Caravan, Henning Wood, Lindal-in-Furness
PROPOSAL:
To inform Members that a non-determination appeal has been received in relation to
an application for the siting of a caravan for ancillary domestic use (retrospective) (resubmission of application 2015/292)
SAVED LOCAL PLAN
POLICIES:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B13
In the following villages, residential development and the conversion of existing buildings
for residential purposes will be allowable within the residential cordon, especially if it
contributes to the maintenance of that community, subject to conformity with the criteria of
Policy B3 and the principles of Structure Plan Policy ST3:
Askam & Ireleth, Biggar Village, Lindal, Marton, Newton, North Scale, Rampside, Roa
Island.
POLICY B23
Individual residential caravans or mobile homes outside the urban areas and the village
cordons will not be allowed. However, sympathetic consideration will be given to proposals
involving special cases, for instance where the caravan is for a dependant relative or in
establishing a new agricultural enterprise or during the construction of a permanent
dwelling. Only temporary permissions will be granted in these circumstances and
occupation of the caravan will be strictly limited to persons directly involved.
POLICY D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside
only where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
POLICY D13
Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly outweighs
the need to retain that particular section of the wildlife network. Where the development
will result in the loss of trees or woodland or other wildlife features, the Authority will
require the developer to submit a detailed landscaping scheme with the planning
application, which must be completed as part of the development, and which must provide
for the replacement of trees or other wildlife features lost as a result of the development.
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POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY F16
Personal circumstances are, exceptionally, a material planning consideration but they will
seldom justify permanent new development contrary to the policies and proposals of the
plan since such development will remain long after the personal circumstances of the
applicant have ceased to be material.
SUMMARY OF MAIN ISSUES:
Whether or not the Council should defend the appeal in relation to the siting of the static
caravan.
In addition consideration should be given as to whether the additional static caravan is
ancillary accommodation to the original static & the circumstances are such that normal
material planning considerations can be discarded.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
CONSULTATIONS:
Lindal and Marton Parish Council
“The Clerk confirmed that this application had first been submitted in July, 2015, when the
Parish Council had agreed that there should be “no comment”, with Barrow Council then
turning down the application.
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The re-submission was on the basis that Barrow Council had wrongly considered the
additional caravan to be a separate unit rather than as an ancillary addition to the
applicant’s original caravan. It was then PROPOSED by Councillor Lord and SECONDED
by Councillor Howarth that the Parish Council’s position remain as “no comment”. Carried
unanimously.”
OFFICERS REPORT:
1. PURPOSE OF REPORT
The purpose of this report is to inform Members of the fact that an appeal has been
lodged against the non-determination of this planning application and for Members to note
the position taken with regard to defending the appeal.
1.1

2. SITE AND LOCALITY
2.1 This application relates to a pocket of land known as Henning Yard to the west of
Lindal Village. The site is situated in an isolated location approximately 250m down a
track which runs from the LindaI to Marton road. The access track is located
approximately 100m to the west of the village. The site is predominantly flat and is
contained behind a gate and fencing which forms a "compound" arrangement. The site
has previously been used as a scrapyard and some caravan storage and scrap are
located beyond the statics in a separate compound to the north.

The site has a long industrial heritage with links to the excavation of iron ore in the 19th
Century.
2.2

3. PROPOSAL DETAILS
3.1 Retrospective planning permission was sought for the retention of an additional
static caravan on the complex for "ancillary" domestic use.

The site has a fairly interesting planning history with two static units already on the
site benefiting from the passage of time rather than an express grant of planning
permission.
3.2

A Certificate of Lawfulness was granted in 1999 for the siting of a mobile home for
use as a permanent residence on the basis that the static had been in continuous use
for more than ten years. Additionally, another static to the south of this one was found
to be exempt from enforcement due to the time that it had been on the site; the second
static is understood to be used as a rest room associated with the scrapyard and is not
occupied residentially.
3.3

The current application seeks retrospective consent for a third caravan close to the
north eastern side of the front compound: this is understood to have been on the site
for approximately 29 months. An application for this static was refused planning
permission at the November meeting as it was understood to be a separate unit of
accommodation which would conflict with policy. The application has now been resubmitted by a planning agent on the basis that the unit forms ancillary accommodation
only to the other static.
3.4

Page 73 of 136

PLANNING COMMITTEE
12th July 2016
Supporting information submitted by the agent suggests that the caravan is to be
used as ancillary bedroom accommodation for the applicant's children who are
understood to be 17 and 21, although at the site visit it was evident that the son (aged
21) was living in the application caravan and the daughter was residing in the original
caravan with her parents.
3.5

4. RELEVANT HISTORY
1998/0315-Lawful development certificate for the siting of a mobile home for
use as a permanent residence-approved-12.3.99.
4.1

2015/0292-Retrospective planning permission for an additional static caravan on
site for residential use-Refused-4.11.2015.
4.2

5. RELEVANT POLICIES AND GUIDANCE
Policy B3 sets out criteria where residential development will be appropriate
including siting within the built up areas of existing settlements or the development
cordons. Unrestricted residential development would be at odds with this policy.
Similarly the site falls outside of the residential development cordon to which Policy
B13 applies.
5.1

Policy B23 states that individual residential caravans outside the urban areas and
villages will not be allowed, although sympathetic consideration can be given in "special
cases" and some evidence has been put forward to support this.
5.2

5.3 Policy D1 seeks to protect the Borough's countryside, only permitting development
where there is a demonstrable need that cannot be met elsewhere. If the argument is
accepted that the application proposal is an "ancillary" use then this policy would not
apply.

The site falls within an area defined as "Wildlife corridor” to which Policy D13
applies: to the west is an area of land defined by Natural England as "ancient
woodland".
5.4

5.5 Policy D21 sets out a General Design Code by which all applications for new
development should have regard. This includes consideration of setting, harmony,
proportions and materials. It requires that new development in the countryside respects
the diversity and distinctiveness of local landscape character. However, if it is accepted
that the caravan is ancillary then the design needs to be considered against the
backdrop of the existing statics and the scrapyard.

Policy F16 recognises that whilst personal circumstances are, exceptionally, a
material planning consideration they seldom justify permanent new development contrary
to other policies a n d proposals in the plan since such development will remain long
after the personal circumstances of the applicant have ceased to be material. In this
case, if Members and the planning inspector accept that special circumstances exist,
then a temporary permission would be appropriate.
5.6
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5.7 In terms of national policy, at the heart of the NPPF is a presumption in favour of
sustainable development, which should be seen as a golden thread running through
plan- making and decision-taking. The site is not a sustainable location, having poor
access to services and public transport and occupying an isolated position. The
existing statics however have become lawful due to the passage of time rather than
supportive policy and whilst there is no presumption in their favour they are exempt
from enforcement.

6. PLANNING ISSUES
6.1

This has been a complicated application with a number of issues to consider:

(a) What are the implications of the Certificate of Lawfulness?
The 1999 Certificate of Lawfulness gave consent for the siting of a caravan on a
delineated area of land. The area of land covered a wider footprint than the first static and
so enables the provision of a larger static. By virtue of Section 13 of the Caravan Site Act
1968, any definition of a static caravan amounts to an area equivalent to 136 metres
squared. This more than adequately allows for the service area of both static caravans on
the site. Therefore the site which was granted lawful development in 1999 could justifiably
hold a static caravan which in size is far in excess of the combined surface area of the first
and second statics.
6.2

(a) Does the caravan class as ancillary accommodation?
To be ancillary accommodation the caravan must be subordinate to the main
"dwelling" and its function supplementary to the use. The body of planning appeals on
this issue all turns on the fact and degree test although one common starting point is
the "non severability test". An examination of appeal cases suggests appeal Inspectors
have considered whether the ancillary use could practically and viably operate on its
own if the primary use ceased i.e. could the second static operate as simply
bedroom facilities if the first static wasn't there. However, in Uttlesford D.C v SSE & RJ
White 1992 it was asserted that it was not necessary for a relative of the occupier of
the main dwelling to rely upon facilities in the main dwelling house in order to occupy
additional living accommodation in the same planning unit.
6.3

In another appeal case (Epping Forest 1/11/2001 DCS No 044-984-834) the
Inspector noted that even though a building had all the facilities for day to day
independent existence including a kitchen, bathroom, bedroom and utility room the
degree of socialisation the occupant had with her parents in the main house meant
as a matter of fact and degree it was not occupied as a separate dwelling.
Additionally in a Bromsgrove case (15.7.2002 DCS No 028-038-271) the Inspector took
the view that even though a log cabin contained all of the facilities required for day to
day domestic existence this did not mean that it was so used. He also referred to the
lack of any separate curtilage or access arrangements.
6.4

The agent has argued that the cooker is not in working use and so by default the
application static can only be used as ancillary accommodation. Whilst there is nothing to
stop the cooker being replaced or repaired at some point in the future, equally there is
nothing to stop the cooker being removed along with any food items, prior to an inspectors
appeal visit. On balance, it seems difficult for the Council to put a case together that the
static is not used as ancillary accommodation.
6.5

Page 75 of 136

PLANNING COMMITTEE
12th July 2016
The Council’s legal advice is that whilst there may well be an arguable case that a
material change of use on the site where the second static is located has taken place, the
development could well be justified on the basis that it is ancillary to the main static and is
located on land which has formally been granted a certificate of lawful use for the siting of
a static. It was advised that the second static could well be ancillary to the first static
regardless of whether there is a physical annexation.
6.6

(b) What is the fallback position?
The agent has suggested that if the ancillary argument fails there is a fallback position
based on the rules relating to caravans. In effect the 1999 LDC allows the applicant to
erect a caravan up to a footprint of 136m² in view of the maximum size that is
permitted under the legal definition of a caravan. The current combined surface area of
the two statics is 71.74m². 1n other words, despite only obtaining a certificate of
lawfulness for a static with a surface area of 39.04m² the applicant has another
96.96m² to play with.
6.7

However, it should be noted that a large raised deck has been erected around the
first caravan (again probably exempt from enforcement due to the passage of time)
which would make replacement with a larger twin unit caravan problematic but not
impossible.
6.8

7. CONCLUSION
Taking into account recent appeal cases it is difficult to have confidence that a
resolution to refuse planning permission could be defended at appeal. Inspectors have
taken differing views in relation to what constitutes an ancillary facility and the fall-back
position would be an option for the applicant and something an inspector would consider.
7.1

The Council’s legal advice is that there is a strong possibility that an appeal would be
upheld. Furthermore, in the circumstances an inspector could sustain the argument that
the Council behaved unreasonably in objecting to the siting of the second static and order
an award of costs against the Council.
7.2

In the circumstances, I am of the view that the appeal should not be defended. Had the
application been determined then the recommendation would have been that a temporary
consent would have been a reasonable approach to offset and outweigh the policy and
design objections to the proposal. This would allow the caravan to provide bedroom
facilities for the applicant's children to an age when they are likely to seek independent
lives and in order for the use to be monitored. Additionally, a personal consent would
prevent the caravan being rented out contrary to policy at some point in the future and a
condition to ensure that the static may only be used as ancillary accommodation to the first
would also have been appropriate.
7.3

Since all applications are judged on their merits I do not believe that this would open the
floodgates for similar applications or make the Council's approach to development in the
open countryside harder to sustain. A temporary, personal and conditional consent would
eliminate the risk of setting any particular precedent on this issue. Supporting planning
permission on this site can easily distinguish from other applications in the open
countryside by virtue of the fact that the site is commercial in appearance and not on a
green-field site, the site is within an authorised area that was the subject of a Certificate of
7.4
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Lawful Development and the accommodation can only be used on an ancillary basis to
meet the unique circumstances of the family. It is unlikely that the Council will encounter
this combination of factors in the future and thus would be able to distinguish this case
from other applications which may arise.
RECOMMENDATION:
That the recommendation and proposed conditions below be noted and agreed as the
Council’s position in relation to this appeal:
That the Council does not seek to defend this appeal and the Planning Inspectorate be
informed that had the planning application been determined then a positive
recommendation with the conditions attached below would have been the resolution:
1. This permission shall be for a limited period expiring on 30 June 2021. The caravan
including any ancillary items shall be removed from the site on or before that date.
Reason
Taking into account the special personal circumstances of this case and the fact that the
proposal would not class as "sustainable development” or be generally acceptable outside
the Residential Development Cordon for Lindal and to allow the Local Planning Authority to
monitor the operation over this period.
2. This permission relates solely to the use of the static caravan as ancillary domestic
accommodation to the residential caravan on the site and it shall not be operated as a
separate unit of accommodation or holiday rental.
Reason
Unrestricted caravan occupancy or a holiday rental would be contrary to saved Policies B3
and B13 of the adopted Barrow in Furness Local Plan Review and against the provisions
of the NPPF in terms of sustainable development.
3. This permission shall operate for the sole use of Mr and Mrs G. Miles and their
immediate dependants.
Reason
This permission is granted taking into account the unique circumstances of this case and
the personal circumstances of the applicant.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0061

Mr Steve Robson
BAE Systems Marine Ltd

Henrik Dorbeck
Porta Planning LLP

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Barrow Island

Jason Hipkiss
01229 876485

22/01/2016
STATUTORY DATE:
10/05/2016

LOCATION:
Calibration Lab, Buccleuch Dock, Barrow-in-Furness
PROPOSAL:
Creation of a new car park, replacement fencing, lighting, CCTV and associated
landscaping works
SAVED LOCAL PLAN
POLICIES:
POLICY D58
New development within the vicinity of residential areas, schools, hospitals and
offices must not generate noise above the existing background levels, as measured
in accordance with the positions, times and methods agreed beforehand with the
Authority.
POLICY D59
Noise sensitive development such as housing, schools and care homes will not be
permitted in locations where it is likely that exposure to high noise levels would
occur, both at present and in the future.
POLICY D60
Developments giving rise to occasional noise levels above background, which are
permissible under the other policy criteria of this Plan, will be required to show to
the planning authority’s satisfaction that adequate measures have been taken to
provide reasonable noise attenuation by design and/or screening and that adequate
publicity is given beforehand of when noisy activities may occur.
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POLICY E16
Secure cycle parking provision, in accordance with the Council’s adopted
guidelines, will be required in all new car parks, particularly those associated with
employment, retail, leisure and educational developments. Also the Authority will
favour the provision of shower facilities at employment-generating developments.
POLICY E17
Where feasible the Council will require new development schemes to contribute to
an improvement in conditions for pedestrians, with the objective of increasing
journeys on foot, reducing car dependence and improving the environment. The
facilities that are created must provide quick, direct routes, that are adequately lit
and properly surfaced to ensure the safety of users.
Policy BP 24: Barrow Island Housing (BIH1, BIH2, BIH3)
The Barrow Island Housing area will be supported as a sustainable urban residential
community with an improved quality and choice of housing.
1)

Within Site BIH1, the physical environment of the area will be improved. The
improvements will include:
a)

Improvements to the quality and appearance of the public realm:

b) A shopfront improvement scheme incorporating arts and craft signage
centred around Anchor Road; and
c)

Support for radical intervention measures in respect of the tenement
buildings, providing these are justified and are of a quality compatible
with the buildings’ architectural and historic importance.

2)

Within Site BIH2 (0.74 ha), the housing mix will be broadened through the
provision of around 25 homes phased in accordance with Policy BP6 of this
Area Action Plan. These homes should embody the principles of Lifetime
Homes.

3)

Within Site BIH3, the identified areas of public open space will be retained for
open space and appropriate outdoor leisure use.

4)

New development and public realm works should respect and enhance the
character and appearance of Barrow Island, including in particular the
Conservation Area and the setting and character of listed buildings.
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SUMMARY OF MAIN ISSUES:
The proposal is to redevelop the area of hardstandings to the rear of the building in order
to provide additional employee car spaces as proposed in the Car Park Strategy document
for the Successor Programme. This ensures that BAe has sufficient spaces for any
additional employee demand in order to minimise pressure on residential streets.
The site is urban brownfield and constitutes sustainable development. The use of
conditions will mitigate any potential impacts upon neighbouring residential properties.

NON MATERIAL CONSIDERATIONS:
Property values
Legal rights of access between landowners

REPRESENTATIONS:
The development was advertised on site and in the local press and the owners/occupiers
of 2,4,6,8,10,12,14,16,18,20,22,24,26,28,30,32 & 43 Dunoon Street, 73 Dundee Street,
42,44,46 & 48 Farm Street and 1,3,5,7,9,11,13,15,17,19,21,23,25,27,29,31 & 33
Dunvegan Street have all been notified.
The Occupier, 10 Dunoon Street, Barrow-in-Furness
“I feel I must object to this proposal in the strongest possible terms.
I feel this proposal will impact detrimentally on my and my family’s quality of life!
This application would see 270 vehicles parking only a matter of 10 yards from the rear of
my property. I am concerned about the impact of the noise created at all hours and days of
the week due to the various shift patterns being worked at BAE.
I have 2 children that are studying for exams and will be disturbed by cars arriving for day
shifts at 06:30, backshifts at 00:00 and departing nightshift at 07:00. As you can see a
proper nights sleep is going to be almost impossible. In addition to this I am a nightshift
worker and will also suffer from increased traffic noise whilst trying to sleep!
Apart from the noise issue there will also be lights blazing away through the night whereas
at present we have darkness, again encroaching on our life quality.
I am also concerned about the amount of pollution that will be created by this number of
cars. How am I supposed to have my windows open in the warmer months without being
deafened and chocked by fumes? How can I put washing on my line without it stinking of
fumes?
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I also believe that a pedestrian/emergency access will mean that part of Farm St. will be
yellow lined. This means residents will be denied parking spaces to provide other spaces
for non residents? How can this be considered fair? There is nowhere near enough
parking space on Dunoon/Farm streets as it is!(I am aware this is a money spinner for ccc
so will probably be ignored).
I also consider that the placing of this car park would have a detrimental effect on the
value of my property!
I also believe that as a resident of Dunoon St. I am historically entitled to have access to
the rear of my property for maintenance reasons which would be curtailed by this proposal.
There is also the matter of the inconvenience that will be caused by the construction phase
of this proposal and also concerns about what sort of materials could be disturbed from the
industry previously on this site!
In short I object to this proposal on almost every front!”
The Occupier, 4 Dunoon Street Barrow-in-Furness
“I have objections on this planning application because of concerns over air quality, noise,
sleep deprivation, surface water (flooding), ground work on contaminated land for example
is or has there been asbestos there? seen from public area (Cavendish park), it states its
temporary for three years what happens after that ????? using Farm Street as an
emergency exit as residents use this area for parking as we struggle very much with
parking issues on barrow island as a whole. Also lighting and cctv concerns and privacy
issues.”
The Occupier, 2 Dunoon Street, Barrow
“In reference to the above planning application I would like to view my concerns regarding
the application.
My concerns are:
In order to have pedestrian and emergency vehicle access onto Farm Street will result in
the loss of parking spaces for residents as no doubt that section of Farm Street will have
double yellow lines added (which was not included in the plans) in order to allow access
for emergency vehicles as the road is not wide enough for both. There is already a short
fall of parking spaces in and around this area for residents and this will make it worse.
Will we be compensated in any way as regards to being given other parking options? For
example, being able to use the car park, as we do not have the option to park in a back
street (which all have double yellow lines anyway in our area) as we do not have one, just
the parking you are removing and streets with one sided parking with households on both
sides vying for the small amount of spaces that are available.
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There will be an increase in noise from a car park in a quiet residential area not only from
the cars but also from car doors shutting which when I have two children sleeping at the
back of my house my concern is that they will have their sleep disturbed either when the
car park is used in the morning or in the evening and from the noise the increase in
pedestrians will generate as they then walk past my house to go to work.
There will be extra pollution in the air from the cars that will be parked right up to my back
wall which I am not happy about.
The lighting that will be erected will be visible at night shining into my bedrooms at the
back which would also have an effect on my children’s sleeping.
The application stated that the car park was temporary until 2019, what is it going to be
used for after this time?”
The Occupier, 48 Farm Street, Barrow
Farm Street Pedestrian access
“ With respect to the above planning application. Whilst I have no objections to the car
parking. I do have concerns about the proposed pedestrian entrance directly outside my
living room window and would like you to ensure that the entrance is open and definitely
not of a Turnstile type for the following reasons.
1) I have the only property on the application whose living room abuts this entrance and
will be sleeping with-in 3 meters of this entrance. There-fore I would like you to ensure that
there would be no noise from any mechanical entrance and no stopping point at the
entrance that would encourage public conversations directly outside my bedroom window.
I would also like you to ensure that the current "permit holders parking" that is in the
vicinity of this entrance remain in place with-out any reduction, they are constantly in use
by the residents of the top end of Farm Street.”
The owner/occupier of 46 Farm Street Barrow 11th March 2016
On behalf of myself and my family I would like to object to the planned changes to add
yellow lines outside our home”
The owner/occupier of 46 Farm Street 11th March 2016
On behalf of myself and my family I would like to object to the planned changes to add
yellow lines outside our home.
Adding to my earlier objection of yellow lines going down outside our home, I would also
like to bring up the problem of RATS. Are BAE aware of this problem? and what are they
going to do to stop these RATS infesting our properties AGAIN?”
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The owner/Occupier of 46 Farm Street, Barrow 11th March 2016
“I object to yellow lines being laid on our doorstep, which would be required with your
emergency access plan. However, I don't object to the car park being built, unless
reassurances are made regarding the Rat problems. Residents of the end block of Farm
Street have had regular visits over the years from said rodents. Without a doubt, the waste
ground is infested and the only place they will go when building work starts, is straight into
our homes.”
CONSULTATIONS:
Cumbria County Highways 13th May 2016
We previously withdrew our objection as Highways Authority because the applicant had
updated the Transport Assessment by modelling the impact of the 270 additional spaces
on the existing model and identified no adverse impact on the public highway network. The
report did identify an adverse traffic impact of large traffic queues on Buccleuch Dock
Road, which is a private road, when staff try to leave site after work. As this problem
directly affects the developer on a private road and does not affect the general public of
Barrow we did not raise and object. The TA looks at the option of providing traffic signal
control at the Michaelson Road/Buccleuch Dock Road junction to relieve the problem but
does not put this forward as a firm proposal.
We now understand that the developer is actively pursuing this as a proposal. This option
has not been reviewed in the Planning process and the public benefit of the s.278
works required for the installation of a signal control at this junction has not been
demonstrated. Although these works are described as an option and not specifically
proposed within this application the option is a direct consequence of the proposal
therefore we must now object to the proposal pending further information. If the applicant
wishes to pursue this option the applicant should show the benefit for road users in
Barrow in Furness, in capacity and traffic movement terms, or show alternative access
arrangements (potential in and out system) to alleviate the use potential use of this
access point.
Nick Raymond Area Manager Cumbria County Highways 15th May 2016 (extract from
response to 2016/360, 2016/370, and 2016/371)
“..Furthermore, I can confirm that Cumbria County Council acknowledges
the requirement for the inclusion of signals at the junction of Michaelson Road and
Buccleuch Dock Road, within the same S278 agreement. Agreement on the layout has
also been reached and the approved layout plans for this junction are referenced as:
PB1700-JCT6-110-01D,
PB1700-JCT6-200-01D,
PB1700-JCT6-700-01D,
PB1700-JCT6-1200-01D”
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Environmental Health 15th February 2016
“I have reviewed the additional documents pertaining to noise, air and Land Quality
namely;
1. Proposed Calibration Car Park - Environmental Report.
(Ref: PB1700 01/Draft, Dated 16th Dec 2015)
2. Site Redevelopment Plan- Noise Assessment.
(Ref: PB1700/R09/304368/Newc, Dated 15th Dec 2015)
3. Site Redevelopment Plan- Air Quality Assessment.
(Ref: PB1700/R11/304403/Manc, Dated 15th Dec 2015)
I am satisfied that the noise and air quality reports fulfil our requirements and I have no
further comment to make in these areas, however the Environmental report does point out
potential contamination linkages and therefore under section 3.2.2, it recommends an
intrusive investigation to quantify any concerns. Therefore In the absence of a Intrusive
investigation (Phase 2 Assessment), I would recommend that conditions are imposed on
any Planning Consent granted, based on the following:
1. A Field Investigation and Updated Risk Assessment, conducted
in accordance with established procedures (BS10175 (2011) Code
of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination
(CLR11)), shall be undertaken to determine the presence and
degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field
Investigation and Updated Risk Assessment shall be submitted to
and approved by the Local Planning Authority before any
development begins.
2. No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should be
submitted to and approved by the Local Planning Authority prior to the soils
being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results
will be assessed (as determined by the risk assessment) and source
material information. The analysis shall then be carried out as per the
agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.
If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
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CCC Resilience Unit 15th February 2016
“Our response is the following:
Part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development but it should be noted that the proposed development is situated
within the Detailed Emergency Planning Area of the site and in liaison with the site
operator and in liaison with the Office for Nuclear Regulation special arrangements are
made for residents/business premises in this area and particular attention is paid to
ensuring that people are aware of the appropriate action to take in the event of an incident
at the site. With particular reference to the BAE Systems Site, plans have been developed
to minimise the off-site impact as on site staff are released during an incident.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion.”
Office for Nuclear Regulation 17th February 2016
“Although ONR was not included in the initial consultation on this application, we have
considered the response below from the emergency planners within Cumbria County
Council, which is responsible for the preparation of the AWE Barrow off-site emergency
plan required by the Radiation Emergency Preparedness and Public Information
Regulations (REPPIR) 2001. They have provided adequate assurance that the proposed
development can be accommodated within their off-site emergency planning
arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development.”
Historic Environment Officer 17th February 2016
“I am writing to thank you for consulting me on the above planning application and to
confirm that I have no objections and do not wish to make any comments or
recommendations.”
Environment Agency 18th February 2016
“The Environment Agency has no comment to make on the above application for the
following reason:It is not listed in the 'When to Consult the EA' doc or in the DMPO / GDPO”
Environment Agency 18th February 2016
“Thank you for referring the above application which was received on 12 February 2016.
The Environment Agency has no objection in principle to the proposed development and
can comment as follows:
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The proposed development site appears to have been the subject of past industrial activity
which poses a risk of pollution to controlled waters. We are however unable to provide
detailed site-specific advice relating to land contamination issues at this site and
recommend that you consult with your Environmental Health / Environmental Protection
Department for further advice. Where necessary we would advise that you seek
appropriate planning conditions to manage both the risks to human health and controlled
waters from contamination at the site. This approach is supported by Paragraph 109 of the
National Planning Policy Framework.
We recommend that developers should:
1.
Follow the risk management framework provided in CLR11, Model Procedures for
the Management of Land Contamination, when dealing with land affected by
contamination.
2.
Refer to the Environment Agency guiding principles for land contamination for the
type of information that is required in order to assess risks to controlled waters from the
site. The Local Authority can advise on risk to other receptors, such as human health.
3.
Refer to the contaminated land pages on GOV.UK for more information.
The CLAIRE Definition of Waste: Development Industry Code of Practice (version 2)
provides operators with a framework for determining whether or not excavated material
arising from site during remediation and/or land development works are waste or have
ceased to be waste. Under the Code of Practice:
· excavated materials that are recovered via a treatment operation can be re-used
on-site providing they are treated to a standard such that they fit for purpose and
unlikely to cause pollution
· treated materials can be transferred between sites as part of a hub and cluster
project
· some naturally occurring clean material can be transferred directly between sites.
Developers should ensure that all contaminated materials are adequately characterised
both chemically and physically, and that the permitting status of any proposed on site
operations are clear. If in doubt, the Environment Agency should be contacted for advice
at an early stage to avoid any delays.
The Environment Agency recommends that developers should refer to:
· the Definition of Waste: Development Industry Code of Practice on the CL:AIRE
website and;
· The Environmental Regulations page on GOV.UK.
Contaminated soil that is, or must be, disposed of is waste. Therefore, its handling,
transport, treatment and disposal are subject to waste management legislation, which
includes:
· Duty of Care Regulations 1991
· Hazardous Waste (England and Wales) Regulations 2005
· Environmental Permitting (England and Wales) Regulations 2010
· The Waste (England and Wales) Regulations 2011
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Developers should ensure that all contaminated materials are adequately characterised
both chemically and physically in line with British Standard BS EN 14899:2005
'Characterization of Waste - Sampling of Waste Materials - Framework for the Preparation
and Application of a Sampling Plan' and that the permitting status of any proposed
treatment or disposal activity is clear.
If in doubt, the Environment Agency should be contacted for advice at an early stage to
avoid any delays.”
United Utilities 23rd February 2016
“Following our review of Proposed Calibration Car Park Drainage Statement (Ref:
PB1700TN12, dated 20 November 2015) we can confirm the proposals are
unacceptable in principle to United Utilities.
Our record shows that there is a Buccleuch Dock/watercourse not far from the
development site.
In addition, Under Water Industry Act, we are not obligated to accept runoff from
newly-constructed highways and car parks into our wastewater assets.
Drainage Conditions
United Utilities will have no objection to the proposed development provided that the
following conditions are attached to any approval:
Foul Water
Condition 1
Foul and surface water shall be drained on separate systems.
Reason: To secure proper drainage and to manage the risk of flooding and
pollution.
Surface Water
Condition 2
Prior to the commencement of any development, a drainage scheme, based on the
hierarchy of drainage options in the National Planning Practice Guidance with
evidence of an assessment of the site conditions shall be submitted to and
approved in writing by the Local Planning Authority.
The drainage scheme must be in accordance with the Non-Statutory Technical
Standards for Sustainable Drainage Systems (March 2015) or any subsequent
replacement national standards and unless otherwise agreed in writing by the Local
Planning Authority, neither surface water runoff nor highway drainage shall
discharge to the public sewerage system either directly or indirectly.

Page 91 of 136

PLANNING COMMITTEE
12th July 2016
The development shall be completed in accordance with the approved details.
Reason: To promote sustainable development, secure proper drainage and to
manage the risk of flooding and pollution. This condition is imposed in light of
policies within the NPPF and NPPG.
The applicant can discuss any of the above with Developer Engineer, Josephine Wong,
by email at wastewaterdeveloperservices@uuplc.co.uk.
Management and maintenance of Sustainable Drainage Systems
Regardless of the stage in the planning process, we recommend the Local Planning
Authority includes a condition in their Decision Notice regarding a management and
maintenance regime for Sustainable Drainage Systems. We suggest the following
condition should be appropriate for most instances;
Condition 3
Prior to the commencement of the development a sustainable drainage management and
maintenance plan for the lifetime of the development shall be submitted to the Local
Planning authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:
a. The arrangements for adoption by an appropriate public body or statutory
undertaker, or, management and maintenance by a Resident’s Management
Company; and
b. Arrangements concerning appropriate funding mechanisms for its ongoing
maintenance of all elements of the sustainable drainage system (including
mechanical components) and will include elements such as ongoing inspections
relating to performance and asset condition assessments, operation costs, regular
maintenance, remedial woks and irregular maintenance caused by less sustainable
limited life assets or any other arrangements to secure the operation of the surface
water drainage scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed in
accordance with the approved plan.
Reason: To manage flooding and pollution and to ensure that a managing body is in place
for the sustainable drainage system and there is funding and maintenance mechanism for
the lifetime of the development.

We recommend the developer also contacts the Local Planning Authority along with the
Lead Local Flood Authority to discuss surface water drainage as they will ultimately be the
decision maker on this matter.
Water Comments
A separate metered supply to each unit will be required at the applicant's expense and all
internal pipe work must comply with current water supply (water fittings) regulations 1999.
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Should this planning application be approved, the applicant should contact United Utilities
on 03456 723 723 regarding connection to the water mains or public sewers.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any United
Utilities' assets and the proposed development. United Utilities offers a fully supported
mapping service and we recommend the applicant contact our Property Searches Team
on 03707 510101 to obtain maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory sewer
records, if a sewer is discovered during construction; please contact a Building Control
Body to discuss the matter further.
Supporting information
United Utilities wishes to draw attention to the following as a means to facilitate
sustainable development within the region.
Site drainage
In accordance with the National Planning Policy Framework (NPPF) and the National
Planning Practice Guidance (NPPG), the site should be drained on a separate system with
foul water draining to the public sewer and surface water draining in the most sustainable
way.
The NPPG clearly outlines the hierarchy to be investigated by the developer when
considering a surface water drainage strategy. We would ask the developer to consider
the following drainage options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.
The comments made in this letter regarding site drainage reflect this approach.
Justification for Pre-commencement condition
If a ‘Pre-commencement’ condition has been requested in this correspondence, please
consider the following information as justification of this request.

In accordance with the Town and Country Planning (Development Management
Procedure) (England) Order 2015 Part 6, we have been asked to provide written
justification for any pre-commencement condition we may have recommended to you in
respect of surface water disposal.
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The purpose of the planning system is to help achieve sustainable development. This
includes securing the most sustainable approach to surface water disposal in accordance
with the surface water hierarchy.
It is important to explain that the volume arising from surface water flows can be many
times greater than the foul flows from the same development. As a result they have the
potential to use up a significant volume of capacity in our infrastructure. If we can avoid
and manage surface water flows entering the public sewer, we are able to significantly
manage the impact of development on wastewater infrastructure and, in accordance with
Paragraph 103 of the NPPF, minimise the risk of flooding. Managing the impact of surface
water on wastewater infrastructure is also more sustainable as it reduces the pumping and
treatment of unnecessary surface water and retains important capacity for foul flows.
As our powers under the Water Industry Act are limited, it is important to ensure explicit
control over the approach to surface water disposal in any planning permission that you
may grant.
Our reasoning for recommending this as a pre-commencement condition is further
justifiable as drainage is an early activity in the construction process. It is in the interest of
all stakeholders to ensure the approach is agreed before development commences.
Further information regarding Developer Services and Planning, can be found on our
website at http://www.unitedutilities.com/builders-developers.aspx.”
Cumbria County Council Highways / LLFA 7th March 2016
“Thank you for the consultation on the above applications dated 12 February 2016 relating
to 3 different parking areas proposed for BAE systems.
As you are aware these applications are for 270, 54, and 166 extra spaces respectively.
All three applications have the benefit of a well written Transport statement showing the
impact of the each car park on the access junctions.
Considering however the current car parking strategy for this developer already in place.
The applicant should be required to broaden the scope of each of the transport
statements.
The impact of the 490 additional spaces should be seen against the parking provision
already approved and then re-modelled. This should be done by re-running the Barrow
Saturn model and then modelling the impacted junctions, not merely junctions in their
immediate vicinity. These, as stated above, should be modelled to clearly show their
cumulative impact.
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The site area for the new calibration lab application (B12/2016/0061) in particular is
significant (8980m2) but no drainage strategy has been provided. It is welcome that the
developer plans to investigate the use of permeable surfacing. If the site is susceptible to
surface water flooding then infiltration may not prove feasible but if this does prove to be
the case then a permeable surface would still deliver benefits for water quality and for
flood risk in events smaller than those that cause surface water flooding. We would advise
that a broad range of SuDS components may be suitable for the site such as filter strips,
bioretention areas, and ground level rills, These components should also be investigated
to ensure that there is no negative impact on flooding and/or water quality. It is also
proposed to investigate the existing drainage network to confirm the existing layout and
condition. This is a full planning application and these investigations should have been
made prior to submitting a detailed drainage strategy with the application. Please see the
guidance in section 2.14 of the NON STATUTORY TECHNICAL STANDARDS FOR
SUSTAINABLE DRAINAGE Practice Guidance for the level of detail that should be
expected from the applicant at full application stage. Leaving these matters to be
determined by a condition risks approval being awarded to a development that is not
possible to construct without increasing flood risk elsewhere.
In light of the above, we have no alternative but to recommend refusal due to the
following:
Inadequate information has been submitted to satisfy the Local Planning Authority
that the proposal is acceptable in terms of
(a)
(b)
(c)
(d)

access
surface water drainage
its effect on local traffic conditions and public safety
impact on sustainable travel

To support Local Transport Plan Policy: LD7, LD8”

Planning Policy Team 21/03/16
“The majority of the application site is allocated for housing in the Barrow Port Area Action
Plan (Barrow Island Housing Site), although this is not referred to in the submission. The
Action Plan allocates the site for 25 homes and anticipates that these will be built in phase
3 of the Action Plan period (between 1st April 2013 and 31st March 2017).
With regards to the allocation, paragraph 5.3.33 of the Action Plan notes:
“In order to help create a sustainable community in the area and to broaden the housing
mix beyond the current predominance of terraced and tenement properties, a small site is
identified for new housing development at Farm Street (BIH2). This site will provide an
opportunity to develop family housing with gardens, and to provide modern adaptable and
fully accessible housing to broaden choice (5.3.33).
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The BPAAP forms part of the Development Plan and therefore should be the starting point
when decision making; Policy BP24 needs particular consideration. Whilst the proposal
results in a lost opportunity to provide housing in the short term, the site has not come
forward for housing in the 6 years it has been allocated and is not considered to be
deliverable at present as it fails the test of “availability” as defined in the NPPG. Given this,
the site has not been carried forward as a housing site through the Local Plan process and
is not included in the Council’s 5 year housing land supply.
The Transport Statement submitted states that the site will be used as a car park until
2019 , meaning that the site could potentially come forward for housing at a later date.
For the above reasons, the Policy Team raises no objections to the development.”
Environment Agency 13th April 2016
“The Environment Agency has no comment to make on the above application for the
following reason:It is not listed in the 'When to Consult the EA' doc or in the DMPO / GDPO
Local Guidance should have been applied”
Historic Environment Officer 14th June 2016
“I am writing to thank you for re-consulting me on the above planning application and to
confirm that I have no objections and do not wish to make any comments or
recommendations.
Please do not hesitate to contact me if you have any queries regarding the above.”
Emergency Planning Officer 18th April 2016
“Part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development but it should be noted that the proposed development is situated
within the Detailed Emergency Planning Area of the site and in liaison with the site
operator and in liaison with the Office for Nuclear Regulation special arrangements are
made for residents/business premises in this area and particular attention is paid to
ensuring that people are aware of the appropriate action to take in the event of an incident
at the site. With particular reference to the BAE Systems Site, plans have been developed
to minimise the off-site impact as on site staff are released during an incident.
Accordingly I would be grateful if you could, in the event of the application being approved,
advise the applicant to liaise with this office to allow for further discussion”
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Environmental Health 18th April 2016
“Thank you for your consultation on the above application.
I have read the updated ‘Air Quality Report’ Ref No. PB1700/R12/304403/Manc, dated
22nd February 2016, and the updated Noise Assessment Ref No.
PB1700/R10/304368/Newc, Dated 26th February 2016. My original consultation response
as per below has not changed, but I would like to state the following; Calculated noise
levels at nearest receptors and baseline background levels are calculated using an LAeq
8hr, (averaging noise over 8 hours), therefore it is likely that the start and finish of the
working day will be most prominent in terms of noise from car park traffic.
I would like to reiterate my comments made on 15th February 2016, which are:
I am satisfied that the noise and air quality reports fulfil our requirements and I have
no further comment to make in these areas, however the Environmental report does
point out potential contamination linkages and therefore under section 3.2.2, it
recommends an intrusive investigation to quantify any concerns. Therefore In the
absence of a Intrusive investigation (Phase 2 Assessment), I would recommend that
conditions are imposed on any Planning Consent granted, based on the following:
1. A Field Investigation and Updated Risk Assessment, conducted
in accordance with established procedures (BS10175 (2011) Code
of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination
(CLR11)), shall be undertaken to determine the presence and
degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field
Investigation and Updated Risk Assessment shall be submitted to
and approved by the Local Planning Authority before any
development begins.
2. No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should be
submitted to and approved by the Local Planning Authority prior to the soils
being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results
will be assessed (as determined by the risk assessment) and source
material information. The analysis shall then be carried out as per the
agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.

If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
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Office Nuclear Regulation 18th April 2016
“ONR has had a problem recently with a change to our email address (removal of the 'gsi'
part) which has resulted in the 'new' address not working and emails not getting through.
Could this account for us not being consulted on some of the latest applications from
yourselves?
Although ONR was not consulted, I have taken on board the views of the emergency
planners within Cumbria County Council (see below), which is responsible for the
preparation of the AWE Barrow off-site emergency plan required by the Radiation
Emergency Preparedness and Public Information Regulations (REPPIR) 2001. They have
provided adequate assurance that the proposed development can be accommodated
within their off-site emergency planning arrangements.
The proposed development does not present a significant external hazard to the safety of
the nuclear site.
Therefore, ONR does not advise against this development.”

OFFICERS REPORT:
1. SITE AND LOCALITY
The Calibration Lab is located at the eastern end of Buccleuch Dock Road on the south
side between the rears of houses on Dundee Street to the west and Cavendish Park
playing fields to the east. To the north is an existing BAe car park. There are several trees
along the northern and eastern boundaries, with some hedging and a scattering of trees
along the west side. The building sits across the centre of the site with a small parking
area (34 spaces) to the front and a larger area of derelict hardstanding and low level
structures to the rear. This area was previously used for open storage, but is now partially
overgrown with scrub, although the Lab remains in use. Access is from Buccleuch Dock
Road whilst there is a disused gate in the south west corner of the site with access via a
short spur road onto Dundee Street.
1.1

2. PROPOSAL DETAILS
The proposal is to redevelop the area to the rear of the Lab to create 250 additional car
parking spaces for employees, and redevelop the NW corner of the site to provide an
additional 20 spaces. This is in accordance with the car park strategy put forward as part
of the Successor Programme revisions being undertaken by BAe. The company is seeking
to move as many employees as possible onto its internal facilities in order to utilise staff
more effectively and reduce the reliance on residential on street parking.
2.1

2.2The

application involves removing any existing structures together with re-profiling of the
ground to create a new hard surface with suitable lighting for safety requirements. The car
park would be laid out on a north-south orientation with the main access road located on
the west side. A 2.4m high security fence would be erected around the site in order to
comply with BAe’s security arrangements.
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Access is shown to remain from Buccleuch Dock Road, but with a control barrier
system as an upgrade to the existing arrangement. The SW gate is retained but only for
vehicular use in case of an emergency, but will be adapted for pedestrian use by
employees. In order to overcome concerns expressed by residents the plan has been
amended by the introduction of formalised landscaping along the western site fringe. The
submission includes the provision of grassed areas, trees and shrub planting. This will
create more effective screening than at present as the existing trees appear to be mainly
self seeded sycamore.
2.3

3. RELEVANT HISTORY
3.1

No relevant applications
4. RELEVANT POLICIES AND GUIDANCE

The NPPF and associated national guidance seeks to secure sustainable development
with an emphasis on the need for up to date development plans. Where local policies are
absent or silent planning consent should be granted where it is proven that any adverse
impacts are not outweighed by the significant benefits of the project going ahead.
4.1

4.2 Saved policies D58 provides guidance on the potential impacts of noise upon
residential areas whilst D55 confirms that development would not be supported if it causes
unacceptable environmental pollution via emissions to air.

D60 identifies that applicants will need to provide details of mitigation measures for
occasions when the noise levels may exceed the background level.
4.3

4.4 Saved policy E16 offers guidance on the provision of cycle parking provision in new car
parks, policy E17 seeks to improve pedestrian facilities in new developments.

The Barrow Port AA Plan allocates the site for housing (25 units) and anticipates that it
would come forward in phase 3 (2013-2017). Opinion from the Policy team is that
subsequent events mean that the site is not deliverable and currently fails the “availability
test”. As the proposal is temporary it may become available at a later date. The site is not
needed to meet housing targets.
4.5

5. PLANNING ISSUES
The application relates to a brownfield urban site which, in accordance with NPPF
principles, should be considered as potentially developable unless any adverse impact
cannot be suitable mitigated and thus outweighs the benefits that would arise from the
project.
5.1

The car park is required as part of the wider Successor Car Park Strategy, as stated in
para 3.2 of the Fourth Transport Assessment Addendum; Strategy Options, following the
decision not to use the County Council site on Channelside. The Strategy confirms that the
Lab site is a temporary requirement and in this respect the applicant has agreed to a
temporary consent for the site until the end of 2020. At the end of this period the land
would be restored in accordance with a restoration plan to be agreed via condition unless
a further application to continue the use had been made.
5.2
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Access for the site is via Buccleuch Dock Road, and in the 4th Addendum to the
Transport Assessment Dec 2015, the junction with Michaelson Road was identified (noted
as Junction 21 in the executive summary but Junction 19 at para 5.6 ) as being over
capacity following approval of the car park on the HIP building site. The modelling predicts
that queueing occurs in the afternoon peak. Whilst queueing on Buccleuch Dock Road
was identified as potentially problematic for employees, it is not an adopted highway and
CC did not require it as part of the wider s278 network improvements. Consequently it was
not attached to the wider highway improvements programme.

5.3

In more recent negotiations BAe have identified traffic lights as a more suitable option
to reduce queueing on Buccleuch Dock Road. This is currently being pursued by BAE with
the County through the s278 process (works within the highway) but does not form part of
this application. The provision of a light controlled junction was identified in the 4th
addendum to the Car Park Strategy, as an upgrade option approved by virtue of the
previous Successor related developments and endorsed by CC Highways in their
response to the discharge of conditions 4 attached to the PBC, CYC, and Paint Facility
applications. The Area Managers comments above confirm that this is the County Councils
preferred option through the s278 process, hence no condition needs to be attached to this
application to enforce the works.
5.4

The drainage strategy has been updated following consultee responses. It consists of
the potential use of permeable paving and, if necessary, connecting the surface water into
an adjacent system that discharges into the dock (subject to BAe’s current discharge
Permits) thereby minimising any capacity issues on the adopted network, as it is a private
drain. The use of interceptors is also recommended to prevent contamination, and
information suggests that these are already in place on this private network. As the County
Council has failed to respond to the revisions at the time of preparing this report I am
suggesting a suitable condition be attached.
5.5

Some residents have raised concerns about the SW gate and the potential loss of their
on- street parking spaces. The road is wide enough for vehicles to pass even allowing for
parking at the side of the carriageway. The applicant has a valid right to use the gate, but
the application indicates that their proposed vehicle use of this gate is in cases of
emergency only. However, the road is adopted and residents are bound by the highway
legislation to ensure free passage by other vehicles. There is no indication to extend the
current provision of parking restrictions on the spur road. It is proposed that pedestrians
will use it, and in policy terms this raises no issues.
5.6
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Residents also cite noise and air pollution, light pollution, and the potential for privacy
intrusion from CCTV cameras. Taking these in turn, the application is accompanied by
relevant studies for air and noise pollution. In both cases the studies were undertaken for
the wider Successor development (for both the construction and operational phases)
having first had the methodology and baseline data agreed with the Borough EHO team.
This covers national guidance, best practise, and current data held by the EHO.
Overall, whilst the reports are highly technical, they have been reviewed by the Borough
EHO who concludes that the indicated impacts on air and noise pollution are within
recognised environmental parameters. Any future complaints from residents would be
dealt with as a statutory nuisance through the appropriate environmental legislation.
With regards to CCTV the Borough has approved cameras elsewhere within the Borough
subject to conditions relating to the location of the units and the direction of view. This is
relevant here, although there is some uncertainty as to whether BAe will deploy CCTV.
Lighting can also be subject to the prior approval of details to ensure light spillage beyond
the site boundaries is minimised. Neither of these two items, provided they are suitably
controlled, represents a valid reason for refusal.
In order to mitigate the concerns from residents relating to the relationship between the
site and the car park, the plans were amended by revising the layout of the bays
eastwards and introducing a landscaped screen on the scrubland along the west boundary
shared with the houses on Dundee Street. A landscaping plan shows this area to be
grassed over and planted with a series of medium sized trees and a selection of shrubs
although the exact details require some clarification which can be done via a condition.
Correspondence from the agent indicates the need to occupy the site fairly urgently in
accordance with the wider Successor programme, a similar scenario as was the case with
the car park behind BQ on the Brady site. The urgency arises from the need to decant
employee’s cars from other sites due for development, but raises the same issue in terms
of surfacing and ground investigation. Similar conditions can be employed.
5.7

6. CONCLUSION
The reuse of this brownfield site meets with national guidance that encourages
sustainable development. In order to meet its schedules on the Successor programme
BAE need to relocate various areas of employee car parking to other off street locations,
but it is important to ensure that such sites are suitably mitigated in order to minimise any
potential impact upon residential amenities. The use of the proposed conditions will ensure
that the rear elevations of the adjacent houses are screened by new planting which, given
time, will also bring ecological benefits.
6.1

RECOMMENDATION:

I recommend that Planning Permission is GRANTED subject to the Standard Duration
Limit and the following conditions;
2) The development hereby permitted shall be carried out in all respects in accordance
with the application dated as valid on 10th February 2016 and the hereby approved
documents defined by this permission as listed below, except where varied by a condition
attached to this consent.
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Revised site plan ref CL003D amendment 7/04/2016
Fourth Transport Assessment Addendum: Car Parking Strategy Options ref
INFRAPB1700R065F03 Rev 03/FINAL
Air Quality Assessment Ref PB1700/R12/304403 dated 22/02/2016
Noise Assessment Ref PB1700/R10/304368 dated 22/02/2016
Car Park Drainage Statement Ref PB1700/TN12/v3 as amended 22/06/2016
Car Park Landscape Plan Ref PB1700I&TN021D01
Ecological Assessment Ref BOW17/527 July 2014
Land Quality Preliminary Risk Assessment Ref PB1700-R02-303708 dated 5/09/14
Flood Risk Assessment Ref PB1700-R05-304366
Reason
In order to link the permission to the submitted application and as recommended by the
DCLG document ‘Greater Flexibility for Planning Permissions’.
3) This consent is for a temporary period expiring on 31st December 2020 whereupon the
car park surfacing and associated lighting, barriers, signage and any other structures
associated with the use shall be removed, and the land reinstated no later than 30th June
2021 in accordance with a scheme that shall be subject to prior written agreement with the
Planning Authority, unless a further application for retention of the facility has been
submitted to the Planning Authority for their approval.
Reason
At the request of the applicant the car park is needed only to provide a short term facility
associated with the Successor Programme.
4) A Field Investigation and Updated Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation of
Potentially Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree of
contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Updated Risk Assessment, together
with any mitigation proposals, shall be submitted to and approved in writing by the
Planning Authority, the submission being no later than six calendar months following the
commencement of any parking of vehicles on site. The approved details shall be fully
implemented within twelve calendar months of the commencement of any vehicle being
parked on site.
Reason
The applicant has not yet undertaken an intrusive ground investigation hence the potential
existence of contamination on the site is unknown. These works are therefore necessary in
order to ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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5) No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Planning Authority prior to
the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6) Within three calendar months of any part of the site being used for vehicle parking, a
scheme to show the surface water drainage and means of disposal, based on sustainable
drainage principles with evidence of an assessment of the site conditions (inclusive of how
the scheme shall be managed after completion), shall be submitted to and approved in
writing by the Planning Authority. The surface water drainage scheme must be restricted to
existing runoff rates to surface water sewer and unless otherwise agreed in writing by the
Planning Authority, no surface water shall discharge to the public foul/combined system
either directly or indirectly. There should be no infiltration of any contaminated water to
ground. If infiltration methods are to be used on this site then it would need to be
demonstrated that a minimum 1m unsaturated zone will occur beneath the base of any
infiltration device and the highest expected natural water table. The SUDS scheme will
also need to include adequate water quality treatment measures. The drainage works shall
be completed within six months of the date of the initial use of the site for parking, and
thereafter maintained and managed in accordance with the approved details.
Reason
Upon the advice of consultees it is considered that the applicant has supplied insufficient
information to fully assess the impact of the use upon the drainage network. The additional
information is necessary in order to ensure that the site is adequately drained and in order
to control the potential for pollution of the water environment.
7) All permanent works, including the surfacing construction, marking out, and the
installation of barriers and signage, shall be completed within 12 calendar months of the
site first being used for the parking of any vehicles.
Reason
In recognition of the time scale of the wider Successor Programme but in order to ensure
that the development is carried out in accordance with the environmental protection
measures identified by consultees.
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8) No floodlighting or other form of external lighting shall be installed unless it is in
accordance with details that have previously been submitted to and approved in writing by
the Planning Authority. Such details shall include location, height, type and direction of
light sources and intensity of illumination. Any such lighting shall at all times be directed
and shielded so as to minimise light spillage outside of the application site, and shall not
thereafter be altered, other than for routine maintenance which does not change its details,
without the prior consent in writing of the Planning Authority.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the residential amenities of the area.
9) No security cameras shall be erected on site except in accordance with a scheme that
have previously been submitted to and approved in writing by the Planning Authority. The
cameras shall be permanently positioned, angled, and directed in order to avoid any direct
observations of the adjacent dwellings, including their rear curtilages.
Reason
In order to protect the residential amenities of the area from loss of, or perceived loss of
privacy.
10) Prior to installation, details of any boundary treatments, including appearance,
materials and colour, shall be submitted to and approved in writing by the Planning
Authority.
Reason
In order to protect the residential amenities of the area, due to the proximity of the site to
dwellings.
11) No development shall take place, until a Construction Method Statement has been
submitted to, and approved in writing by, the Planning Authority. The approved Statement
shall be adhered to throughout the construction period. The Statement shall provide for all
of the following:
i. the parking of vehicles of site operatives and visitors,
ii.

loading and unloading of plant and materials,

iii. storage of plant and materials used in constructing the development,
iv. the erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate
v.

wheel washing facilities to prevent material being transferred onto the public highway,

vi measures to control the emission of dust and dirt during construction, vii a scheme for
recycling/disposing of waste resulting from demolition and construction works.
viii hours of working and deliveries
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Reason
In the interests of minimising the impact upon local residential and environmental amenity.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0428

Dr PK Misra

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hawcoat

Charles Wilton
01229 876553

26/05/2016
STATUTORY DATE:
20/07/2016

LOCATION:
371 Abbey Road, Barrow-in-Furness
PROPOSAL:
Application for works to fell one sycamore tree subject of Tree Preservation Order
2008 No. 9.
SAVED LOCAL PLAN
POLICIES:
None in relation to proposal submitted under a preservation order
SUMMARY OF MAIN ISSUES:
The loss of the tree would harm the public amenities of the area and which is not out
weighed by the limited benefits resulting from the application.

NON MATERIAL CONSIDERATIONS:
None
REPRESENTATIONS:
Application advertised on site.
The Occupiers of 369, 371, 373, Chetwynde Hotel, Donibee and Abbotsfield, Abbey Road
and 1 Abbotsfield Gardens, Barrow-in-Furness have all been informed.

CONSULTATIONS:
None
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OFFICERS REPORT:
This application has been placed on the agenda at the request of Councillor McLeavy.
1. SITE AND LOCALITY
The application site comprises a detached bungalow that is served via a private shared
drive which also serves 369 Abbey Road.
1.1

2. PROPOSAL DETAILS
2.1

To fell one sycamore tree
3. RELEVANT HISTORY

3.1

1988/0083 Reduction work to one horse chestnut - approved

3.2

1990/0209 Erection of a detached bungalow [369 Abbey Rd] - approved

1990/1033 Felling of lime, reduction of sycamore and removal of limb from Corsican
pine- approved
3.3

4. RELEVANT POLICIES AND GUIDANCE
4.1 There are no saved policies or Framework policies in relation to applications submitted
under a tree preservation order.

National planning policy guidance however advises as follows:
How does the local planning authority consider an application?
If the authority did not visit the site before the application was made then an officer
should do so at this stage.
The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent.
When considering an application the authority is advised to:
assess the amenity value of the tree or woodland and the likely impact of the proposal
on the amenity of the area;
consider, in the light of this assessment, whether or not the proposal is justified, having
regard to the reasons and additional information put forward in support of it;
consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions;
consider whether any requirements apply in regard to protected species;
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consider other material considerations, including development plan policies where
relevant; and
ensure that appropriate expertise informs its decision.
5. PLANNING ISSUES
5.1 Having regard to the above guidance the tree’s amenity value has been assessed. It
has been found to feature prominently in views from both sides of Abbey Road in the
general vicinity of the application site. This arises from its height which considerably
exceeds the height of the adjacent bungalows. Also due to its slightly forwards positioning
appears taller than the adjacent large Victorian building now the Chetwynde Hotel. The
level of prominence exceeds that associated with the beech tree situated at 286A Abbey
Rd where the Council’s refusal of consent was upheld on appeal. The tree makes an
important contribution to the sylvan character of this part of Abbey Road.
5.2

The impact of the proposal would clearly remove all of the tree’s amenity value.

5.3 It is therefore necessary to have regard to the reasons put forward for carrying out the
proposed work. The justification is as follows:

“I have installed solar panels since October 2015 paying little above £9000. There is a
sycamore tree in my garden which is blocking out sun light from the solar panels.
Government objective is to use renewable source of energy as much as possible and I
have done it as a part of a government initiative at great expense”.
The panels are located on a south facing roof of a detached bungalow. The tree is
located to the west of the bungalow/panels such that it is likely to result in some shading of
the panels from the mid afternoon point onwards.
5.4

While encouraging renewable sources of energy is an important objective the (partial)
shading of panels on an individual house roof is more of a private interest in my view and
which does not out weigh the important public interest in retaining this tree and its
contribution to the amenities of the wider area.
5.5

6. CONCLUSION
6.1 The loss of the tree would harm the public amenities of the area and which is not out
weighed by the limited benefits resulting from the application.

RECOMMENDATION:
I recommend that consent be refused for the following reason
1. The tree makes an important contribution to the public amenities of the area by way of
its contribution to the sylvan character of Abbey Road. Its loss would as a consequence
result in significant harm which is not out weighed by the limited benefits arising from
additional sun light to the solar panels.
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0229

Mr M Wood

Elliot & Edwards

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Dalton and
Newton Parish Council

Charles Wilton
01229 876553

16/03/2016
STATUTORY DATE:
14/06/2016

LOCATION:
Fire Station, Broughton Road, Dalton-in-Furness
PROPOSAL:
Erection of three dwellings with associated off-street parking including the demolition
of former fire station.
SAVED LOCAL PLAN
POLICIES:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

ix)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY E3
Where development is proposed which is considered will cause an increase in traffic on an
unadopted or unsatisfactory section of road such development will be refused. If the
developer can secure the making up of the road to adoption standards and providing all
other criteria of this Plan have been satisfied, permission will be granted.
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SUMMARY OF MAIN ISSUES:
The proposed residential development is not considered sufficiently sensitive to the
character of the area within which it would be located. The site is also at risk of flood and
insufficient information has been provided to show that it would be safe.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development Advertised on site.
Occupiers of 61, 62, 64, 66, 68, 70, Broughton Road, 2, 4, 6, 8, 9, 10, 12, 14, 16A, 20,
Butts Beck, 1, 3, 5, 7, 9, James Terrace, 121, King Street, Ashworth Street Garage,
Ashworth Street, Dalton-in-Furness. All informed.
The Occupier, 2 Butts Beck, Dalton-in-Furness
“I object to the planning of the development as we will loose a lot of light on our property
and we will feel hemmed in due to the closeness of the properties. Our access road is
classed as private and is in a poor state and with all the building that is going to occur ( not
to mention the noise pollution during the building of the developments) the access road
and pavements will end up in a worse state of repair.”
The Occupier, 4 Butts Beck, Dalton-in-Furness
“After having viewed the proposed plans I am concerned that the erection of the dwellings
in particular plot 3 will have obstruct the amount of natural light currently received”
The Occupier, 12 Butts Beck, Dalton-in-Furness
“Please find attached my comments regarding Dalton Fire Station reference number
B13/2016/0229.
Following the Freedom of Information Act 2000 & Data Protection Act 1998, I do not wish
for any unnecessary publication of my personal details and do not want my details passed
on to any third parties.
Proposal: Erection of three dwellings with associated off-street parking including the
demolition of former fire station.
Site Address: Fire Station Broughton Road Dalton-in-Furness
Nature of submission: Inform the Authority that you object to the Planning Application
Comments:
I have looked at the plans (Dalton Fire Station) and have some issues.
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My main issue is that it looks like the three dwellings are going to use the rear access on
to the side of BUTTS BECK (PRIVATE ROAD). It will cause a lot of inconvenience to the
residents of BUTTS BECK going up and down the road with their cars. The road is only
just wide enough now for the residents with their cars parked outside their homes and the
bin wagon would not get up the road without damaging our cars
My second issue is the flood water area at the back of the dwellings. There is a fence
1200mm high with a gate by the wall on to BUTTS BECK, it is open for people to go in to
that area and make a nuisance. I would like to know who will be responsible for the flood
plain area.”
The Occupier, Cloudsmere, Butts Beck, Dalton-in-Furness
“My concern with this planning application is the intent to create a “ new pedestrian access
- - in existing boundary wall with 1200mm high vertically boarded timber gate”. (Section 6,
fifth part of the Planning Application Form answered NO to “creation of rights of way”)
What is the need for this opening if refuse and recycling are to be collected from the
driveways of the properties, which are at the front? (Section 7 Bin storage to rear of
dwellings--- Collection to be via driveways ) How will Plot 2 move their refuse to their
driveway for collection, since it does not have a side pathway like Plots 1 and 2? It may be
useful and prudent to create a solid pathway (in place of all grass) alongside the
beck/watercourse running the length of Plot 1 for access to the beck when clearance of
blockages/branches/rocks etc brought downstream after heavy rainfall are necessary. I
have witnessed this being done many times in the 27 years I have lived here. (The
Environment Agency have parked their vehicles on the area to the front of the site, shown
as parking area for 4 vehicles and hardstanding, but they have not always been able to
reach everything from there.) This pathway could also be used by all 3 properties for
access to their rear entrances, particularly by Plot 2.”
The Occupier, Tara, Butts Beck, Dalton-in-Furness – (Dated 29/04/16)
“Regarding this application, There is a proposal for a pedestrian access to be created in
existing boundary wall, this access will be onto Butts Beck as Butts Beck is a private road
belonging to the residents of Butts Beck this cannot take place without the owners
permission which I am one and I do not give permission for this to happen.”
The Occupier, Tara, Butts Beck, Dalton-in-Furness – (Dated 04/05/16)
“I am writing to express my concern regarding the proposed new housing development
planned for Dalton Fire Station. Whilst in principal the plans seem very good, with new
houses in place of a closed down Fire Station that is rapidly becoming a makeshift
builder’s yard. Butts Beck is a private street, owned and maintained by its residents (most
of whom have incidentally not received notification from yourself. Therefore, we would not
grant permission for any access from the Fire Station, pedestrian or otherwise onto our
street where no doubt wheelie bins etc. would be brought out on refuse collection days
causing our residents ( some of whom are disabled) to be unable to gain access in our out
of their properties.”
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The Occupier, Tara, Butts Beck, Dalton-in-Furness – (Dated 09/05/16)
“Regarding planning application Ref. B13/2016/0229 Fire Station Broughton road Dalton in
Furness. some time ago I sent Jason Hipkiss email stating that access onto Butts Beck
cannot happen as Butts Beck is a private road and no permission has been given or will be
given I am waiting for a reply I shall not hold my breath, I am concerned that a member of
your staff told a neighbour that emails are claimed to have not been received.
I will inform you again that there is to be no access whatsoever onto Butts Beck from this
development. I will be forwarding this email to the Northwest Evening Mail.”
The Occupier, Killen, Butts Beck, Dalton-in-Furness
“I have concern's about the pedestrians access on to the un adopted road for wheelie bin
collection from the new proposed housing site This would cause a obstruction to the
streets narrow single track road's at is narrowest point. This is difficult to navigate in a car
without damage as it exists. I would not be able to gain access/exit from my property for
the length of time the bins were present.”
CONSULTATIONS:
Cumbria County Council Emergency Planning
“Our response is the following:
There are no objections to the proposed development but it should be noted that the
proposed development is situated within the potential inundation area for Harlock and
Poaka Beck Reservoirs. These Reservoirs falls under the Water Framework Directive and
has a prepared off site emergency planning. Accordingly I would be grateful if you could, in
the event of the application being approved, advise the applicant to liaise with this office to
allow for further discussion of available information.”
Environmental Health
“Thank you for your consultation on the above application.
I have reviewed this application and the material submitted. I would advise that
houses used to be situated on this site at the beginning of the 20th century and
existed for a substantial period before they were demolished and the fire station
built. The risks of contamination on this site are assumed to be low and I do not
believe that a ‘Contaminated Land Assessment’ is warranted. However in order to
protect future users, I would recommend the following conditions be imposed on any
planning approval:
1. In the event that contamination is found at any time when carrying
out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
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2. No soil material is to be imported to the site until it has been tested
for contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should
be submitted to and approved by the Local Planning Authority prior
to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against
which the analytical results will be assessed (as determined by the
risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification
of its completion submitted to and approved in writing by the Local
Planning Authority.
If you would like further clarification on this matter, please don’t hesitate to contact me
further.”
Cumbria County Council – (Dated 16/05/16)
“Thank you for the consultation on the above application which was received on 26th April
2016.
Lead Local Flood Authority
This application is accompanied by a site specific Flood Risk assessment and it is noted
that attenuation measures will slow the run-off rate which means that the risk of surface
water flooding will be reduced. We note that the development is in Flood Zone 3 adjacent
to Poaka Beck. This is a fluvial flood risk from a Main River and the Environment Agency,
as the risk management authority for main rivers should therefore be consulted. Works
within 8m of a Main River will need an environmental permit which is also obtainable from
the Environment Agency.
Highway Authority
Bearing in mind the previous use of the premises, I can confirm that that the Local
Highway Authority has no objection in principle to this proposal. However, the footway on
the left-hand side of the entrance is inadequate and in order to better accommodate foot
traffic and provide ample space for pushchairs, wheelchairs and mobility scooters a
footway of 1.8m should be provided up to the point where the footway meets the access
road. I would therefore recommend that the following condition is included in any consent
you might grant:
Details of the proposed footway shall be submitted to the Local Planning Authority for
approval. The development shall not be commenced until the details have been approved
and constructed.
Reason:

To ensure a suitable standard of crossing for pedestrian safety.
To support Local Transport Plan Policies: LD5, LD7, LD8.”
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Cumbria County Council – (Dated 08/06/16)
Lead Local Flood Authority
“The Environment Agency has confirmed that the development is in Flood Zone 3 and
objects to the proposal because the Flood Risk Assessment is based on incorrect
information. The Environment Agency is the risk management authority for main rivers
and matters relating to flooding from main rivers and the Lead Local Flood Authority (the
risk management authority for ordinary watercourses and surface water flooding) supports
the comments made in their response of 26th May 2106 and therefore objects to the
application on the same grounds.
Highway Authority
It is noted that a new 1.8 metre wide footways will be provided to either side of vehicular
access and these will be constructed in accordance with the requirements of the Local
Highway Authority. Given that a layout has not been provided I maintain my previous
recommendation that the following condition is included in any consent you might grant:
Details of the proposed footway shall be submitted to the Local Planning Authority for
approval. The development shall not be commenced until the details have been approved
and constructed.
Reason:

To ensure a suitable standard of crossing for pedestrian safety.
To support Local Transport Plan Policies: LD5, LD7, LD8.”

Comments from Environment Agency
“Thank you for consulting us on the above application which we received on 26th April
2016.
It is for the local planning authority to determine whether or not the proposals satisfy the
Sequential Test as defined in paragraph 101 of the NPPF and, where necessary, the
requirements of the Exception Test as set out in paragraph 102. We will consider whether
or not the proposals satisfy the requirements of the second part of the Exception Test, and
paragraph 103 of the NPPF.
These comments are only applicable if after the application of the sequential test the
Planning Authority considers there are no alternative sites at lower flood risk.
Environment Agency position
In the absence of an acceptable Flood Risk Assessment (FRA) we object to the grant of
planning permission and recommend refusal on this basis for the following reasons:
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Reason
The FRA (M & P Gadsden dated 23rd December 2015) submitted with this application
does not comply with the requirements set out in Section 10, paragraph 30 of the Flood
Risk and Coastal Change (FRCC) guidance section of the Planning Practice Guidance.
The information supplied is incorrect as the proposed development is located within Flood
Zone 3 with a small portion of the site within Flood Zone 2. The submitted FRA does not
therefore, provide a suitable basis for assessment to be made of the flood risks arising
from the proposed development. In particular it fails to :
1. Take the impacts of climate change into account
2. Consider how people will be kept safe from flood hazards identified
3. Consider the effect of a range of flooding events including extreme events on
people and property.
4. Consider the requirement for flood emergency planning including flood warning and
evacuation of people for a range of flooding events up to and including the extreme
event.
5. Provide details of the finished floor levels which include climate change and
freeboard.
If the applicants or agents wish to discuss this position with us, they should contact Liz
Locke at the email address below.
Overcoming our objection
The applicant should obtain modelled flood level information via an information request to
the Agency by contacting inforequests.cmblnc@environment-agency.gov.uk to enable
them to assess the flood risk to the site.
You can overcome our objection by submitting an FRA which covers the deficiencies
highlighted above and demonstrates that the development will not increase risk elsewhere
and where possible reduces flood risk overall. If this cannot be achieved we are likely to
maintain our objection to the application. Production of an FRA will not in itself result in the
removal of an objection.
We ask to be re-consulted with the results of the FRA. We will provide you with bespoke
comments within 21 days of receiving formal reconsultation. Our objection will be
maintained until an adequate FRA has been submitted.”
United Utilities
“Drainage Conditions
United Utilities will have no objection to the proposed development provided that the
following conditions are attached to any approval:
 Following our review of Flood Risk Appraisal, we can confirm the proposals are
acceptable in principle to United Utilities.
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The drainage for the development hereby approved, shall be carried out in
accordance with principles set out in the submitted Flood Risk Appraisal (Ref No.
CN15221, dated 23 December 2015) which was prepared by M&P Gadsden
Consulting Engineers LTD. No surface water will be permitted to drain directly or
indirectly into the public sewer. Any variation to the discharge of foul shall be
agreed in writing by the Local Planning Authority prior to the commencement of the
development. The development shall be completed in accordance with the
approved details.
Reason: To ensure a satisfactory form of development and to prevent an undue
increase in surface water run-off and to reduce the risk of flooding
 A public sewer crosses this site and we may not permit building over it. We will
require an access strip width of six metres, three metres either side of the centre
line of the sewer which is in accordance with the minimum distances specified in the
current issue of "Sewers for Adoption", for maintenance or replacement. Therefore
a modification of the site layout, or a diversion of the affected public sewer at the
applicant's expense, may be necessary. To establish if a sewer diversion is
feasible, the applicant must discuss this at an early stage with our Developer
Engineer at wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period
may be required if a sewer diversion proves to be acceptable. Deep rooted shrubs
and trees shall not be planted within the canopy width (at mature height) of the
public sewer and overflow systems. Trees should not be planted directly over
sewers or where excavation onto the sewer would require removal of the tree.
The applicant can discuss any of the above with Developer Engineer, Josephine Wong, by
email at wastewaterdeveloperservices@uuplc.co.uk.
Management and maintenance of Sustainable Drainage Systems
Regardless of the stage in the planning process, we recommend the Local Planning
Authority includes a condition in their Decision Notice regarding a management and
maintenance regime for Sustainable Drainage Systems. We suggest the following
condition should be appropriate for most instances;
Condition 3
Prior to the commencement of the development a sustainable drainage management and
maintenance plan for the lifetime of the development shall be submitted to the Local
Planning authority and agreed in writing. The sustainable drainage management and
maintenance plan shall include as a minimum:
a. The arrangements for adoption by an appropriate public body or statutory
undertaker, or, management and maintenance by a Resident’s Management
Company; and
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b. Arrangements concerning appropriate funding mechanisms for its ongoing
maintenance of all elements of the sustainable drainage system (including
mechanical components) and will include elements such as ongoing inspections
relating to performance and asset condition assessments, operation costs, regular
maintenance, remedial woks and irregular maintenance caused by less sustainable
limited life assets or any other arrangements to secure the operation of the surface
water drainage scheme throughout its lifetime.
The development shall subsequently be completed, maintained and managed in
accordance with the approved plan.
Reason: To manage flooding and pollution and to ensure that a managing body is in place
for the sustainable drainage system and there is funding and maintenance mechanism for
the lifetime of the development.
We recommend the developer also contacts the Local Planning Authority along with the
Lead Local Flood Authority to discuss surface water drainage as they will ultimately be the
decision maker on this matter.
Water Comments
 A water main/trunk main crosses the site. As we need access for operating and
maintaining it, we will not permit development in close proximity to the main. You
will need an access strip of no less than 10 metres, measuring at least 5 metres
either side of the centre line of the pipe. The applicant must comply with our
standard conditions, a copy of which is enclosed, for work carried out on, or when
crossing aqueducts and easements. This should be taken into account in the final
site layout, or a diversion will be necessary, which will be at the applicant's
expense. Any necessary disconnection or diversion required as a result of any
development will be carried out at the developer's expense. Under the Water
Industry Act 1991, Sections 158 & 159, we have the right to inspect, maintain,
adjust, repair or alter our mains. This includes carrying out any works incidental to
any of those purposes. Service pipes are not our property and we have no record of
them.
A separate metered supply to each unit will be required at the applicant's expense and all
internal pipe work must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact United Utilities
on 03456 723 723 regarding connection to the water mains or public sewers.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any United
Utilities' assets and the proposed development. United Utilities offers a fully supported
mapping service and we recommend the applicant contact our Property Searches Team
on 03707 510101 to obtain maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory sewer
records, if a sewer is discovered during construction; please contact a Building Control
Body to discuss the matter further.
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Supporting information
United Utilities wishes to draw attention to the following as a means to facilitate
sustainable development within the region.
Site drainage
In accordance with the National Planning Policy Framework (NPPF) and the National
Planning Practice Guidance (NPPG), the site should be drained on a separate system with
foul water draining to the public sewer and surface water draining in the most sustainable
way.
The NPPG clearly outlines the hierarchy to be investigated by the developer when
considering a surface water drainage strategy. We would ask the developer to consider
the following drainage options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.
The comments made in this letter regarding site drainage reflect this approach.
Justification for Pre-commencement condition
If a ‘Pre-commencement’ condition has been requested in this correspondence, please
consider the following information as justification of this request.
In accordance with the Town and Country Planning (Development Management
Procedure) (England) Order 2015 Part 6, we have been asked to provide written
justification for any pre-commencement condition we may have recommended to you in
respect of surface water disposal.
The purpose of the planning system is to help achieve sustainable development. This
includes securing the most sustainable approach to surface water disposal in accordance
with the surface water hierarchy.
It is important to explain that the volume arising from surface water flows can be many
times greater than the foul flows from the same development. As a result they have the
potential to use up a significant volume of capacity in our infrastructure. If we can avoid
and manage surface water flows entering the public sewer, we are able to significantly
manage the impact of development on wastewater infrastructure and, in accordance with
Paragraph 103 of the NPPF, minimise the risk of flooding. Managing the impact of surface
water on wastewater infrastructure is also more sustainable as it reduces the pumping and
treatment of unnecessary surface water and retains important capacity for foul flows.
As our powers under the Water Industry Act are limited, it is important to ensure explicit
control over the approach to surface water disposal in any planning permission that you
may grant.
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Our reasoning for recommending this as a pre-commencement condition is further
justifiable as drainage is an early activity in the construction process. It is in the interest of
all stakeholders to ensure the approach is agreed before development commences.
Further information regarding Developer Services and Planning, can be found on our
website at http://www.unitedutilities.com/builders-developers.aspx.
(Document attached – ‘Standard Conditions For Works Adjacent to Pipelines’.)”

OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises the vacant former Dalton fire station located on
Broughton Rd. The western boundary of the site is defined by Poaka Beck which is
designated a main river by the Environment Agency. The beck is culverted adjacent to the
site’s south west corner and does not appear as an open water course for some distance
thereafter.
1.1

The site’s eastern boundary is defined by a private street, Butts Beck which at this point
is developed on one side. The northern boundary adjoins the side boundary by 9 Butts
Beck, a detached bungalow, with the southern boundary faceing Broughton Road.
1.2

2. PROPOSAL DETAILS
The proposal involves the demolition of the detached fire station and the site’s
redevelopment in the form of a short terrace of three houses. These are shown to face
towards Broughton Rd and to be side on to the beck and Butts Beck. Parking is shown
accessed from Broughton Rd though with pedestrian access onto Butts Beck. The rear
part of the application site while located within the site edged red is excluded from the
development and is annotated ‘land to be retained by applicant’.
2.1

3. RELEVANT HISTORY
3.1

None
4. RELEVANT POLICIES AND GUIDANCE

The application site is located within flood risk zones 2 and 3. Zone 2 is medium
probability of flood while zone 3 is high probability. The Framework is now a more recent
expression of planning policy than the saved policies contained within the Local Plan
Review 1996 – 2006. The probability relates to the risk of fluvial flood.
4.1

The Technical guidance to the Framework categories developments according to their
sensitivity with dwellings placed in the ‘More Vulnerable’ category. The effect of this is that
a ‘sequential test’ should be carried out to establish if the housing requirement can be met
on sites of lower risk. If a site fails the sequential test it is then necessary for the
‘exemption test’ to be applied. The Environment Agency in their consultation response
makes reference to both these tests. These matters are considered in more detail in the
flood risk section below.
4.2
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In addition to flood risk policies saved policies B3 and B5 also apply in relation to the
criteria by which housing shall be considered against.
4.3

5. PLANNING ISSUES
Flood risk
5.1 As commented above under the policy section the site is zoned either as medium or
high probability of (fluvial) flood. In addition to this the site also to falls within the highest
risk of surface water flooding namely in excess of 0.3m on a 30 year probability event.

The sequential test required by the Framework requires the Council to consider whether
there are other sites available to meet the housing requirement of a lower risk. The
Council’s published position is that it has in excess of the required housing land supply, a
position which has not been successfully challenged to date. As the sites identified within
the supply fall within zone 1 the proposal fails the sequential test.
5.2

This triggers the application of the exemption test. The Framework sets this out as
follows:
5.3

‘It must be demonstrated that the development provides wider sustainability benefits to the
community that outweigh flood risk, informed by Strategic Flood Risk Assessment where
one has been prepared; and
A site specific flood risk assessment must demonstrate that the development will be safe
for its lifetime taking account of the vulnerability of its users, without increasing flood risk
elsewhere, and , where possible, reduce flood risk overall’.
This essentially a two stage process, i) the exemptions test and if this is passed ii) a
site specific assessment shows the proposal would be safe.
5.4

The Environment Agency have advised above that the assessment does not meet the
required standard and that as a consequence they object to the grant of planning
permission. The County Council as Lead Local Flood Authority objects to the application
on the same grounds. The author of the report has been at pains to point out the report
was a preliminary document and had not been intended for a planning application
submission. I turn to these matters and the Exemptions test in the conclusions section
below.
5.5

Saved policy B5
5.6 This directs residential development to brownfield sites within the built up area. The
proposal achieves this. In addition B5 requires residential development to meet the criteria
set down under saved policy B3 which I turn to below.

Saved policy B3
This sets down a number of requirements in terms of design, access, relationship with
neighbours. In regard of these matters the applicant was contacted on the 10th May as
follows:
5.7
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I refer to the planning application for the above development. This site is subject to a
number of constraints including the adjacent main river, its location within a zone 2
medium risk (whole site- fluvial), location within zone 3 high risk (part site- fluvial), location
within surface water flood risk – 1 in 30 year event max depth exceeding 0.3m (part site).
The above have triggered consultations with both the EA and the County as Lead Local
Flood Authority. These remain outstanding. The County as highway authority is also
outstanding.
There are however a small number of matters I can raise with you at this stage although
you will appreciate this is early on in the process.
i) The side elevation is within 10m of the facade of Butts Beck. Having regard to BRE
209 (Site layout Planning for Daylight and Sunlight the indication is that he
proposal is likely to have a significant impact on the nearest property. The BRE
section 2.2 applies as illustrated by Fig 14 on page 8. This identifies a 25% test
which the development exceeds. The indication is that a substantial impact can
be expected for which detailed assessment is required.
ii) It is the norm for the footway to be introduced with developments within urban areas
where one is lacking. This would requite the existing footway being widened and
continued across the whole site frontage. Part of the new footway would need to
be in the form of a pavement crossing though the opportunity of reducing the
length of the access should be investigated.
iii) It is unclear whether the proposed access arrangement will allow vehicles to access
and exit in a forward gear. I have asked the highway authority for guidance on
this. It would be helpful if you could either superimpose a standard turning
facility or provide swept path analysis based on a car.
iv) The fenestration pattern does not appear sympathetic with the surrounding
properties. These tend to be 19th century houses which have a vertical emphasis
windows based on what would have once been sliding sash. The proposed
windows have a distinctly horizontal design.
v) Materials. A standard concrete tile is unlikely to be acceptable with a material with
an appearance closer to slate should be investigated
vi) A gravelled hardstanding is shown to the rear of the houses. This is included within
the application site edged red but its relationship with the proposed houses is
unclear. The design and access statement which accompanies the application
does not assist with the interpretation of the submitted plans in this regard. If it
does not form part of the application but is under the applicant’s
control/ownership it would be best edged blue. Either way its purpose needs to
be clarified together how access will be provided.
As mentioned above this is a response early on in the process and raising detailed matters
should not be interpreted as the Council indication support in principle
5.8 Taking

these matters in turn that they appear under B3 I comments as follows:

Site is located within the built up area of existing settlement
5.9

Met
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Siting, design, layout and design is sensitive to surrounding area
Concern was expressed in the email above re relationship with houses in Butts Beck,
fenestration and materials.
5.10

5.11 The fenestration has been improved with the replacement of the proposed wide picture
windows with ones of a more vertical emphasis which better reflects the proportions found
in the surrounding area.

A more detailed drawing has been provided showing that the 25* degree test has been
met.

5.12

5.13

Slate is now specified for the roof covering.

5.14

These represent significant improvements to the scheme as submitted.

However the development will not sit comfortably in its context for several reasons.
These include the use of hipped roofs. While this approach reduces the impact on the
immediate neighbours in terms of natural light it nonetheless creates a built form which is
entirely alien to the area. The houses would also appear elevated compared to their
neighbours due to the need to increase floor levels. The side elevation also lacks any
interest and while its extent is reduced by the use of a hip it still represents a significant
area.
5.15

The application site is a sensitive one being prominent and located within an area of a
certain distinctiveness. This requires the character of the area to be assessed and the
design to respond to this. The application is accompanied by a design and access
statement but this does not indicate that such an approach has been followed. As such I
do not feel that this criterion of B3, or saved policy D21 for that matter has been met. The
Framework also seeks to secure development which will add to the overall quality of an
area.
5.16

The further information submitted shows compliance with the 25 degree test however
the side elevation of the proposed terrace facing the fronts of the front elevation of houses
opposite at a distance of 10.5m will create an overbearing impact. I have allowed for the
effects of the hip in arriving at this view.
5.17

The existing fire station building is itself very different in design and appearance to the
surrounding area. However it has formed part of the street scene for many years and is
accepted on that basis. Its roof was also designed to minimise impact of the immediate
residents and with some interest to its side as well as front elevation.
Adequate access arrangements can be provided/ traffic generation.
The site occupies a highly accessible location which favours residential development.
The development has been improved by showing extending the footway part way across
the site frontage. This was requested in my email to the applicant and later re affirmed by
the highway authority in their subsequent response.

5.18
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Vehicular access to the proposed houses is shown to be entirely from Broughton Road
and not from Butts Beck. A pedestrian access is however shown onto Butts Beck and
which has triggered objections from local residents. They refer to Butts Beck being a
private road. It is certainly unadopted by the County Council as highway authority and as a
result it is privately maintained. Only the first section has been metalled and in a rather
rudimentary way. However whether the public have a right of access or whether the owner
of the application site has a right of access to his land can be complex from a legal
perspective. Neither are these matters for the planning authority to decide as the grant of
planning permission only relates to the Town and Country Planning Acts. In other words
would the pedestrian access raise matters of public interest which would be undesirable. I
do not consider that any such issues are raised by it. However a bin collection point would
need to be identified.
5.19

The development will not result in the loss of land which has recognised or established
nature conservation value.
The site is not recognised as being of value in this regard and the extensive hard
surfacing appears to offer very limited opportunities for nature. However it is usual
procedure to require a protected species survey focusing on bats when applications
involving demolition are involved. Members will note that the application in relation to the
redevelopment of St Lukes Church also on today’s agenda is accompanied by such a
report.

5.20

Adequate services are available
The site’s location would appear to give the option of a separate system with surface
water directed to a water course which is the preferred option in turns of the required
hierarchy. United Utilities appear to relate their comments to this option as they
recommend a planning condition is attached which would prevent surface water being
discharged ‘directly or indirectly’ to the public sewers.

5.21

While the option of a discharge to the water course would appear realistic the
application is not accompanied by a (surface water) drainage strategy. This reduces the
ability to address this matter by condition.

5.22

Other matters
5.23 The scheme would result in the creation of a yard area or plot at the rear of the site.
The access to this could only be from Butts Beck which is a privately maintained,
unadopted road. Clarification of this part of the development has been sought but its
intended use remains unclear. It would be undesirable to agree to the layout given the
uncertainty around its use in the context of the limited access which is available.

6. CONCLUSION
6.1 The application is not accompanied by a flood risk assessment which meets the
required standards resulting in objections from both the Environment Agency, and the
County Council as Lead local Flood Authority.
6.2 I understand that further work has been commissioned by the applicant in the light of
these objections.
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However the precursor to the flood risk assessment is the exemptions test given that
the sequential test is not met. The exemptions test in effect creates a presumption against
the grant of planning permission which can only be out weighed by the wider public
interest benefits of the development.
6.3

There is a case for a residential scheme bringing such benefits; the site is a vacant
brownfield site within the built up area. It would also deliver residential units, albeit a small
number, within a highly accessible location. However the scheme subject of this
application would not be sensitive to its location and would appear to jar with its context.
6.4

6.5 As such it is difficult to see this scheme as delivering such public benefit to over ride the
presumption triggered by its flood risk location. On this basis I see no reason to delay
consideration awaiting a revised flood risk assessment which would itself need to be
subject of further consultation.

RECOMMENDATION:
That planning permission be refused for the following reasons:
1. On the advise of the Environment Agency and the County Council as Lead local Flood
Authority the application is refused as the flood risk assessment which accompanies the
application does not comply with the requirements set out in section 10, paragraph 30 of
the Flood Risk and Coastal Change guidance section of the Planning Practice Guidance.
As a consequence it is unclear whether the development is sustainable having regard to
the risk of flood and may increase risk elsewhere.
2. The scheme would not meet criterion iii) of saved policy B3 in that the development
would not be sensitive to its location due to the use of a hipped roof design which would
appear alien to the location, the use of a blank elevation would create an uninteresting
return onto Butts Beck and the proximity and mass of this elevation would appear over
bearing on the houses facing it at a modest distance.
3. The scheme does not deliver sustainability benefits as identified under reason 2 above
such that the proposal subject of this application fails the exemptions test set out under the
national Planning policy Framework which requires that it must be demonstrated that the
development provides wider sustainability benefits to the community that outweigh the
increased flood risk.
4. The development results in the creation of an area of land or plot for which the intended
purpose is unclear. Permitting such an arrangement would make it difficult for the Council
to resist additional development leading to additional traffic using Butts Beck which is an
unadopted, privately maintained road contrary to saved policy E3.
5. The application is not accompanied by a protected species survey and as a
consequence the demolition of the building could potentially be harmful to bats.
_______________________________________________________________________
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PLAN NUMBER:

APPLICANT:

AGENT:

2016/0384

Miss Louise Lawley

Miss Louise Lawley

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hawcoat

Charles Wilton
01229 876553

12/05/2016
STATUTORY DATE:
21/07/2016

LOCATION:
3 Monks Croft Avenue, Barrow-in-Furness
PROPOSAL:
Application for work to trees subject to Tree Preservation Order 1998 No. 4 - for the
crown reduction by 30-50%, crown lifting and general pruning of an Oak tree.
SAVED LOCAL PLAN
POLICIES:
There are no saved policies in relation to applications submitted under the terms of a tree
preservation order.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Application advertised on site.
Occupiers of 1 and 5 Monks Croft, Barrow-in-Furness have been informed, no
representations received.
CONSULTATIONS:
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OFFICERS REPORT:
1. SITE AND LOCALITY
1.1 The application site comprises a detached house which was erected as part of a
development of 21 dwellings on the site of two hospital properties originally erected as
Victorian villas. A tree preservation order was served at the time to protect important trees
located within the grounds of the original buildings. The tree subject of the application is a
holme oak which is ever green.

2. PROPOSAL DETAILS
2.1

Proposed is the reduction of the tree’s canopy by between 30-50% and crown lifting.
3. RELEVANT HISTORY

3.1 1998/0191

Planning permission granted for the redevelopment of Monks Croft and
Priors Lea creating 21 detached houses
3.2

2003/0453 Reduction work of between 15-20% of oak

3.3

2007/0914 Reduce crown by a maximum of 15%
4. RELEVANT POLICIES AND GUIDANCE

4.1 There are no saved or Framework policies in relation to applications submitted under
the terms of a tree preservation order.
4.2

National planning policy guidance however advises as follows:

How does the local planning authority consider an application?
If the authority did not visit the site before the application was made then an officer
should do so at this stage.
The authority should assess whether or not the proposed work is exempt from the
requirement to obtain its consent.
When considering an application the authority is advised to:
assess the amenity value of the tree or woodland and the likely impact of the proposal
on the amenity of the area;
consider, in the light of this assessment, whether or not the proposal is justified, having
regard to the reasons and additional information put forward in support of it;
consider whether any loss or damage is likely to arise if consent is refused or granted
subject to conditions;
consider whether any requirements apply in regard to protected species;
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consider other material considerations, including development plan policies where
relevant; and
ensure that appropriate expertise informs its decision.
5. PLANNING ISSUES
5.1

Following the approach advised by national guidance I advise as follows:

The tree is located within the application site’s rear garden which backs onto Abbey Road.
The tree is a tall specimen and is located fairly close to Abbey Road. Tree Preservation
Order 1998 no 4 identified 33 trees to be protected as individual trees. The majority are
located along the Abbey Road boundary of the site resulting in the trees featuring
prominently in views along Abbey Road where they contributes positively to the sylvan
character of the area. The tree clearly justifies preservation order status on its own merits
and based upon its group value.
5.2 This value was recognised in a 2004 appeal decision in relation to a conservatory
proposed at the application site. In relation to the trees the appeal inspector commented
as follows:

Number 3 is a modern detached house in a residential estate developed on a site containing
a large number of mature trees. The trees are an important feature in the amenity of the
locality and in the visual attractiveness of the estate development. Mature specimen trees
are located fairly close to houses, but care has clearly been taken in the layout and design of
the estate to secure an acceptable balance for the long term between their integrity and
the living conditions of householders. This would reflect the terms and objectives of
Policy D31
5.3 It now follows that the Council must consider whether the proposed work is justified
having regard to the reasons put forward to support it.

A difficulty with the application is the limited information provided which makes the
interpretation of what is proposed difficult to ascertain. It is worded as a crown reduction of
between 30 and 50% which is itself a considerable range.
5.4

BS 3998 Tree work – recommendations provides industry good practice. At paragraph
7.7.2 it states:
5.5

“The specification should be accurate and clear, so that the desired result is achieved. To
avoid ambiguity, the specified end result can be stated either as the tree height and branch
spread which are to remain, or the average equivalent branch length. End results should
be specified for individual branches if the growth pattern of the tree creates a need for this.
Note 1 Specifications for a percentage reduction are imprecise and unsatisfactorywithout
reference to length, height, spread etc.
Annotated photographs should be provided where this would be helpful in describing the
desired result”.
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The reason put forward for the application is that the tree is over grown and requires
pruning together with shading of the garden.
5.6

6. CONCLUSION
This application is unusual in that it appears to have been submitted without the benefit
of any expert arborical advice. As a consequence the work is not properly described being
ambiguous as to the level of work proposed. Furthermore a reduction of 30-50% is likely to
be harmful to the tree’s amenity value and also to its health given the scale of reduction
that this would appear to indicate.
6.1

RECOMMENDATION:

That consent is refused for the following reasons:
1. The work is not described in accordance with BS 3998 Tree Work – Recommendations
resulting in a lack of clarity in terms of the extent of work proposed.
2. The reference to a 30-50% reduction would involve a substantial reduction in the tree’s
crown harming its amenity value and health.
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INDEX
Page

App. No.

2

2016/0177 12 Kestrel Drive, Barrow-in- Proposed loft conversion and construction of
Furness
front and rear dormers, demolition of existing
detached garage and construction of new
Integral garage.
2016/0202 1 Sun Street, Askam-inProposed out building garden store
Furness

12

Address

Description

25

2016/0242 19 Ramsden Dock Road,
Barrow-in-Furness

Change of use from (D1) Non residential
Institution to (A5) Hot food takeaway - pizza

42

2016/0359 St Lukes Church, Roose
Road, Barrow-in-Furness

70

2015/0874 The Caravan, Henning
Wood, Lindal-in-Furness

82

2016/0061 Calibration Lab, Buccleuch
Dock, Barrow-in-Furness

107

2016/0428 371 Abbey Road, Barrowin-Furness

111

2016/0229 Fire Station, Broughton
Road, Dalton-in-Furness

131

2016/0384 3 Monks Croft Avenue,
Barrow-in-Furness

Demolition of existing church and erection of
two storey residential building comprising of
16 self contained one bedroom specialised
supported living apartments, and an
additional single storey building containing
two self contained specialised living
dwellings, together with open space and car
parking.
Siting of a caravan for ancillary domestic use
(retrospective) (re-submission of application
2015/292)
Creation of a new car park, replacement
fencing, lighting, CCTV and associated
landscaping works
Application for works to fell one sycamore
tree subject of Tree Preservation Order 2008
No. 9.
Erection of three dwellings with associated
off-street parking including the demolition of
former fire station.
Application for work to trees subject to Tree
Preservation Order 1998 No. 4 - for the
crown reduction by 30-50%, crown lifting and
general pruning of an Oak tree.

