DEVELOPMENT DIVISION
PLANNING COMMITTEE

PLANNING APPLICATION FOR DECISION

BOOK 2

3rd December 2013

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0506

Mr Frank Watson

WARD/PARISH:

CASE OFFICER:

Mr Andrew Meth-Cohn
MMC Engineering Services
Ltd
DATE RECEIVED:

Dalton North Lindal and
Marton Parish Council

Jason Hipkiss
01229 876485

25/07/2013
STATUTORY DATE:
18/09/2013

LOCATION:
Land at The Old Chapel, Tarn Flatt, Marton, Ulverston
PROPOSAL:
Erection of a 5kw Wind Turbine on a 15 metre mast to generate electricity for use on
site
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D45
Proposals for energy generation projects that rely on renewable resources will be
approved within the Local Plan area where they meet established best practice criteria and
the energy generation and other benefits outweigh the environmental impact, particularly if
they help to meet the Authority’s target for the proportion of its energy needs to be
generated from renewable sources.
POLICY D47
The acceptability of wind energy installations will be judged according to whether the
number, location, siting, size and design of proposals can be shown to satisfy the following
criteria:
a)

An Environmental Impact Assessment is undertaken where the proposal is
considered by the Authority to be significant in relation to its environmental impact.
This must be adequate to assist the Authority to assess whether the energy
contribution and other benefits outweigh any significant adverse
effect on;
1.

The character and appearance of the landscape, nature conservation,
archaeological or geological interests;

2.

The amenity of residential properties by reason of visual impact, noise,
shadow flicker or reflected light;
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b)

The proposal would not unduly dominate the appearance or visual amenities or
setting of a settlement or part thereof, or intrude on the enjoyment of publicly
accessible spaces within it;

c)

The proposal would not cause significant damage to a site of international, national
or local nature conservation importance;

d)

Effective measures are available to overcome any significant electromagnetic
interference to transmitting or receiving equipment;

e)

All associated power lines, both on-site and off-site, are placed underground or do
not appear prominent in the landscape;

f)

Adequate access for construction traffic is available or could be provided without
harm to highway safety, visual amenity or nature conservation interests;

g)

The proposal, when assessed in the context of existing, proposed or permitted wind
energy schemes, would not result in a cumulative visual effect which would have a
significant adverse impact on the character and appearance of the area; and

h)

Realistic proposals are in place for the removal of redundant wind turbines and the
restoration of the site.

In assessing the proposals against the requirements of this policy, full account will be
taken of proposed mitigating measures, and of the County-wide Supplementary Planning
Guidance “Wind Energy Development in Cumbria”.
SUMMARY OF MAIN ISSUES:
The visual impact arising from the turbine must be considered, and whether this is so
significant as to outweigh the national policy of increasing renewable energy capacity.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The occupiers of High Farm Cottage, Marton Hall, Gate Farm, Glebe Farm, Holly Cottage,
High Farm, 41, 44, 45, 48, 49 Moor Road, Green View, 1-2, Cosy Cottage, The Old
Chapel, 56, 57, 58, Cartref, Tarnside Cottage, The Homestead, Swallows Rest,
Maidenlands Tarn Cattery, Maidenlands, 10 Tarn Flatt, 21 - 27, 28, 30, 33, 36, The
Bungalow, Low Fold, Fair View, Minstrel Hall, 4, 5, 7, 8, New Inn House, Caravan at the
Paddock, Silver Street, 1-6 Bell Hill Cottages, Bell Hill, Lane End Barn, 1, 2, 3 Lane Ends,
Marton, Kinnago, Lindal Moor Road, Lindal in Furness all informed.
The Occupier, 21 Fair View, Marton
We wish to object to yet another Wind Turbine in this area & this one will be seen
from our property & our neighbours.
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On the Application it states that precedents have been sent with the Turbines at Scale
Bank & Maidenlands Farms but The Old Chapel is NOT A FARM & Mr Watson is not a
Farmer, so if this application is passed a new precedent will be set whereby anyone with a
bit of land or a large garden could put in an application for a Wind Turbine to assist them
with their electric bills & that would be a disaster for our countryside because where will it
stop? We would therefore be grateful if you would our views your consideration”.
CONSULTATIONS:
British Telecom
“Thank you for your letter dated 09/08/2013.
We have studied this wind turbine proposal with respect to EMC and related problems to
BT point-to-point microwave radio links.
The conclusion is that, the Project indicated should not cause interference to BT's current
and presently planned radio networks.”
MLL Telecom
“Many thanks for your enquiry.
There are no existing links within a 5km radius of your proposed wind turbines, so we
therefore have no objection regarding the proposal”.
United Utilities
“I have no objection to the proposed development”.
Walney Airfield
“No objections.”
Natural England
“Thank you for your consultation which was received by Natural England on 09 August
2013.
Natural England is a non-departmental public body. Our statutory purpose is to ensure that
the natural environment is conserved, enhanced, and managed for the benefit of present
and future generations, thereby contributing to sustainable development.
The Wildlife and Countryside Act 1981 (as amended)
The Conservation of Habitats and Species Regulations 2010 (as amended)
From the information provided with this application, it does not appear to fall within the
scope of the consultations that Natural England would routinely comment on. The lack of
specific comment from Natural England should not be interpreted as a statement that there
are no impacts on the natural environment, but only that the application is not likely to
result in significant impacts on statutory designated sites, landscapes or species. It is for
the local authority to determine whether or not this application is consistent with national or
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local policies on biodiversity and landscape and other bodies and individuals may be able
to help the Local Planning Authority (LPA) to fully take account of the environmental value
of this site in the decision making process, LPAs should seek the views of their own
ecologists when determining the environmental impacts of this development.
We would, in any event, expect the LPA to assess and consider the possible impacts
resulting from this proposal on the following issues when determining this application:
Protected species
If the LPA is aware of, or representations from other parties highlight the possible
presence of a protected or Biodiversity Action Plan (BAP) species on the site, the authority
should request survey information from the applicant before determining the application.
The Government has provided advice1 on BAP and protected species and their
consideration in the planning system.
1 Paragraph 98 and 99 of ODPM Circular 06/2005
Natural England Standing Advice is available on our website to help local planning
authorities better understand the impact of this particular development on protected or
BAP species should they be identified as an issue at particular developments. This also
sets out when, following receipt of survey information, the authority should undertake
further consultation with Natural England. You may also wish to refer to the following
Technical Information Note:
TIN051 - Bats and onshore wind turbines (Interim guidance)
http://publications.naturalengland.org.uk/publication/35010?category=34022
Natural England suggests that consideration is given to re-siting the turbine to ensure that
turbine sweep is a minimum of 50m from habitat features. In this way (additional) survey
work may not be required.
Local wildlife sites
If the proposal site could result in an impact on a Local Site2, Local Nature Reserve (LNR)
or priority habitat the authority should ensure it has sufficient information to fully
understand the impact of the proposal on the local site before it determines the application,
ensuring that it does so in conformity with the wording of paragraph 168 of the National
Planning Policy Framework. For further information on Local Sites, your authority should
seek views from your ecologist, or the Local Sites designation body in your area.
Biodiversity enhancements
This application may provide opportunities to incorporate features into the design which
are beneficial to wildlife. The authority should consider securing measures to enhance the
biodiversity of the site from the applicant, if it is minded to grant permission for this
application. This is in accordance with Paragraph 118 of the NPPF. Additionally, we would
draw your attention to Section 40 of the Natural Environment and Rural Communities Act
(2006) which states that ‘Every public authority must, in exercising its functions, have
regard, so far as is consistent with the proper exercise of those functions, to the purpose of
conserving biodiversity’. Section 40(3) of the same Act also states that ‘conserving
biodiversity includes, in relation to a living organism or type of habitat, restoring or
enhancing a population or habitat’.
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Local Landscape
This proposal does not appear to be either located within, or within the setting of, any
nationally designated landscape. All proposals however should complement and where
possible enhance local distinctiveness and be guided by your Authority’s landscape
character assessment where available, and the policies protecting landscape character in
your local plan or development framework.
Should the proposal be amended in a way which significantly affects its impact on the
natural environment then, in accordance with Section 4 of the Natural Environment and
Rural Communities Act 2006, Natural England should be consulted again. Before sending
us the amended consultation, please assess whether the changes proposed will materially
affect any of the advice we have previously offered. If they are unlikely to do so, please do
not re-consult us.
NATS Safeguarding
“The proposed development has been examined from a technical safeguarding aspect and
does not conflict with our safeguarding criteria. Accordingly, NATS (En Route) Public
Limited Company ("NERL") has no safeguarding objection to the proposal.
However, please be aware that this response applies specifically to the above consultation
and only reflects the position of NERL (that is responsible for the management of en route
air traffic) based on the information supplied at the time of this application. This letter does
not provide any indication of the position of any other party, whether they be an airport,
airspace user or otherwise. It remains your responsibility to ensure that all the appropriate
consultees are properly consulted.
If any changes are proposed to the information supplied to NERL in regard to this
application which become the basis of a revised, amended or further application for
approval, then as a statutory consultee NERL requires that it be further consulted on any
such changes prior to any planning permission or any consent being granted”.
Electricity North West
“We have considered the above planning application submitted on 14/8/13 and find it has
no impact on our Electricity Distribution System infrastructure or other ENW assets.
Any requirements for a supply of electricity will be considered as and when a formal
application is received”.
JRC – dated 20.8.13
JRC analyses proposals for wind turbine sites on behalf of the UK Energy Industry. JRC
assesses their potential to cause interference to radio systems operated by Energy
Industry companies in support of their operational requirements for safety management of
critical national infrastructure.
The Energy Industry considers that any wind energy development within 1km of a link
operating below 1 GHz or 0.5 km of a link operating above 1 GHz, requires detailed
coordination. For turbines with a blade diameter of 32m or less this distance is reduced to
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0.5km for links below 1 GHz and 0.3km for links above 1 GHz. Unfortunately, part (or all)
of the proposed development is located within the coordination zone of the site, or path,
managed by JRC.
The affected link(s) is(are):
TURBINE:
The Old Chapel, Marton, Cumbria T1 hub 15m blades 3m
Grid ref 324207 476747

460MHz Telemetry and Telecontrol:
TWNWFS1 POAKA BECK WTW (CUMBRIA) GB 324000 477800
to TWNWFO1 HIGHFIELD SR (CUMBRIA) GB 324300 473900 - 3917m
TWNWFS1 POAKA BECK WTW (CUMBRIA) GB 324000 477800
to TWNWFO2 LINDAL TUNNEL UU (CUMBS) GB 324600 475400 - 2421m
> 1 GHz Microwave Point to Point:
N/A
Licensed to - United Utilities Water
The grid references for this link/these links will be supplied to the developer upon request
as a guide for movement of the turbines. However as this document is likely to be in the
public domain they have been omitted from this objection.
As a consequence JRC objects to the proposed wind turbine/wind farm on behalf of United
Utilities Water and itself.
In some cases developments can be sited within the coordination zone without the need
for detailed analysis. In the first instance JRC require that all information quoted above is
checked and verified by the developer. In order for us to accurately screen each
development we require the following:
• Accurate grid reference - six-figure easting and six-figure northing - for each turbine
• Turbine hub height and rotor radius (if not supplied our default of 90m hub and 50m rotor
radius will be used)
• Any micrositing allowance.
• Ordnance Survey map or Google Earth image with scale and grid references including
site boundary.
Please forward all the above information to windfarms@jrc.co.uk, if not supplied initially.
Recognising that development of wind energy is a UK Government priority and that many
JRC member companies themselves are wind energy developers and provided the above
information has been supplied and the objection remains, JRC is willing to cooperate in
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investigating whether there are ways in which this objection may be mitigated. Essentially,
this is a two stage process:
1. DETAILED COORDINATION.
The services we manage are part of the UK Critical National Infrastructure. We are legally
responsible for these services and cannot accept the findings of third-party coordination or
protection assessments. The protection criteria determined for Energy Industry radio
systems can be found at <http://www.jrc.co.uk/windfarms/>.
A detailed coordination will be undertaken for a fee that will be determined once the
location and dimension of the wind turbines are confirmed. This fee is payable whether or
not the detailed coordination is successful.
Detailed Coordination provides an assessment of whether there is likely to be any
significant interference to the Energy Industry radio service.
If the calculations reveal a low probability of interference, based on the design of the
project at that stage, the objection may be withdrawn, although JRC must be advised of
any subsequent changes to the design as a reassessment must then take place.
2. FULL IMPACT ASSESSMENT.
If the proposal fails the initial Detailed Coordination, or it is obvious from the outset that it
will fail, JRC is willing to undertake a Full Impact Assessment to investigate mitigation
options. JRC now has substantial experience of undertaking communication system
impact assessments and mitigation work for wind farm developers. We will provide a
quotation for any work prior to commencement and would expect to undertake the
assignment in stages to enable the options to be reviewed in order to proactively manage
the cost. Whilst JRC cannot guarantee to be able to identify cost effective alternatives in
every case, our experience to date is that solutions can often be found that are acceptable
to all parties.
If you wish to further explore these options, please get in touch with Ted Aksamit
<Ted.Aksamit@JRC.co.uk>-- telephone 07976 879870.
The objection shall be withdrawn either when a satisfactory coordination has been
achieved and the zone of protection is implemented, or when an appropriate mitigation
agreement is in place.
NOTE:The protection criteria determined for Energy Industry radio systems can be found
at <http://www.jrc.co.uk/windfarms/>.
MOD
“Thank you for consulting with the Ministry of Defence (MOD) about the above planning
application in your communication dated 12 August 2013.
I am writing to tell you that the MOD has no objection to the proposal.
The application is for 1 turbine at 17.75 metres to blade tip. This has been assessed using
the grid reference below as submitted in the planning application or in the developers' proforma.
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Turbine
1

100km Square
SD

Easting
24207

Northing
76747

The principal safeguarding concern of the MOD with respect to the development of wind
turbines relates to their potential to create a physical obstruction to air traffic movements
and cause interference to Air Traffic Control and Air Defence radar installations.
Defence Infrastructure Organisation Safeguarding wishes to be consulted and notified of
the progression of planning applications and submissions relating to this proposal to verify
that it will not adversely affect defence interests.
If planning permission is granted we would like to be advised of the following;
•
the date construction starts and ends;
the maximum height of construction equipment;
the latitude and longitude of every turbine .
This information is vital as it will be plotted on flying charts to make sure that military
aircraft avoid this area.
If the application is altered in any way we must be consulted again as even the slightest
change could unacceptably affect us.
I hope this adequately explains our position on the matter. If you require further information
or would like to discuss this matter further please do not hesitate to contact me.
Further information about the effects of wind turbines on MOD interests can be obtained
from the following websites:
MOD:
http://www.mod.uk/Defencelnternet/MicroSite/DIO!WhatWeDo/Operations/ModSafeguardi
ng.htm”
Vodafone 5.9.13
“Planning.
Please find attached the desktop survey ref the proposed wind turbine @ The Old Chapel,
Tarn Flatt Marton, Ulverston , produced by telent on behalf of Vodaphone.
It shows that the proposed turbine is only 65m away from Vodaphone link VFE65072
which could potentially interfere with VFs microwave network.
Please note that Vodaphone specify a 100m minimum separation from turbine to link.
I have provided the link ends below so you can plot the microwave path.
Vodafone – 16.7.13
Please find attached the desktop survey ref the proposed wind turbine @ Old Chapel,
Roosebeck, Cumbria, produced by Telent on behalf of Vodafone.
The absolute minimum requirement is 10m Fresnel zone + a 25m buffer zone to the rotor
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blade tip.
Rotor Blade (3m) + 10m (Fresnel Zone) + a 25m (Buffer Zone) = 38m clearance from link.
I have provided the link ends below so you can plot the microwave path.
ATP Impact
No impact

Min. Distance from
64

Comments
Further analysis carried out. Proposal just clear of
the min exclusion zone.

CAA
“Request for Comment under the Town and Country Planning Act 1990 and the Town and
Country Planning (Scotland) Act 1997
There is currently a high demand for CAA comment on wind turbine applications which
exceeds the capacity of the available resource to respond to requests within the
timescales required by Local Planning Authorities. The CAA has no responsibilities for
safeguarding sites other than its own property, and a consultation by a Council is taken as
a request for clarification of procedural matters. Councils are reminded of their obligations
to consult in accordance with ODPM/DfT Circular 1/2003 or Scottish Government Circular
2/2003, and in particular to consult with NATS and the Ministry of Defence as well as any
aerodromes listed in Annex 3 of the above documents, taking note of appropriate guidance
and policy documentation. Should the Council be minded to grant consent to an
application despite an objection from one of the bodies listed in the circular, then the
requisite notifications should be made.
Whilst the CAA recommends all aerodrome operators/license holders develop associated
safeguarding maps and lodge such maps with local planning authorities, the CAA
additionally encourages councils/planning authorities to undertake relevant consultation
with known local aerodromes regardless of status or the existence of any
aerodrome/council safeguarding agreement, including local emergency service Air Support
Units (e.g. Police Helicopter or Air Ambulance).
There is an international civil aviation requirement for all structures of 300 feet (91.4
metres)* or more to be charted on aeronautical charts. However, on behalf of other nonregulatory aviation stakeholders, in the interest of Aviation Safety, the CAA requests that
any feature/structure 70 feet in height, or greater, above ground level is notified to the
Defence Geographic Centre ICGDGC-ProdAISAFDb@mod.uk, including the location(s),
height(s)* and lighting status of the feature/structure, the estimated and actual dates of
construction and the maximum height of any construction equipment to be used, at least 6
weeks prior to the start of construction, to allow for the appropriate notification to the
relevant aviation communities.
Any structure of 150 metres* or more must be lit in accordance with the Air Navigation
Order and should be appropriately marked. Although if an aviation stakeholder (including
the MOD) made a request for lighting it is highly likely that the CAA would support such a
request, particularly if the request falls under Section 47 of the Aviation Act.
Cumulative effects of turbines may lead to unacceptable impacts in certain geographic
areas.
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The Ministry of Defence will advise on all matters affecting military aviation.
Should the Council still have a specific query about a particular aspect of this application
the CAA will help in the clarification of aviation matters and regulatory requirements. Site
operators remain responsible for providing expert testimony as to any impact on their
operations and the lack of a statement of objection or support from the CAA should not be
taken to mean that there are no aviation issues, or that a comment from an operator lacks
weight.
Guidance relating to the impact of wind turbines upon aviation can be found at
http://www.caa.co.uk/docs/33/Cap764.pdf. More generic comment relating to the CAA
involvement in the planning process is described at
http://www.caa.co.uk/docs/33/DAP_GuidanceOnCAAPlanningConsultationRequirements.p
df”.
Lindal & Marton Parish Council
“No comment”.
Environmental Health
“I recommend the following conditions.
Condition 1: At any noise sensitive location, noise from the wind turbine(s) shall not
exceed the daytime noise level of 35dB LA90,10 Minutes at wind speeds up to 10m/s at
10m reference height. Between the hours of 11:00pm and 7:00am noise from the wind
turbines shall not exceed 43dB LA90,10 Minutes at all operating wind speeds. Assessment
of Noise from the wind turbines shall be carried out in accordance with the ETSU-R-97
Guidance - The Assessment and Rating of Noise from Wind Farms [Note: the noise is
measured 3.5m from any reflective surface, other than the ground, at a height of between
1.2 and 1.5m.]
Conditions 2 & 3 (AM1 & AM2 plus Guidance Note 5)
AM1
Within 21 days of a written notification by the Local Planning Authority that a complaint has
been made to it about noise emissions from the wind turbines at any dwelling lawfully
existing or with planning permission at the date of this permission and that the Local
Planning Authority considers that Excess Amplitude Modulation (EAM) as defined in
Guidance Note 5 is present in said noise emissions and a reason for the complaint, the
wind farm operator shall appoint an independent consultant. The consultant shall
implement the procedures outlined in Guidance Note 5.
AM2
If EAM is determined and notified to the wind farm operator by the Local Planning
Authority to be present following the receipt by it of the opinion provided for in step (d) of
Guidance Note 5 the wind farm operator shall within 21 days of said notification submit a
scheme, for the written approval of the Local Planning Authority, providing for the
investigation and control of EAM. The Scheme shall be implemented as approved.
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Guidance Note 5
Excess Amplitude Modulation ("EAM") is the modulation of aerodynamic noise produced at
the frequency at which a blade passes a fixed point and occurring in ways not anticipated
by "The Assessment and Rating of Noise from Wind Farms" (ETSU-R-97 at page 12).
The investigation of the complaint shall be undertaken as set out in the steps below:
(a) A written noise log shall be requested to be kept by the complainant indicating those
times at which EAM is deemed by them to be unreasonably intrusive. The noise log shall
be maintained until a period of not less than 5 separate such occurrences of EAM have
been recorded. Separate occurrences recorded in any one 24 hour period shall be
counted as a single incidence. The noise log shall also set out the location(s) (internal or
external to the property) where the EAM most affects the complainant(s).
If the complainant refuses to keep a written noise log then (unless the Local Planning
Authority takes such action itself) no further action shall be required of the wind farm
operator under conditions AM1 and AM2.
(b) Once the requirements of step (a) have been fulfilled and this has been notified by the
Local Planning Authority to the wind farm operator the consultant shall, within 7 working
days, provide the complainant(s) with a switchable audio recording system. The audio
recording system shall comprise a measurement system of EN 60651/BS EN 60804 Type
1, or BS EN 61672 Class 1 quality, or the equivalent UK adopted standard in force at the
time of the measurements, with the audio recording facility having a minimum 16 bit
resolution and 44kHz sample rate recording audio files in uncompressed format.
The complainant shall initiate recordings of not less than 3 separate incidences of EAM.
Such recordings shall be undertaken at the worst affected location(s) identified by the
complainant in the noise log. Separate occurrences recorded in any one 24 hour period
shall be counted as a single incidence.
(c) If:
i. the noise log provided for under step (a) fails to identify 5 occurrences of EAM; or
ii. the equipment provided under step (b) fails to record 3 occurrences of EAM within a
single and contiguous period of 3 months within a total period of 6 months commencing
with the date such equipment is provided;
then the existence of EAM as a material contributor to the noise complaint shall be
excluded and no further action is necessary.
(d) If:
i. The noise log provided for under step (a) identifies at least 5 occurrences of EAM; and
ii. the equipment provided under step (b) records at least 3 such occurrences of EAM in
the period defined in step c(ii);
then the consultant shall give his written opinion to the Local Planning Authority as to
whether or not the existence of EAM is a material contributor to the noise complaint.
(e) When providing his written opinion under step (c) or (d) the consultant shall also
provide electronic copies of all recordings made and data obtained using the switchable
recording device. “
OFFICERS REPORT:
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BACKGROUND
The 2007 European Union Common Energy Policy includes a binding target of 20% of
overall energy to be produced from renewables by 2020 with a reduction in greenhouse
gases by up to 30%. The Climate Change Act 2008 set a legally binding target to reduce
greenhouse gas emissions by at least 80% by 2050 with reductions in CO² emissions of
some 26% by 2020 against a 1990 base.
In 2009, EU Directive 2009/28/EC set out a requirement of 20% of overall energy and 35%
of electricity is to be produced from renewables. This directive sets out the contribution
from each member state with the UK set to produce 15% of all energy from renewable
sources by 2020. The 2009 Renewable Energy Strategy (RES) highlighted a need to
radically increase the use of renewable electricity and noted that the 15% binding target
required a 7-fold increase in the share of renewables in less than a decade.
The global switch to renewable energy regeneration to which the government has
committed has resulted in several recent layers of new policy documents. Recent appeal
decisions indicate that, unless there are significant environmental and amenity impacts
affecting recognised designated sites such as those with SSSI status or national parks, the
likelihood is that the appeal will be allowed.
Following the 2008 Act, the government has produced a series of National Energy
Statements which form a framework upon which national significant schemes (e.g.
onshore wind > 50 MW) which would be dealt with by the Planning Inspectorate (PINS).
The Statements reiterate the key role renewable electricity production has in meeting the
15% target by 2020. They go on to confirm the government’s view that of all the renewable
energy sources, onshore wind is recognised as the most well established and most
economically viable source of renewable electricity available for future large scale
deployment in the UK.
NATIONAL PLANNING POLICY
National Planning Policy Framework
At the heart of the NPPF is a presumption in favour of sustainable development, which
should be seen as a ‘golden thread’ running through both plan-making and decision-taking.
The key message is that sustainable development should be supported unless material
considerations dictate otherwise.
The NPPF sets out 12 core planning principles at paragraph 17, which are required to
underpin both plan-making and decision-taking. One of the twelve core planning principles
of the NPPF, as set out at paragraph 12, is that planning should support the transition to a
low carbon future in a changing climate, taking full account of flood risk and coastal
change, and encourage the reuse of existing resources, including conversion of existing
buildings, and encourage the use of renewable resources (for example, by the
development of renewable energy).
Chapter 10 of the NPPF, “Meeting the challenge of climate change, flooding and coastal
change”, states that planning plays a key role in supporting the delivery of renewable and
low carbon energy and associated infrastructure. It is stated that local planning authorities
should adopt proactive strategies to mitigate and adapt to climate change.
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Paragraph 98 states that when determining planning applications, local planning
authorities should:
• Not require applicants for energy development to demonstrate the overall need for
renewable or low carbon energy and also recognise that even small-scale projects
provide a valuable contribution to cutting greenhouse gas emissions;
• Approve the application (unless material considerations indicate otherwise) if its
impacts are (or can be made) acceptable.

The NPPF requires that planning authorities should follow the approach set out in the
National Policy Statement for Renewable Energy Infrastructure (read with the relevant
sections of the Overarching National Policy Statement for Energy Infrastructure, including
that on aviation impacts) in assessing the likely impacts of potential wind energy
development,.
National Policy Statement for Energy (EN1) and National Policy Statement on Renewable
Energy Infrastructure (EN3)
The NPSs seek to speed up the transition of the UK to a low carbon economy in order to
help realise the UK’s global commitments and to improve the security of supply, by
reducing reliance upon international energy sources. There should be a diverse mix of
technologies, supply chains, and fuel sources, in order to avoid reliance on one sector.
The government is committed to “dramatically” increasing electricity generation from
renewable resources. In the short term this will mainly be onshore/offshore wind, with
future input from biomass, wave and tidal sources. The process is considered to be urgent
as aged fossil fuelled power stations need to be closed due to their excessive carbon
generation in breach of government targets.
As part of this transitional process, the NPSs recognise that significant negative impacts
associated with new energy projects should be generally capable of being successfully
mitigated. In terms of onshore wind, the turbines can be sited to reduce any potential for
noise nuisance, shadow flicker, or ecological impacts, but other impacts upon landscape
and visual amenity will be harder to mitigate. However, there is considerable weight given
to the overriding public interests of diversifying the UK energy production base and
reducing the effects of climate change. Accordingly, the general policy inference is that
unless there are recognised issues of significant importance, such as residential amenities
or environmental assets that cannot be mitigated, then renewable energy schemes should
be supported.
Planning for Renewable Energy: A companion guide to PPS22
The NPPF replaced all previous PPG/PPS including PPS22 – Planning for Renewable
Energy. However the companion guide remains a material planning consideration.
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DEVELOPMENT PLAN POLICY
The development plan comprises the saved policies in the Barrow Local Plan Review
(LPR). The Regional Spatial Strategy for the North West (RSS) and remaining saved
structure plan policies were revoked on the 20th May 2013 and therefore no longer form
part of the development plan.
Local Plan Review
A number of relevant policies have been “Saved” under the 2004 Act.
Policy D45 identifies the overarching stance for renewable energy projects. Best practise
must be employed and the benefits of the scheme should outweigh any potentially adverse
impacts particularly if the project helps in meeting local targets for renewable energy
generation.
Policy D47 gives the detailed criteria against which proposals will be judged. Whilst the
inference is towards the larger commercial wind schemes, these criteria can be equally
applied to single turbine projects such as this one, although he scale is below the
recognised EIA thresholds.
NON-DEVELOPMENT PLAN DOCUMENTS
Cumbria Wind Energy Supplementary Planning Document (SPD)
The SPD has not been adopted by Barrow Borough Council to date, but will be considered
for adopting as part of the new Local Plan. The document covers parts of the Borough and
as such forms a material consideration in the determination of planning applications. The
guidance states that it is important to look favourably on wind energy development that
does not cause unacceptable harm to the built and natural environment. The guidance
provides general advice on the range of issues that must be dealt with in relation to wind
energy proposals.
Part 2 of the document provides a landscape character assessment and aims to provide
an indication of the relative capacity of different landscapes within Cumbria to
accommodate wind energy development.
PROPOSAL
Location and Site
The indicated position of the turbine is east of Tarn Flatt, which is the main road into
Marton, some 350m south east of the centre of the village. The site is on a gently rising
north west facing slope which reaches a plateau some 85m to the south east. It is shown
located within a section of pasture which is enclosed by hedgerows on its western and
eastern sides. The hedge to the west forms the boundary to a large almost triangular
shaped plot used to store building materials.
Turbine
The application relates to the installation of a 5KW Evance R9000 turbine, which is a three
bladed design of modest proportions. It would sit upon a 15m high tower of a tapering
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design. The supporting information indicates that it is a horizontal axis gearless turbine
with three blades each of 2.75 metres in length, and a tail vane to steer it into the wind.
External colours are indicated as dark grey (RAL 7000). Ancillary equipment will be located
at the applicant’s property and linked via an underground cable.
An identical turbine was recently approved at Scale Bank Farm, whilst three were
previously approved at Green Area Dalton on 12m high towers.
Visual Impact
The proposal should be considered within the context of the surrounding landscape taking
account of natural and man-made features. The Structure Plan was supplemented by a
landscape assessment document, the Cumbria Landscape Character Guidance and
Toolkit (2011), and this document remains valid in the consideration of this application.
The application site stands just within an area identified in this document as sub type 5c
Lowland- Rolling Lowland, but changing to 9d Intermediate Moor land some 220m to the
west. Within the document type 5c is described as open undulating topography dominated
by pasture farming with an open nature on higher ground. There is mention of the need to
carefully site and design energy related development such as pylons and turbines to
“prevent this sub type becoming a wind energy landscape. Prominent locations should be
avoided and appropriate mitigation should be included to minimise adverse effects.”
From outside viewpoints the turbine would be seen within the context of the adjacent built
up land uses which include farm buildings, dwellings, and open storage areas containing
various structures. In views from Marton the turbine would also be seen against the
background of overhead power lines and pylons which mitigate the impact even further.
Noise
The supporting information indicates that this is a gearless turbine which reduces the
potential for noise nuisance. As was explained at a previous meeting, when wind speeds
rise, the noise from the turbine is masked by the increase in background noise as the wind
blows through trees and other objects. Turbines only have the potential to cause a noise
nuisance where they are improperly sited too close to neighbouring properties. The
standard noise assessment methodology for wind turbines is ETSU-R-97, whereby
analysis of the existing background noise levels is taken and then factored into the
calculation of the turbine noise level. This produces a chart of noise levels at quoted wind
speeds likely to be experienced by occupiers of adjacent properties during various times of
the day and night, with particular focus on the nearest properties. The technical
information indicates that this type of turbine should be sited a minimum of 77m from a
dwelling in order to prevent nuisance, and in this case the nearest dwelling is the Old
Chapel which is some 140m distant.
Shadow Flicker
Shadow flicker occurs under a special set of conditions when the sun passes behind the
hub of a wind turbine and casts a shadow over neighbouring properties. When the blades
rotate, shadows pass over the same point thus causing an effect called 'shadow flicker'. It
can be controlled initially by the careful positioning of the turbine, or operationally through
the use of sensors that stop the blades rotating during set times of the day when the sun
drops and the turbine is pointing in a certain direction. It should be noted that shadow
flicker only occurs within 130 degrees either side of north. Following a report from DECC it
was recognised that the chances of shadow flicker occurring could be minimised by

PLANNING COMMITTEE
3rd December 2013
ensuring turbines were positioned at a minimum distance of 10 times the length of the
blades, and the wind energy industry now accept this as good practise.
In this case, the small scale of the turbine and its position in relation to other dwellings
means that shadow flicker is not an issue due to orientation and distance.
Public Safety
Ice throw from the blades is not considered to be a risk in this case, as any significant ice
forming on the structure is not expected at such a relatively low altitude. The blades are
also shorter compared with the much larger commercial turbines thus reducing the surface
area. The turbine is also located approximately 120m to the south of the nearest public
footpath (ref 602046) so the PROW would not be over sailed.
Aviation Safety
No objection received, as the structure is within an area of man-made structures of which
some are taller.
Ecology
The application was supported by a limited ecological assessment, principally due to the
small scale nature of the project. The surrounding area is either subject to intense human
activity or is in agricultural use as managed grassland with little ecological value. No
protected species have been identified, and the adjacent hedgerows have limited potential
as foraging and feeding corridors for bats. There is no high quality foraging habitat in the
local area for bats. The adjacent hedgerows do have some potential for foraging and
feeding by common species of birds but the turbine would not unduly impact upon this
activity.
Microwave Links
Following the initial objection received on behalf of Vodafone, a more precise study has
been carried out which indicates that the turbine is clear of the link and will not interfere
with its operation.
Conclusion
The proposal is for a micro generation turbine located within an area scarred by human
activity. Using the ETSU criteria, the turbine is sufficiently remote from any dwellings for
noise nuisance not to be an issue, nor does the site have any specific ecological value.
Against a background of national guidance that promotes renewable energy generation,
there are no issues of sufficient weight to warrant refusal of the proposal.
RECOMMENDATION:
I recommend that Planning Permission is GRANTED subject to the Standard Duration
Limit and the following conditions;
1. The development must be begun not later than the expiration of three years beginning
with the date of this permission.
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Reason
Required to be imposed pursuant to Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
2. The development shall be carried out in all respects in accordance with the hereby
approved documents defined by this permission as listed below, except where varied by a
condition;
Location plan 90515/02
Foundation plans EVNH-5Kw-F-001,EVNH-5Kw-F-401, EVNH-F-301, and ENVH-5Kw-A501Rev A
Elevation Drawing 0140-AD-00281
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3.This consent is for a period not exceeding 20 years from the date that the development
is first connected to electricity grid. The dates of (a) first connection to the grid and (b) of
the full operation of the turbine shall be notified in writing to the Planning Authority within
28 days of each of these 2 events occurring.
Reason
In recognition of the expected operational life of the development.
4.No later than 4 months from the date that the planning permission hereby granted
expires, the turbine shall have been decommissioned and all related above ground
structures shall be removed from the site. Twelve months before the decommissioning
commences a scheme for the restoration of the site shall be submitted to the Planning
Authority for written approval. The scheme shall make provision for the removal of the
wind turbine and any associated ancillary equipment and foundations to a depth of at least
1m below ground. All decommissioning and restoration works shall be carried out in
accordance with the approved scheme.
Reason
In order to ensure the satisfactory restoration of the site and its immediate surrounding
area.
5. All cabling associated with the development shall be permanently placed underground.
Reason
In order to minimise the visual impact of the proposal and thus ensure compliance with the
Development Plan.
6. All non galvanised elements of the turbine shall be permanently maintained in the
approved colour (dark squirrel grey) RAL 7000 and which shall have a non reflective matt
finish.
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Reason
In order to minimise the visual impact of the proposal and thus ensure compliance with the
Development Plan.
7. At any noise sensitive location, noise from the wind turbine(s) shall be limited to 5dB(A)
above the daytime background noise level, measured as the LA90,10mins, at wind speeds
up to 10m/s at 10m reference height, subject to a lower limit of 35dB(A). Between the
hours of 11:00pm and 7:00am noise from the wind turbine(s) shall not exceed 43dB
LA90,10 Minutes at all operating wind speeds. Assessment of Noise from the wind turbines
shall be carried out in accordance with the ETSU-R-97 Guidance - The Assessment and
Rating of Noise from Wind Farms [Note: the noise is measured 3.5m from any reflective
surface, other than the ground, at a height of between 1.2 and 1.5m.]
Reason
In order to minimise the potential for noise nuisance and thus ensure compliance with
Saved policy D47 of the Development Plan.
8. Within 21 days of a written notification by the Planning Authority that a complaint has
been made to it about noise emissions from the wind turbines at any dwelling lawfully
existing or with planning permission at the date of this permission and that the Local
Planning Authority considers that Excess Amplitude Modulation (EAM) as defined in
Guidance Note 5 is present in said noise emissions and a reason for the complaint, the
wind farm operator shall appoint an independent consultant. The consultant shall
implement the procedures outlined in Guidance Note 5.
If EAM is determined and notified to the wind farm operator by the Planning Authority to be
present following the receipt by it of the opinion provided for in step (d) of Guidance Note 5
the wind farm operator shall within 21 days of said notification submit a scheme, for the
written approval of the Planning Authority, providing for the investigation and control of
EAM. The Scheme shall be implemented as approved.
Guidance Note 5
Excess Amplitude Modulation ("EAM") is the modulation of aerodynamic noise produced at
the frequency at which a blade passes a fixed point and occurring in ways not anticipated
by "The Assessment and Rating of Noise from Wind Farms" (ETSU-R-97 at page 12).
The investigation of the complaint shall be undertaken as set out in the steps below:
(a)A written noise log shall be requested to be kept by the complainant indicating those
times at which EAM is deemed by them to be unreasonably intrusive. The noise log shall
be maintained until a period of not less than 5 separate such occurrences of EAM have
been recorded. Separate occurrences recorded in any one 24 hour period shall be
counted as a single incidence. The noise log shall also set out the location(s) (internal or
external to the property) where the EAM most affects the complainant(s).
If the complainant refuses to keep a written noise log then (unless the Planning Authority
takes such action itself) no further action shall be required of the wind farm operator under
conditions AM1 and AM2.
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(b) Once the requirements of step (a) have been fulfilled and this has been notified by the
Planning Authority to the wind farm operator the consultant shall, within 7 working days,
provide the complainant(s) with a switchable audio recording system. The audio recording
system shall comprise a measurement system of EN 60651/BS EN 60804 Type 1, or BS
EN 61672 Class 1 quality, or the equivalent UK adopted standard in force at the time of
the measurements, with the audio recording facility having a minimum 16 bit resolution
and 44kHz sample rate recording audio files in uncompressed format.
The complainant shall initiate recordings of not less than 3 separate incidences of EAM.
Such recordings shall be undertaken at the worst affected location(s) identified by the
complainant in the noise log. Separate occurrences recorded in any one 24 hour period
shall be counted as a single incidence.
(c) If:
i. the noise log provided for under step (a) fails to identify 5 occurrences of EAM; or
ii. the equipment provided under step (b) fails to record 3 occurrences of EAM within a
single and contiguous period of 3 months within a total period of 6 months commencing
with the date such equipment is provided;
then the existence of EAM as a material contributor to the noise complaint shall be
excluded and no further action is necessary.
(d) If:
i. The noise log provided for under step (a) identifies at least 5 occurrences of EAM; and
ii. the equipment provided under step (b) records at least 3 such occurrences of EAM in
the period defined in step c(ii);
then the consultant shall give his written opinion to the Planning Authority as to whether or
not the existence of EAM is a material contributor to the noise complaint.
(e) When providing his written opinion under step (c) or (d) the consultant shall also
provide electronic copies of all recordings made and data obtained using the switchable
recording device”.
Reason
In order to minimise the potential for noise nuisance and thus ensure compliance with
Saved policy D47 of the Development Plan.
Informative
* Guidance Note 5
Excess Amplitude Modulation (“EAM”) is the modulation of aerodynamic noise produced at
the frequency at which a blade passes a fixed point and occurring in ways not anticipated
by “The Assessment and Rating of Noise from Wind Farms” (ETSU-R-97 at page 12).
The investigation of the complaint shall be undertaken as set out in the steps below:
(a) A written noise log shall be requested to be kept by the complainant indicating those
times at which EAM is deemed by them to be unreasonably intrusive. The noise log shall
be maintained until a period of not less than 5 separate such occurrences of EAM have
been recorded. Separate occurrences recorded in any one 24 hour period shall be
counted as a single incidence. The noise log shall also set out the location(s) (internal or
external to the property) where the EAM most affects the complainant(s).
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If the complainant refuses to keep a written noise log then (unless the Planning Authority
takes such action itself) no further action shall be required of the wind farm operator under
conditions AM1 and AM2.
(b) Once the requirements of step (a) have been fulfilled and this has been notified by
the Planning Authority to the wind farm operator the consultant shall, within 7 working
days, provide the complainant(s) with a switchable audio recording system. The audio
recording system shall comprise a measurement system of EN 60651/BS EN 60804 Type
1, or BS EN 61672 Class 1 quality, or the equivalent UK adopted standard in force at the
time of the measurements, with the audio recording facility having a minimum 16 bit
resolution and 44kHz sample rate recording audio files in uncompressed format.
The complainant shall initiate recordings of not less than 3 separate incidences of EAM.
Such recordings shall be undertaken at the worst affected location(s) identified by the
complainant in the noise log. Separate occurrences recorded in any one 24 hour period
shall be counted as a single incidence.
(c)

If:
i. the noise log provided for under step (a) fails to identify 5 occurrences of EAM; or
ii. the equipment provided under step (b) fails to record 3 occurrences of EAM within
a single and contiguous period of 3 months within a total period of 6 months commencing
with the date such equipment is provided;
then the existence of EAM as a material contributor to the noise complaint shall be
excluded and no further action is necessary.
(d)

If:
i. The noise log provided for under step (a) identifies at least 5 occurrences of EAM;

and
ii. the equipment provided under step (b) records at least 3 such occurrences of EAM
in the period defined in step c(ii);
then the consultant shall give his written opinion to the Local Planning Authority as to
whether or not the existence of EAM is a material contributor to the noise complaint.
(e) When providing his written opinion under step (c) or (d) the consultant shall also
provide electronic copies of all recordings made and data obtained using the switchable
recording device.

