DEVELOPMENT DIVISION
PLANNING COMMITTEE
FOR DECISION

15TH JULY 2014

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment
and cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved
“Non-Delegated” by a Member of the Committee under the terms adopted for the
Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0244

Barrow Borough Council

M & P Gadsden Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Roosecote

Maureen Smith
01229 876414

31/03/2014
STATUTORY DATE:
19/06/2014

LOCATION:
Roa Island Jetty, Piel Street, Roa Island, Barrow-in-Furness
PROPOSAL:
Application Under Regulation 3 of the Town and Country Planning General Regulations
1992 for replacement of existing jetty.
POLICIES OF THE LOCAL
PLAN:
POLICY D2
Development harmful to the distinctive character of designated County Landscapes, as
indicated in the Proposals Maps, will not be permitted. Development justified on grounds of
need that cannot be located elsewhere will be permitted provided that it is sited to
minimise environmental impacts and meets high standards of design.
POLICY D9
Proposals for development or land use which may affect a European site, a proposed site
or a Ramsar site will be subject to the most rigorous examination. Development or land
use change not directly connected with or necessary to the management of the site, that is
likely to have significant adverse effects on the site (either individually or in combination
with other plans or projects), and which would affect the integrity of the site will not be
permitted unless the authority is satisfied that:
1

There is no alternative solution; and

2

There are imperative reasons of overriding public interest for the development or
land use change.
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POLICY D10
Proposals for development or land use changes affecting nationally important nature
conservation interests will be subject to special scrutiny. Where development may have a
significant adverse effect on the nature conservation interest or integrity of an SSSI it will
not be permitted unless the need for development outweighs both the value of the site
itself and considerations of the national policy to safeguard the intrinsic nature
conservation value of the national network of such sites. In the National Nature Reserve
and Foulney Island Bird Sanctuary particular regard will be paid to the individual site's
importance.
In exceptional circumstances where development is permitted the council will use planning
conditions and obligations to ensure the protection and enhancement of the site’s nature
conservation interest.
SUMMARY OF MAIN ISSUES:
The impact of the proposal on internationally and nationally designated sites.
NON MATERIAL CONSIDERATIONS:
REPRESENTATIONS:
Development advertised on site.
RNLI and Roa Island Boating Club, Piel Street, Barrow-in-Furness has been notified.
CONSULTATIONS:
Historic Environment Officer (Cumbria County Council)
“I am writing to thank you for consulting me on this application and to confirm that I do not
have any objection and not wish to make any comments or recommendations.”
Environment Agency
“The Environment Agency has no objection to the proposal as submitted.
This site is located in Flood Zone 3 which is identified as being at high risk of tidal flooding.
A Flood Risk Assessment dated 28 March 2014; reference CN 14005 has been produced
by M&P Gadsden Consulting Engineers Ltd and submitted with the application.
The application site lies within South Walney & Piel Channel Flats and Morecambe Bay
SSSI, SAC and RAMSAR and therefore consultation with Natural England is
recommended.
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Informative
The North West Region Land Drainage Byelaws, Part 2 Sea Defence, relates to work
which requires Flood Defence Consent from the Environment Agency. Although this work
would usually require a formal consent application there is scope within the Byelaws for
the Local Authority to undertake the works without the previous consent of the Agency.
Barrow Borough Council as both the applicant and Local Authority could therefore carry
out the proposed works without Flood Defence Consent. The applicant is advised to
contact Paul Bond on 01768 215820 to discuss this matter further.”
Natural England
“Thank you for your consultation on the above dated 08 May 2014 which was received by
Natural England on 08 May 2014.
Natural England is a non-departmental public body. Our statutory purpose is to ensure that
the natural environment is conserved, enhanced, and managed for the benefit of present
and future generations, thereby contributing to sustainable development.
Internationally and nationally designated sites
The application site is within or in close proximity to a European designated site (also
commonly referred to as Natura 2000 sites), and therefore has the potential to affect its
interest features. European sites are afforded protection under the Conservation of
Habitats and Species Regulations 2010, as amended (the ‘Habitats Regulations’). The
application site is within
Morecambe Bay Special Protection Area (SPA) and Morecambe Bay Special Area of
Conservation (SAC), part of the Morecambe Bay European Marine Site. The site is also
listed as Morecambe Bay Ramsar site1 and also notified at a national level as South
Walney and Piel Channel Flats Site of Special Scientific Interest (SSSI). Please see the
subsequent sections of this letter for our advice relating to SSSI features.
In considering the European site interest, Natural England advises that you, as a
competent authority under the provisions of the Habitats Regulations, should have regard
for any potential impacts that a plan or project may have. The Conservation objectives for
each European site explain how the site should be restored and/or maintained and may be
helpful in assessing what, if any, potential impacts a plan or project may have.
No objection – with conditions
Natural England notes that your authority, as competent authority under the provisions of
the Habitats Regulations, has screened the proposal to check for the likelihood of
significant effects.

4 of 60

PLANNING COMMITTEE
15th July 2014
The proposed restriction of vehicular access alongside the jetty to the western side of the
jetty only will reduce the potential footprint of the development activity. The proposed use
of track matting for the vehicular access route alongside the jetty may help to reduce
compaction and assist recovery of the habitats along this route, which would be beneficial.
We assess the impacts of the development to be the small and temporary footprint of the
access route 1040m2 (0.1 ha) and the very small permanent loss of habitat for new piles
(5m2). We agree with the conclusion of no likely significant effect.
Your assessment concludes that the proposal can be screened out from further stages of
assessment because significant effects are unlikely to occur, either alone or in
combination. This conclusion has been drawn having regard for the measures built into the
proposal that seek to avoid all potential impacts. On the basis of information provided,
Natural England concurs with this view.
Conditions
We recommend that the following conditions are attached to any consent to ensure that
the activity is undertaken in accordance with the details of the application which have been
submitted and therefore compliant with the above legislation:
Condition:
Work on the reconstruction of the jetty is completed prior to the end of September 2014.
Reason:
To avoid disturbance to overwintering bird interest features of Morecambe Bay SPA, for
which the period October to March is the most important.
Condition:
Vehicular access shall be restricted to the access routes proposed within the method
statement and use low ground pressure tracked vehicles and/or track matting adjacent to
the pier.
Reason:
To limit the area of disturbance and impact of vehicle movement on features of
Morecambe Bay SAC.
Condition:
Pre-existing piles of the jetty are cut off at ground level and are capped with concrete of
appropriate content for the marine environment.
Reason:
To avoid having to excavate pre-existing piles and use in situ or imported material to
backfill the excavations, thereby increasing the risk of damage to features of Morecambe
Bay SAC.
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We would be happy to comment further should the need arise but if in the meantime you
have any queries please do not hesitate to contact us.”
Cumbria Highways
“I can confirm that the Highway Authority has no objection to the proposed development as
it is considered that the proposal does not affect the highway.”

Consultation response on amended scheme
Natural England dated 01/07/2014
Natural England
“The application site is within or in close proximity to a European designated site (also
commonly referred to as Natura 2000 sites), and therefore has the potential to affect its
interest features. European sites are afforded protection under the Conservation of
Habitats and Species Regulations 2010, as amended (the ‘Habitats Regulations’). The
application site is within Morecambe Bay Special Protection Area (SPA) and Morecambe
Bay Special Area of Conservation (SAC), part of the Morecambe Bay European Marine
Site. The site is also listed as Morecambe Bay Ramsar site1 and also notified at a national
level as South Walney and Piel Channel Flats Site of Special Scientific Interest (SSSI).
In considering the European site interest, Natural England advises that you, as a
competent authority under the provisions of the Habitats Regulations, should have regard
for any potential impacts that a plan or project may have2. The Conservation objectives for
each European site explain how the site should be restored and/or maintained and may be
helpful in assessing what, if any, potential impacts a plan or project may have.
Natural England notes that your authority, as competent authority under the provisions of
the Habitats Regulations, has undertaken an Appropriate Assessment of the proposal, in
accordance with Regulation 61 of the Regulations. Natural England is a statutory
consultee on the Appropriate Assessment stage of the Habitats Regulations Assessment
process.
1 Listed or proposed Ramsar sites are protected as a matter of Government policy.
Paragraph 118 of the National Planning Policy Framework applies the same protection
measures as those in place for European sites.
2 Requirements are set out within Regulations 61 and 62 of the Habitats Regulations,
where a series of steps and tests are followed for plans or projects that could potentially
affect a European site. The steps and tests set out within Regulations 61 and 62 are
commonly referred to as the ‘Habitats Regulations Assessment’ process.
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The Government has produced core guidance for competent authorities and developers to
assist with the Habitats Regulations Assessment process. This can be found on the Defra
website. http://www.defra.gov.uk/habitats-review/implementation/processguidance/guidance/sites/
In our consultation response of 29 May 2014 (Our ref: 120409), we recommended that the
following conditions are attached to any permission given to ensure that the activity is
undertaken in accordance with the details of the application which have been submitted
and is therefore compliant with the above legislation:
Condition
Work on the reconstruction of the jetty is completed prior to the end of September 2014.
Reason
To avoid disturbance to overwintering bird interest features of Morecambe Bay SPA, for
which the period October to March is the most important.
Condition
Vehicular access shall be restricted to the access routes proposed within the method
statement and use low ground pressure tracked vehicles and/or track matting adjacent to
the pier.
Reason
To limit the area of disturbance and impact of vehicle movement on features of
Morecambe Bay SAC.
Condition
Pre-existing piles of the jetty are cut off at ground level and are capped with concrete of
appropriate content for the marine environment
Reason
To avoid having to excavate pre-existing piles and use in situ or imported material to
backfill the excavations, thereby increasing the risk of damage to features of Morecambe
Bay SAC.
Subject to the attachment of these conditions to any consent, in our response of 29 May
2014 we agreed with the Appropriate Assessment that it could be concluded that the
proposals would not adversely affect the integrity of the SAC, SPA or Ramsar site.
The Appropriate Assessment has subsequently been revised to take into account a
revision to the construction methodology. It is now proposed to install new concrete pads
upon which to construct the new pier, rather than installing piles directly into the shore.
This will result in the loss/modification of approximately 65m2 of intertidal/subtidal habitat,
Whilst this increases the permanent footprint of the proposed development we advise your
authority that this will not give rise to an adverse effect of the project, alone or in
combination.
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Your revised Appropriate Assessment concludes that your authority is able to ascertain
that the proposal will not result in adverse effects on the integrity of any of the sites in
question. Having considered the assessment, and the measures proposed to mitigate for
all identified adverse effects that could potentially occur as a result of the proposal, Natural
England advises that we concur with the assessment conclusions, providing that all the
above conditions are appropriately secured in any permission given.”
OFFICERS REPORT:
Update to 17/06/2014 report
This application was deferred at your last meeting to allow the submission of amended
plans. This followed further assessment of the ground conditions which ruled out driven
piles in favour of concrete pad foundations. This affects the below ground and construction
phase aspects of the proposal. The revised considerations arising from this relate primarily
to the location of the site within the intertidal area which forms part of the Morecambe Bay
Natura 2000 Site.
The Habitats Regulations require the decision maker to make an appropriate assessment
(AA) where at the screening stage a significant impact on the Site can not be ruled out. It
was accepted at an early stage that an AA was required. It further followed that given the
changes to the scheme that a fresh appropriate assessment report would need to be
commissioned. I have reproduced below the results of that assessment:
Appropriate Assessment Report
6.1 Construction Phase
6.1 Construction Phase
6.1.1 Direct Impacts on SAC, SPA & SSSI features
6.1.1.1 New infrastructure
The proposed works will impinge slightly on scar habitat within the area where additional
pads are installed and those which are pre-existing are cut off at ground level. It is not
envisaged this will result in the loss of more than 65m2 of terrestrial habitat. As the old
piles will be capped at ground level, an equivalent area of new habitat will be created to
that which is lost.
The installation of new pads is considered likely to have a negligible effect on scar habitat.
The scar habitat under the existing pier is already modified from that adjacent due to the
influence of tidal currents around the existing piles.
6.1.1.2 Access
There will be an impact through displacement and disturbance of foreshore habitat along
the high water mark at the base of the sea wall along the access route being 260m in
length x 4m wide (1040m2). The boulders along the access route appear to be in a high
energy environment and subject to turbulence from waves hitting the sea wall. Their
disturbance during work is likely to only temporarily disturb this habitat. We would expect
natural processes occurring during each tidal event to partly reinstate this habitat during
the construction phase. No storage of materials will occur in this area.
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Work on foreshore by vehicles along the side of the pier will be restricted to the West side
of the pier only. Pedestrian access will be required to the East side of the Pier. Ground
conditions along the length of the pier comprise consolidated gravel and cobbles at depth
which are overlain by a thin layer of anaerobic clay and then small cobbles and gravel.
We do not envisage there would be significant compaction of this ground through the
passage of vehicles, should the scar habitat have been underlain solely by clay there
would have been the potential for cobbles and gravel on the surface to be compressed into
the underlying clay and lost.
Despite what we consider to be a low risk of compaction, it would be appropriate to lay
temporary tracking along the side of the pier to facilitate access and reduce the potential
for compaction/ loosening of underlying currently compacted sediment which may then
wash out.
The laying of tracking would restrict the capacity for Myulis edulis to feed. There is
however a higher likelihood of the survival of Myulis edulis and other molluscs such as
Nucella lapillus below the tracking than if non-were used. As surface cobbles and gravel
would be protected by trackmats, re-colonisation of the affected area would be more rapid
than if the cobbles and gravel substrate were directly driven over.
Trackmats should be removed upon the completion of work as quickly as possible.
Trackmats should be removed from and work should be completed at the seaward end of
the pier first before moving sequentially towards the landward side of the site. This will
ensure that habitats which are submerged more frequently during tidal flow are most
quickly uncovered upon the completion of work. Upper shore communities and habitats
are less likely to be impacted by a sequentially longer periods of being overlain by track
matts as they will be less frequently covered by the tide.
6.1.1.3 Siltation
The existing piles will be cut off at ground level and sealed with a concrete cap. There is
no requirement to excavate them which may release sediment. The disturbance to
sediment will be further reduced as a result of the use of track matts. Excavation of silt to
install the concrete pads will be undertaken on a falling tide and excavated materials will
be removed from site. Concrete pads will be installed immediately in order that the open
hole does not wash out. The site lies in an area with strong tidal flow, it is not considered
likely additional siltation would be significant in this area in respect of filter feeding
molluscs.
The proposed work to the existing pier may slightly alter the geomorphology of the
shoreline but should not affect wider coastal process, tidal flow under the pier will continue.
6.1.1.4 Contamination
The risk of soil and water contamination from oil leaks from construction and mobile plant
would minimised through ensuring all plant was in proper working condition and
maintained, with best practices adopted for maintenance and refuelling on sensitive sites.
This would be controlled through contractual obligations, risk assessment and
environmental management plans.

9 of 60

PLANNING COMMITTEE
15th July 2014
There is a very low risk of contamination of the wider environment from the use of concrete
used to cap the old piles at ground level and create new pads. No more concrete should
be taken into the working area than can be used at any one time. The risk of significant
contamination of the foreshore is considered to be negligible.
6.1.2 Indirect impacts on SAC, SPA & SSSI Features
6.1.2.1 Disturbance
Disturbance due to visual activity (including lighting) and noise next to areas important for
wildlife, especially for birds, could be of significance. The main receptors are the mudflats
and foreshore area within a 250m corridor along the access route and working area. It was
noted that there is already a high level of disturbance along the working area due to use of
the pier and adjacent sailing club. Potential for foraging and loafing by notable wader and
wildfowl species was however noted during the survey within the sphere of influence.
As the works would affect a small area of shore, in the context of the wider Estuary, and
are relatively un-intensive and continual there is unlikely to be undue disturbance of birds,
which would readily habituate to the activity or move elsewhere. Hence these activities are
likely to have negligible effect, particularly as the proposed activity would be short lived.
The proposed works will also be undertaken during the summer of 2014, outside the
period when overwintering birds may be present, and existing disturbance impacts from
recreational use of the site and adjacent area are already elevated.
6.1.2.2 Pollution
There would be minimal air pollution from the proposed works constituting exhaust
emissions from plant.
Other than wet concrete used for capping the existing piles and creating new pads, the
materials used in construction will be chemically inert, hard wearing and free from dust
with negligible pollution risk. Pre-fabricated materials are being brought to site to minimise
the need for engineering works on site and to expedite the installation process. Wet
concrete will only be poured when it has sufficient time to harden prior to strong tidal
events.
6.2 Operational Phase
Once the works are complete the 'operational phase' is begun. It is not envisaged there
will be a requirement for additional repair work. Monitoring via visual assessments will be
required to confirm the pier remains stable. Use of the pier by the public should not
increase as a result of work. No new services to Piel Island are planned as a result of the
new pier being constructed.
6.2.1 Direct impacts on SAC, SPA & SSSI Features
6.2.1.1 Construction
The proposed monitoring works on completion would have no further impact on the habitat
below the high tide mark.
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6.2.1.2 Disturbance & Pollution
Once the works are completed there would be no further disturbance or pollution risk.
Whilst monitoring of the site will occur from the foreshore, existing use of the pier and
public areas adjacent is considered sufficient that disturbance impacts from pedestrian
access for maintenance checks will be negligible.
6.3 Combination and Cumulative Effects
Given the above, this project is considered to be small and does not significantly affect the
morphology of the current foreshore and hence does not interfere with the coastal
processes, it is concluded that there are unlikely to be combination or cumulative adverse
effects.
Given the conclusion reached above and the positive response of Natural England an AA
can be issued to the effect that the project will not have a significant effect and a condition
planning permission be granted accordingly.. My original report follows on but with the
recommendation amended to take account of the updated information and revised plans.
Original report
1. SITE AND LOCALITY
This application relates to the jetty which protrudes from the southern end of Roa Island.
The jetty is currently used for boats serving Piel island on the opposite side of Walney
Channel and it is located at the southern end of Piel Street where a flight of steps lead
down to the shore and the jetty. A mixture of houses and commercial properties are to be
found on Piel Street with a high level walkway and the lifeboat station to the east of the
jetty. The site is within the boundary of the SAC, SPA,SSSI and RAMSAR site known as
Morecambe Bay. An Appropriate Assessment has been provided. The entire estuary
within the working area, below the high water mark, has been designated as a Special
Area of conservation for its international importance for Annex I habitats and Annex II
species. It is also a designated Special Protection Area for its international importance to
birds and an SSSI for its national importance. The jetty has a length of approximately
154m.
2. PROPOSAL DETAILS
It is proposed to demolish the existing jetty which protrudes from the southern end of Roa
Island and replace it with a new jetty to be constructed over the same location. It is to be
constructed to follow the shoreline at a similar gradient. The existing jetty is a concrete
structure constructed many years ago; it has now deteriorated to a point where it Is not
viable to execute repairs. The ravages of time have left many column sections with
severely exposed reinforcement and decking sections missing. Temporary shoring has
been undertaken to prop up the landing area.
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The new proposal is to remove the existing jetty in its entirety and install a new structure of
similar construction with the primary elements in concrete. The new jetty will be installed
on the same line as the existing structure and finish levels will not be dissimilar to existing
levels. The only difference will be that the jetty will be slightly wider. It is planned to use as
much pre-fabricated material as possible to avoid major disruption to the foreshore.
Additionally new steps are to be constructed to offer a more sympathetic access to users.
They have been designed to provide ambient disabled access but due to the severe drop
in level from the footpath to the shoreline access ramps are not achievable.
3. RELEVANT POLICIES AND GUIDANCE
 Policy D2-The proposal is not felt to harm the distinctive character of the County
Landscapes
 Policy D9-The proposal accords with Policy D9 by not affecting the integrity of the
site
 Policy D10-The proposal does not have a significant adverse effect on the nature
conservation interests or integrity of the SSSI and so accords with Policy D10.
 Conservation (Natural Habitats etc.) Regulations 2010
 Paragraphs 109-125 of the NPPF cover conserving and enhancing the natural
environment.
4. PLANNING ISSUES
Nature conservation
Information provide in the Appropriate Assessment concludes that no significant adverse
effects arising from the proposed project have been identified and the integrity of the
SAC,SPA and SSSI and the conservation objectives of the legally designated features are
likely to be unaffected by the propose works.IN addition, no objections have been raised
by Natural England.
Principle of development
Given that the jetty replaces an existing structure, although slightly wider, the principle of
the development on this site has been accepted.
Visual appearance
The jetty is only visible from the foreshore and the southern end of Piel Street and is
typical of development to be found in coastal areas and as such adds to the character of
the area.
Policy
The proposal accords with saved Policy D2, D9 and D10 of the Local Plan.
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5. CONCLUSION
The proposal is considered to have no likely significant effect on nature conservation
interests and to be acceptable in terms of visual appearance and policy.

RECOMMENDATION:
I recommend that
A. The Authority, having regard to the ‘Habitats Regulations and Appropriate
Assessment Report Ref 2038 Rev 1’ (Envirotech) and the updated advice from
Natural England dated 1/07/2014, issue an Appropriate Assessment under the
Habitats Regulations that the project will not have a significant effect on the
conservation objectives of the Natura 2000 site and
B. That planning permission be granted subject to the following conditions
2. The development shall be carried out and completed in all respects in accordance with
the application dated 29/04/2014 as amended on the 30/05/2014 and the approved plans
reference 14005/01, 02, 03A, 04A, 05A, 06.1A, 06.2A, 06.4A, 06.5A, 06.6A, and 07A,the
Design and Access Statement (MG/CN 14005), the Flood Risk Appraisal (CN 14005) &
the Habitat Regulations and Appropriate Assessment (Ref 2038 Rev 1) and in accordance
with the operational and construction methods contained therein.
Reason
In order to ensure that the development is constructed satisfactorily to take account of and
protect the internationally and nationally designated site
4. No development shall take place between the months of October and March inclusive.
Reason
To avoid disturbance to overwintering bird interest features of Morecambe Bay SPA, for
which the period October to March is the most important.
5. Vehicular access shall be restricted to the access routes proposed within the method
statement and use of track matting adjacent to the pier and which shall be removed when
no longer required.
Reason
To limit the area of disturbance and impact of vehicle movement on features of
Morecambe Bay SAC.
6. Prior to the completion of the new jetty the piles of the existing jetty shall have been cut
off at ground level and capped with concrete of appropriate content for the marine
environment in accordance with details which must have first been submitted to and
approved in writing by the Planning Authority..
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Reason
To avoid having to excavate pre-existing piles and use in situ or imported material to
backfill the excavations, thereby increasing the risk of damage to features of Morecambe
Bay SAC.
Informative
The North West Region Land Drainage Byelaws, Part 2 Sea Defence, relates to work
which requires Flood Defence Consent from the Environment Agency. Although this work
would usually require a formal consent application there is scope within the Byelaws for
the Local Authority to undertake the works without the previous consent of the Agency.
Barrow Borough Council as both the applicant and Local Authority could therefore carry
out the proposed works without Flood Defence Consent. The applicant is advised to
contact Paul Bond on 01768 215820 to discuss this matter further.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0032

Abbey House Hotel

BHA Trees Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

06/01/2014
STATUTORY DATE:
06/03/2014

LOCATION:
Abbey House Hotel, Abbey Road, Barrow-in-Furness
PROPOSAL:
Application for works to 33 trees subject to Tree Preservation Order 2013 No1 of
various species including yew, beech, ash, spruce and sycamore and involving the
felling of 12 trees.
SAVED POLICIES OF THE
LOCAL PLAN:
No saved policies in relation to tree applications
SUMMARY OF MAIN ISSUES:
The application has been assessed by the Councils consultant and recommendations to
vary the initial submission are as listed below.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of Abbey manor, West Lodge and Oaklands, Abbey Road, Barrow-inFurness have all been notified.
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CONSULTATIONS:

OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises the grounds of the Abbey House Hotel. The property is
Grade II* listed, located within the Furness Abbey Conservation Area, with a recent tree
preservation order (TPO) covering many of the trees growing within the grounds.

2. PROPOSAL DETAILS
This application proposes works to various trees situated within the Hotel grounds
including felling of some specimens.

3. RELEVANT HISTORY
None
4. RELEVANT POLICIES AND GUIDANCE
No specific saved local plan policies relating to trees that are subject to an Order but
policies D30-D33 inclusive seek to protect trees on development sites.
Section 11 within the NPPF refers to the planning system “conserving and enhancing the
natural environment” with an inference to achieve a net gain in biodiversity. Part of this
aspiration will include good tree husbandry.
Duty to pay special attention to the desirability to preserve or enhance the conservation
area or the setting of a listed building applies (Sections 66 and 72 of the Act).
General duty, when determining tree preservation order applications, to have regard to the
benefits arising from the trees in terms of their contribution to the public amenities of the
area.
5. REPORT
This application is the result of a major assessment of the many trees situated within the
Hotel grounds and which itself forms part of a wider scheme of investment in the Hotel.
Applications were initially submitted in October which revealed that the original (1977) tree
preservation order was significantly out of date. A new Order was therefore served and
which was confirmed in March with the 1977 Order revoked. This application has been
submitted in response to the new Order.
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Given the number of trees involved I have, where appropriate, referred to groups of trees.
The numbers quoted are the same as used in the application. The Council commissioned
its own arborical assessment by Treescapes Consultancy to assist it in preparing the new
TPO and to provide guidance on assessing the proposed work. This is referred to under
the abbreviations TC.
Yews T1, T2, T3, T8, T9 & T10
This relates to the row of yew which lines both sides of the entrance drive immediately on
entering the site from Abbey Road. The proposal involves raising the crowns of the trees
to 2m measured from ground level. A significant part of the trees has been clipped to
create a formal hedge running along the edge of the drive.
The proposed work would result in trees of a very different appearance. Rather than the
green hedge the trunk of the trees would be exposed. There would also be many lop
points given the large number of branches which would need to be removed. TC
commented that in the absence of a landscaping plan this work could be detrimental to the
appearance of this part of the site.
A landscape plan by Barnes Walker Landscapes has been submitted. This places the
proposed work within the context of a wider scheme to create a more formal approach to
the Hotel based upon the original arrangement. The plan includes the removal of the lower
branches to create space for a grass verge, and behind this a smaller hedge, which would
line both sides of the drive. Attached at appendix A are photographs. Photo 1 shows the
existing arrangement with the clipped hedge extending right up to the drive, photo 2 shows
the desired objective based on an arrangement elsewhere, while photo 3 shows Abbey
House shortly after it was built.
The planned arrangement is further illustrated by the landscape layout plan for the drive
which forms appendix B. The applicant has confirmed the new verge would be 1.5m wide
and that additional yew would be planted to create the hedge
The proposed work will create a major change to the Hotel’s approach. Initially this could
look rather unsightly with the green of the hedge replaced with the brown of the trunks.
However it should in time enhance the approach to the Hotel allowing wider views of the
building and re-creating the formal garden as originally intended.
Recommendation – approve
Beech T18
This tree is located close to the front of the hotel. It is situated on the inside of the corner
created as the Hotel drive turns through a right angle to access the car park. It is
separated from the Hotel by the width of the car park access road and a small landscaped
area.
The beech does not accord with the formal landscape plan however it appears to be a
healthy and attractive specimen. The original proposal had been to fell the tree to address
shading to the front of the Hotel. This has been amended to a lateral reduction of 3m of the
branches growing towards the Hotel. This will allow the tree to be retained with a modest
amount of work
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Recommendation (revised scheme) – approve.
Yew T24 and T25
These are located on the south side of the entrance drive. The proposal is to reduce these
in height to 2m to form a hedge. This forms part of the landscape plan to return the
landscaping to a more formal symmetrical arrangement.
Recommendation – approve
Yew T14 and T15
Remove deadwood and truncated branches, which raises no adverse issues as this would
improve the appearance of the trees.
Recommendation – approve
Irish Yew T20
This tree stands to the right of the entrance drive. The original proposal involved an all
round reduction of 1m. TC advise:
‘Has a compact growth habit. The branches of this species predominantly grow vertically.
Consequently, the majority of the needle growth is towards the ends of the branches. The
proposal to prune by 1m all round to compact suggests removal of 1m of growth from ends
of all the branches. This is likely to remove most of the green needle growth, significantly
affecting the trees ability to photosynthesise. It could also leave the crown looking bare,
with branch ends sticking out. Given the size of this tree within the group, I think this would
be detrimental to the group’.
The application has been amended from a 1m reduction to a reduction of between 500750mm. The applicant’s arborical consultant has further advised that this will remove a
proportion of the needle growth but is unlikely to damage a healthy yew over the long term.
Also, he advises that the work is needed to reinstate the formal landscaping at the front of
the Hotel.
Recommendation (revised scheme) – approve with a limit of 500mm
Ash – T39
This tree stands within the woodland at the rear of the Hotel next to Abbey Approach. The
proposal involves a crown reduction of 25%. TC advise:
‘This tree is located at the bottom of a steep banking, adjacent to a minor rural road. The
proposal offers no evidence for the work and I could not see a discernible reason to prune
it. The tree is far enough from the building not to cause a problem and adds diversity and
structure to the woodland. The work proposals would cause unnecessary wounding to the
tree and would be detrimental to its health’.

19 of 60

PLANNING COMMITTEE
15th July 2014
The applicant’s arborical consultant has advised that the tree has canker bark lesions and
column of degraded sapwood on stem on both sides, and that the reduction would reduce
the risk of wind induced failure.
In the light of TC’s advice the work would appear unnecessary and result in unnecessary
wounding.
Recommendation – refuse
Beech x 2 (G2)
TC advise:
‘The work proposal is to prune the lower branches to create a clearance of 4m over the
track. I consider this work broadly acceptable; however, I would restrict the pruning to a
maximum branch diameter of 75mm, to minimise
Recommendation – approve with 75mm diameter limit
Twin stemmed sycamore T42
Proposal is to fell this tree which is situated to the rear of the Hotel close to Abbey
Approach. TC advise:
‘The sycamore is a small twin stemmed specimen which contributes little to the amenities
of the area’
Recommendation - approve
Sycamore T32
Proposal is to crown raise by removal of the four lowest branches. TC advise:
“The work proposed to T32 is acceptable. It is likely to cause minimal wounding to the tree
and unlikely to significantly affect the woodland screen”
Recommendation – approve
Sycamore T33
The tree is located to the side of the new extension in the bank which falls towards Abbey
Approach. The justification for the proposed felling is that the tree has poor form and is
suppressing a better quality beech tree (T4). Also that the base of the trunk is buried under
spoil and liable to decay.
TC advise:
‘The work outlined for T33 is broadly acceptable given its form. However, it is not
unhealthy and is capable of supporting itself for a number of years yet. Its removal is likely
to leave a gap in the woodland canopy, which without replacement planting and basic
woodland maintenance will take several years of natural regeneration to fill’.
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The tree has poor form but this is not a major detractor in a woodland setting. The
woodland is also narrow at this point with the trees helping to soften the large modern
extension with its sensitive surroundings. The submitted landscape plan (Barnes Walker)
also seeks to open up views of the countryside which runs contrary to a filtering
views/regeneration objective. Given the TC assessment on health and that the spoil can
be addressed by other means, I see no justification for its felling at this time.
Recommendation – refusal
Beech T34
The tree is located to the side of the extension close to T33. The proposal is to crown lift.
TC advise:
‘The tree is located at the bottom of a steep bank, adjacent to a minor rural road. I could
not see any evidence of vehicle damage to the lower branches and this work does not
appear to benefit the Hotel. This work will cause unnecessary wounding that will be
detrimental to the tree’s health’.
No arborical justification is given for the work but reference is made in the landscape plan
to removing the tree in order to open up views.
Recommendation – refuse
Sycamore T35
This is located to the side of the hotel close to T33 and T34. The applicant’s arborical
consultant refers to the tree as having poor form with the base of the trunk buried under
spoil and thereby liable to decay. Similar issues to T33 apply.
Recommendation – refuse
Ash T36
A tree that is located to side of Hotel close to T33-T35 with a proposal to fell. The
applicant’s arborical consultant advises that the tree is of very poor form with offset centre
meaning failure likely. Visual evidence of reactive wood on the tension side of stem and
root buttress.
This tree was not assessed by TC as it could not be located until spray painted more
recently. However given the identified risk of failure it appears appropriate to agree to its
removal.
Recommendation – fell.
RECOMMENDATION:

I recommend a SPLIT DECISION based upon the above report
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0388

Mr N Wiliamson

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney North

Charles Wilton
01229 876553

28/05/2014
STATUTORY DATE:
31/07/2014

LOCATION:
76 North Scale, Barrow-in-Furness
PROPOSAL:
Erection of a three bedroom dormer bungalow in front garden (Outline - All matters
reserved)
SAVED POLICIES OF THE
LOCAL PLAN:
Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

Policy B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
Policy B7
Backland development in residential areas will be permitted provided the following
requirements can be met:
1.

There is a proper means of access and adequate parking provision;

2.

The siting of the new development will not result in either property or the
immediate neighbours having a level of amenity that is considered to be below
that of the surrounding area; and

3.

Adequate capacity exists, or can be provided, in relation to water supply, foul and
surface water sewerage and sewerage treatment.

Policy B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
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Policy D27
Development proposals which result in the unacceptable loss of existing trees on
development sites will not be permitted unless their loss is unavoidable, when the
developer will be required to provide replacement trees on site or at other suitable sites
nearby.
Policy D30
Development proposals which may cause significant damage or destruction to a tree or
woodland protected by a Tree Preservation Order, or within a Conservation Area, will only
be permitted where;
a)

No alternative site is available; or

b)

There is an overriding need for the proposal which outweighs the need to preserve
the tree or woodland; or

c)

Mitigating measures are available to minimise damage and secure worthwhile
replacement planting.

SUMMARY OF MAIN ISSUES:
The site is sustainable in locational terms given proximity to public transport and services.
However the development would harm the local area due principally to the loss of trees
subject of Tree Preservation Order 2014 no 2. It would also result in an unacceptable loss
of privacy for the properties located to the rear (8 and 10 Teasdale Road).
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos 8, 10, 12, 14, 16 Teasdale Road, 27, 29 Lowther Crescent, 66 North
Scale, Robin Hill, White Ladies, Wilmoran, Windy Gap, North Scale all informed.
No representations received.
CONSULTATIONS:
Cumbria Highways
Visibility Splays
The development shall not commence until visibility splays providing clear visibility
of 2 x 45 metres measured down the centre of the access and the nearside channel
line of the major road have been provided at the junction of the access with the
county highway. Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any Order revoking and re26 of 60
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enacting that Order) relating to permitted development, no structure, vehicle or
object of any kind shall be erected, parked or placed and no trees, bushes or other
plants shall be planted or be permitted to grown within the visibility splay which
obstruct the visibility splays. The visibility splays shall be constructed before general
development of the site commences so that construction traffic is safeguarded.
NB: See also Condition 10
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8

Verge and Footway Crossing
Details of proposed crossings of the highway verge and/or footway shall be
submitted to the Local Planning Authority for approval. The development shall not
be commenced until the details have been approved and the crossings have been
constructed.
Reason:

To ensure a suitable standard of crossing for pedestrian safety.
To support Local Transport Plan Policies: LD5, LD7, LD8

Surfacing of Access Drive
The access drive shall be surfaced in bituminous or cement bound materials, or
otherwise bound and shall be constructed and completed before the development is
occupied/brought into use.
Reason: In the interests of highway safety.
To support Local Transport Plan Policies: LD5, LD7, LD8
Access Gates
Access gates, if provided, shall be hung to open inwards only away from the
highway.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8

Highway Boundary Height Reduced
Any existing highway fence/wall boundary shall be reduced to a height not
exceeding 1.0m above the carriageway level of the adjacent highway in accordance
with details submitted to the Local Planning Authority and which have subsequently
been approved (before development commences) (before the development is
brought into use) and shall not be raised to a height exceeding 1.0m thereafter.
NB. Use in conjunction with Condition 3 if seeking to achieve visibility splays.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8
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Access Drive Gradient
The gradient of the access drive shall be no steeper than one in 12.5 for a distance
not less than 5m as measured from the carriageway edge of the adjacent highway.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8

Surface Water Discharge onto Highway
Details of all measures to be taken by the applicant/developer to prevent surface
water discharging onto or off the highway shall be submitted to the Local Planning
Authority for approval prior to development being commenced. Any approved works
shall be implemented prior to the development being completed and shall be
maintained operational thereafter.
Reason:

In the interests of highway safety and environmental management.
To support Local Transport Plan Policies: LD7, LD8.”

United Utilities
In accordance with the National Planning Policy Framework and Building Regulations, the
site should be drained on a separate system with foul water draining to the public sewer
and surface water draining in the most sustainable way.

Building Regulations H3 clearly outlines the hierarchy to be investigated by the developer
when considering a surface water drainage strategy. We would ask the developer to
consider the following drainage options in the following order of priority:
a)
an adequate soak away or some other adequate infiltration system, (approval must
be obtained from local authority/building control/Environment Agency); or, where that is not
reasonably practical
b)
a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable
c)

a sewer (approval must be obtained from United Utilities)

To reduce the volume of surface water draining from the site we would promote the use of
permeable paving on all driveways and other hard-standing areas including footpaths and
parking areas.
Deep rooted shrubs and trees should not be planted in the vicinity of the public sewer and
overflow systems.
United Utilities will have no objection to the proposal and therefore request no conditions
are attached to any approval.
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Cumbria Resilience Unit
“This response from Cumbria County Council Resilience Unit relates to emergency
planning arrangements in the unlikely event of an incident occurring at BAE Systems
maritime submarine facilities.
Part of the BAE site is covered by the provision of the Radiation (Emergency
Preparedness and Public Information) 2001 Regulations. There are no objections to the
proposed development but it should be noted that the proposed development is situated
within 2km range of the site and in liaison with the site operator and in liaison with the
Office of Nuclear Regulation special arrangements are made for residents/business
premises in this area and particular attention is paid to ensuring that people are aware of
the appropriate action to take in the event of an incident at the site. Accordingly I would be
grateful if you could, in the event of the application being approved, advise the applicant to
liaise with this office to allow for further discussion. Thank you for your assistance.”
Office of Nuclear Regulation
For planning application B13/2014/0388, ONR will base its advice on the duty holders
response on Nuclear Emergency Planning.
OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises the side garden of Croft House, a detached property
located at the junction of North Scale and Teasdale Road. The site has a frontage of 15m
onto North Scale and a depth of 26m. The site’s northern boundary would be the
separation of the application site from the remaining side garden of Croft House. A
substation forms the site’s southern boundary with the side boundary of the first semi in
Teasdale road to the rear.
2. PROPOSAL DETAILS
The application is for the erection of a detached dormer bungalow. Application made in
outline form with all matters reserved for subsequent approval. An illustrative plan has
been submitted to indicate how the site could be developed and which is appended to the
rear of this report. However this remains illustrative only.
3. RELEVANT HISTORY
Tree Preservation Order 2014 no 2 Croft House, North Scale
4. RELEVANT POLICIES AND GUIDANCE
Saved policies B3 and B5 are relevant to the consideration of this application in that the
proposal is for residential development within the built up area. B15 is relevant given the
potential overlooking issues. Also saved policies D27 and D30 given the relationship with
trees subject of a Order.
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5. PLANNING ISSUES
Principle of Development
Saved policy B5 gives a presumption in favour of the residential development of brownfield
sites within the built up area. The site is located within the built up area however as
domestic curtilage it does not meet the definition of previously developed land. The NPPF
does not place the same degree of emphasise on developing brown field sites rather than
greenfield ones as existed before provided the development as a whole can be considered
to be sustainable. In locational terms the site would provide a sustainable location for a
dwelling given its location on a bus route and close to schools and other services.
With respect to the residential development of domestic gardens the NPPF states as
follows:
‘Local planning authorities should consider the case for setting out policies to resist
inappropriate development of residential gardens, for example where development would
cause harm to the local area’ [53].
The Council has no saved policies specific to the development of residential gardens apart
from B7 which relates to back land development. The application site is not back land as
such and so the policy does not apply. Furthermore, the criteria for acceptability set out by
B7 does not include harm to the local area. Saved policy B3 applies however, particularly
criterion (ii).
Impact on neighbours amenities
The spacing is such that the proposed bungalow should not harm the sunlighting of Croft
House but this would have to be addressed at the detailed design stage. Overlooking of
the rear of properties in Teasdale Road is likely to occur and at an indicated distance of
18m this raises significant privacy issues which are unlikely to be resolved satisfactorily by
a conditional approval to this outline application.
Access
The proposed access position would benefit from a good level of visibility and there is no
objection from the highway authority.
Impact on the character of the locality
A notable feature of the site are a number of trees. These run along both the front and side
boundary of the application site. These were discussed at your last meeting when it was
agreed that they should be made subject of a TPO. This has now been served and
protects the several trees growing within the site of the following species – sycamore,
horse chestnut and hawthorn.
The proposed house would result in a significant loss of trees growing within the site either
as a result of creating space for the dwelling along with access and parking, or from
pressure to create reasonable amenity levels from future occupiers. The cobble boundary
wall is also a notable local architectural feature and a section of this would need to be
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demolished to provide the necessary access. Approval can be considered to conflict with
saved policy B3(ii) in that the development is not sensitive to the local environment. While
this policy is not specific to development in domestic gardens its conformity with the NPPF
is assisted by paragraph 53.
Conclusion
The site is sustainable in locational terms given proximity to public transport and services.
However the development would harm the local area due principally to the loss of trees
subject of Tree Preservation Order 2014 no 1. It would also result in an unacceptable loss
of privacy for the properties located to the rear (8 and 10 Teasdale Road). This adverse
impacts are significant and outweigh the presumption in favour of sustainable
development.
RECOMMENDATION:
I recommend that planning permission be refused for the following reasons:
1. The development would result in the loss of trees subject of Tree Preservation
Order 2014 no 1 to the unacceptable detriment of the public amenities of the area.
Approval of the proposal would therefore conflict with Saved policies B3(ii), D27 and
D30.
2. The development is likely to result in unacceptably low levels of privacy for both the
proposed dwelling and properties to the rear (8 and 10 Teasdale Road) due to the
distance falling significantly short of 21m. Approval of the proposal would therefore
conflict with Saved policy B15.
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