DEVELOPMENT DIVISION
PLANNING COMMITTEE
FOR DECISION

11th March 2014

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager

PLANNING COMMITTEE
11th March 2014
PLAN NUMBER:

APPLICANT:

AGENT:

2013/0705

Mrs M Price

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Askam and
Ireleth Parish Council

Charles Wilton
01229 876553

16/10/2013
STATUTORY DATE:
10/12/2013

LOCATION:
John Street (adjacent to 52), Askam-in-Furness
PROPOSAL:
Change of use of allotment to allow the siting of two residential caravans (twin axel)
and a storage caravan (retrospective application)
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
For unallocated sites the Authority will expect a density of 30 dwellings per hectare though
lower densities will be accepted where this is in the interest of the economic regeneration
of the area. However, within the area covered by Central Barrow Inset and Dalton
Conservation Area, fairly high overall net development densities (around 70 dwellings per
hectare) will be favoured on residential sites, consistent with primarily two or three storey
development and good standards of amenity.
POLICY B13
Outside the existing settlements of Barrow and Dalton and the residential cordons outlined
in Policy B11, the conversion of agricultural and other rural buildings to residential
accommodation will not be permitted, unless:
a)

The accommodation is to be occupied by those whose primary employment is in
agriculture or forestry where a dwelling is essential for the working of a farm or
woodland and there is no other suitable accommodation already available at the
holding; or

b)

The applicant has made every reasonable attempt to secure suitable business reuse and the application is supported by a statement of the efforts which have been
made, the minimum of which must include the premises being advertised, at a
realistic price, for a minimum of 12 months, that no reasonable offer has been
refused and that evidence is provided to show the property has been advertised on
the open market at least four times in local media at roughly equal periods over the
year; or
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c)

Residential conversion is a subordinate part of a scheme for business re-use; and

d)

The building is served by satisfactory access; and

e)

The scale of the conversion is appropriate to the building, its character and location.

The building must be structurally sound and capable of conversion without major
rebuilding, extensions or modifications to the existing structure, as demonstrated by the
submission of a satisfactory structural survey.
POLICY E3
Where development is proposed which is considered will cause an increase in traffic on an
un-adopted or unsatisfactory section of road such development will be refused. If the
developer can secure the making up of the road to adoption standards and providing all
other criteria of this Plan have been satisfied, permission will be granted.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development Advertised on Site
The Occupiers of 80 Beach Street, 84, 86 Fallowfield View, Crossley Street, 50, 52, 61,
63, 65, 67 John Street, Askam Rugby League, Sandy Lane, Askam in Furness all
informed.
The Occupiers, 86 Crossley Street, Askam in Furness
“We would like to object most strongly to the proposed planning for residential caravans at
the end of our street because we believe someone is living there already and operating a
scrap metal business from the same site. There has been a couple sited in the pen along
with a dog that can be heard barking and there are lights on in one of the caravans. At the
moment there are three caravans, four sheds and miscellaneous other structures plus a
satellite dish mounted on a pole. Our main concerns are as follows:
1) Access to the sewer and drainage, which are already damaged, and have to be
regularly maintained because of problems to the surrounding properties. We would
like to know what arrangements have been made for the disposal of sewerage and
waste water.
2) Why do they need a heavy duty electricity cable running to the pen when we were
told by the owner that it was only going to be used as an allotment with sheds?
Clearly that was never the case as the planning proposal confirms.
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3) We understand that planning permission has been refused twice before on that plot
of land for housing and we would like to know the reason for that.
4) Increased traffic going across the front of our property at speed. Our home is 140+
years old so it won’t have the same foundations as that of a modern build. We had
to have the gable end of our property demolished and rebuilt in 1991 as a result of
cracking, at our own expense. Obviously we want to avoid any further structural
problems. There is already a crack at the front, between our property and next
door.
5) The track outside our house was never a road but over the last few years there has
been an increase in traffic and the condition of the track has significantly
deteriorated, leading to enormous puddles of water when it rains. This is not helped
by the household waste and recycling wagons using it at speed, the vibrations of
which can be felt from inside the house. This will only get worse with the increased
traffic to the pen at the bottom, as it already has.
6) There is an unsightly scrap van parked outside the pen. Since the planning
application has been submitted the van has been covered by tarpaulin. The scrap
van comes back loaded up late afternoon and then goes away around 6am in the
morning, returning empty. This happens almost every day.
7) There is a gas service pipe that leads to Fallowfield Bungalow that crosses the
track; we have even had a water tanker stuck up to the rear axle in the sand, close
to the gas pipe. We have concerns about the condition and erosion of this pipe as
we believe it is only in shallow ground.
We have grave concerns about what the erosion of the track will have on our property and
the surrounding properties as it is obviously getting worse. Please see the photographs on
the attached sheet.”
(Photographs will be available to view at your meeting)
The Occupier, 8 Park Avenue, Askam-in-Furness
“With regards to the above planning application I would like to make you aware that
national grid have concerns about the erosion of the land in Crossley Street that provides
access to the plot of land. This may affect your decision on granting planning permission
and allowing a business to be to be run from the address. There is a major gas supply pipe
that is situated under-ground that may be affected by the increased use of the unmade
road.
If you require any further immediate information regarding the matter please contact
national grid, otherwise they will contact you in due course”.
The Occupier, 63 John Street, Askam in Furness
“I object to this retrospective application in the strongest terms possible. The site in
question is completely unsuitable due to size and situation of site concerned.
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I do not like retrospective plans because the people who use this method know that to go
through the planning process correctly will lead to inspection and most likely rejection of
the application. This application should be rejected.
The people came in the quiet overnight 2 or 3 weeks ago. They were not there when I
went to bed but were there the following morning.
Electricity and water has been installed on the site. This was done, laying water pipe and
electric cable to site, on the quiet over weekends. I do not know who connected the pipe
and cable to the mains.
They got themselves well settled before applying for planning. The site was dug out and
surfaced weeks ago.
They had no intention at all of going through the correct planning process at all at any
time.
On site are: 3 twin axel caravans, 1 car parked, 4 wooden sheds, 1 trailer of some sort, 1
black tent? erected with drainpipe coming over the top and 1 mast with satellite dish. They
also use a wagon of some sort which is parked outside the site.
I strongly urge you to reject this application for retrospective planning on all grounds
possible.
p.s. My Fiance would like to attend and address any planning committee meeting to do
with this matter on my behalf if possible”.
The Occupiers, 84 Crossley Street, Askam in Furness
“We strongly object to this application B20/2013/0705 reason being:
1. Our front access is an un-adopted road. When it rains water stands everywhere, it
has nowhere to drain.
2. Heavy vehicles using the un-adopted road carrying out a business at the caravans
where people are already living.
3. A major concern is road subsidence, not only to the road, but to the sewers United
Utilities visit the sewers a few times a year with problems. There is also a gas pipe
runs under the un-adopted road which could be a problem, as it only consists of
sand.
4. The Borough’s contractors Biffa with guidance from street care have stopped the
refuse wagon using John Street because of damage to the road and to their
vehicles.
5. There is no waste disposal for dirty water or chemical waste. What are they doing
with it now?
6. No refuse collection.
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7. The way it was done, they moved the caravans onto the site without asking
permission from the Borough Council.
8. The man from the caravans asked our permission to put water and electric past our
houses, but did he have permission?
9. These caravans are towing vans, the type used by the travelling community, we do
not believe that this area is suitable for a travellers site and we do not consider it is
large enough for the amount of caravans, outbuildings, people and animals that are
residing there.
10. Planning permission was refused for a dwelling on this land in 2008 and we believe
the same reasons for this refusal apply to this application.
11. Don’t see any difference whether it is a house or caravans. They are still dwellings
and the road is still a problem, in fact the road is worse since the application went
in”.
The Occupier, 52 John Street, Askam in Furness
“Further to your letter dated 23 October 2013 regarding the above Planning Application I
wish to make the following comments and would be most obliged to have your response
to my observations and questions.
I wish to enquire as to why planning permission is being considered for the above plot of
land when in fact previous owners and other owners of nearby land have been refused
planning permission on the following grounds:
"Where development is proposed which is considered will cause an increase in traffic on an
un-adopted or unsatisfactory section of road such development will be refused. If the
developer can secure the making up of the road to adoption standards and providing all
other criteria of this Plan have been satisfied permission will be granted"
As the proposed planning permission will cause an increase in traffic on the said unadopted road - is it that the proposer has intentions and is in the position of securing the
making up of the un-adopted road to the standard required to accommodate the increase
wagons and traffic which the proposer will bring to this road?”
CONSULTATIONS:
United Utilities
“I have no objection to the proposed development. Should this planning application be
approved, the applicant should contact our Service Enquiries regarding connection to the
water mains.
United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
Searches Team. It is the applicant's responsibility to demonstrate the exact relationship
between any assets that may cross the site and any proposed development “
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Cumbria Highways
“I can confirm that the Highway Authority has no objection to the proposed development as
it is considered that the proposal does not affect the highway.”
Askam & Ireleth Parish Council
“At the parish council meeting last night residents from John Street asked the parish
council to voice their concerns and comments regarding this application. The parish
council also concerned regarding this application.
The main concern is regarding John Street which is an un-made and un-adopted road.
This road has some major issues with subsidence which affects the road surface and the
sewers, which we believe United Utilities are aware of, pot holes and flooding. Barrow
Borough Council have instructed their contactor Biffa not to take their vehicle into John
Street because of damage being caused to the road and their vehicle. An application for a
dwelling on this parcel of land was refused in 2008 (application B13/2008/1192) for the
following reasons, which we believe also apply to this development.
Reason No. 1
Approval of the proposal would conflict with Saved Barrow Borough Local Plan Review
Policy E3, which states:- "Where development is proposed which is considered will cause
an increase in traffic to an un-adopted or unsatisfactory section of road such development
will be refused. If the developer can secure the making up of the road to adoption
standards and providing all other criteria of this Plan have been satisfied, permission will
be granted"
Reason No. 2
The proposal represents a piecemeal form of development which would fail to achieve the
efficient use of land or the proper provision of infrastructure, it would therefore conflict with
Policy ST3 of the Cumbria and Lake District Joint Structure Plan 2001-2016.
Not only are there two families living in this development they also seem to be running a
business from the premises, which increases the traffic. The business traffic is a scrap
metal vehicle which at times is full and very heavy, thus increasing the problems with
subsidence on John Street.
The residents inform us that there is a gas pipe in the area which is driven over by the
vehicles and there seems to be subsidence in the area of the gas pipe already with the
increase of traffic, which is a concern.
The owners of the allotment have had water connected and electricity and this has been
done by excavating John Street themselves. The residents are concerned that this has
further damaged the road and in places where the electricity connection has been laid the
road is subsiding.
There is no sewer connection and no waste collection arrangements to this site.
I hope the Borough Council will take these concerns and comments into consideration. We
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would ask if the planning officer delegates this application to the planning committee he
will agree to advise a visit to the site.”
Askam & Ireleth Parish Council - 20.2.14
“At the parish council meeting on Tuesday 18 February we had representatives from
Crossley Street expressing their concerns regarding activity at this site.
It seems that the applicant has now planted leylandii trees, which can grow to a huge
height, around the outside of his boundary fence which in time could cause an obstruction
to the access road. The residents are concerned because this could cause further
damage to an already unstable road surface and area.
If this could be noted for the planning committee it would be very much appreciated.”
OFFICERS REPORT:
1. SITE AND LOCALITY
The application site is located on John Street which is an unmade road serving more than
20 dwellings. It runs parallel with Beach Street from which access is gained. The
application site was described in 2008 as having been once been used as an allotment
though its present use was described as storage. It has a frontage of 18m and a depth of
16m. It falls within the residential development cordon for Askam as referred to by saved
policy B13.
2. PROPOSAL DETAILS
The application is for a change of use to allow the siting of two residential caravans to be
occupied on a permanent basis and a third utility caravan. All three are large twin axle
tourers. Additionally there are four timber storage/utility buildings one of which contains a
shower and wc. This has recently been connected to the main sewer following approval
from United Utilities along with a mains water supply.
3. RELEVANT HISTORY
2008/1192 Erection of a detached house with garage (outline). Refused Nov 2008 for :
1. Approval would be contrary to local plan policy E3 it that the development will cause an
increase in traffic using an unmade road.
2. Approval would be contrary to structure plan policy ST3 as it fails to provide the proper
provision of infrastructure
4. RELEVANT POLICIES AND GUIDANCE
Policies of the Local Plan Review 1996 – 2006
B3. Lists the criteria which will be used for assessing the acceptability of residential
development projects.
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B13. Gives a presumption in favour of the residential development of sites falling within the
development cordons of named villages which includes Askam.
E3. States that development which will cause an increase in traffic using an unmade road
will be refused unless the scheme allows for the making up of the road to an adoptable
standard.
Note certain saved policies including B3 and B13 (and the previous refusal) make
reference to structure plan policy. The remaining saved policies of the structure plan were
revoked in May 2012 and no longer represent a material planning consideration. Also
there are no saved policies relating to gypsies and travellers.
Non- policy documents
Cumbria gypsy and traveller accommodation assessment for CCC and the six districts
(Arc Ltd Nov 2013)
Transit pitch recommendations for 2013/14 – 2017/18
For Barrow Borough – up to 7 pitches
Permanent pitch requirements
2 for each of the following periods 2013/14 – 2017/18, 2018/19 – 2022/23
National Policy
National Planning Policy Framework (NPPF)

DCLG March 2012

Presumption in favour of sustainable development
Planning Policy for Traveller Sites (PPTS)

DCLG March 2102

Requires LPA to


Identify and update annually, a supply of specific deliverable sites sufficient to
provide 5 years worth of sites against their locally set targets (para 9)



to increase the number of traveller sites in appropriate locations with planning
permission to address under provision and maintain an appropriate level of supply
(para 4)



to promote more private traveller site provision(para 4)



to consider, wherever possible, achieving mixed residential and business uses
having regard to safety and amenity (para 16)



to protect local amenity and environment (para 9)



if a LPA cannot demonstrate an up to date 5 year supply of deliverable sites, this
should be a significant material consideration in any subsequent planning decision
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when considering applications for the grant of temporary planning permission (para
25).
Annex 1: Glossary (PPTS)
For the purposes of this policy “gypsies and travellers” means:
Persons of nomadic habit of life whatever their race or origin, including such persons who
on grounds only of their own or their families or dependants educational needs or old age
have ceased to travel temporarily or permanently, but excluding members of organised
groups of travelling show people or circus people travelling together as such.
5. PLANNING ISSUES
Impact upon the unadopted road and the status of referred to saved policies, and other
residential development criteria
Whether the applicant meets the definition of “gypsy/traveller” as stated in Annex 1 of
PPTS.
6. CONCLUSION
Saved policy E3 is strongly worded. It states that development which causes an increase
in traffic on an unmade road will be refused. This in effect rules out most development
other than say house extensions. The accompanying text to the policy explains that this
policy is aimed at addressing an unfortunate legacy of the past notably in Askam.
The weight which can now be given to saved policies depends on their degree of
consistency with the NPPF. In other words saved policies which are not consistent with the
NPPF can be given little or no weight.
The NPPF was written at a time of economic down turn and its policies are positively
worded in terms of supporting development unless that development would cause
unacceptable harm which cannot be resolved through the imposition of conditions.
The wording of E3 stating that development will be refused does not accord with the NPPF
as it includes no scope for balancing the merits of a scheme. Saved policy E3 can
therefore be given little weight.
Furthermore when the policy was drafted there was a proactive approach to the making up
of unmade roads. The text to the policy makes reference to this commenting that the
parish, county and borough councils are currently working together to fund the making up
of unmade roads. That scheme delivered some notable successes including Saves lane,
Sandy Lane and Alexander Place. That process ceased some years ago.
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As E3 carries little weight, consideration is limited to whether access is adequate for the
proposed development (B3 criterion iii). Concern is raised in the representations about
wear and tear on the road and damage to services arising from the increased vehicular
use of the site. The proposed development results in additional vehicle movements arising
from the applicants having a car. An open backed van also regularly visits the site which
is owned by family members. The applicant has had crushed stone laid on the section of
John Street outside their frontage. Beyond this John Street, in both directions, there are
several potholes (there are three access points onto Beach Street. The applicant is
unwilling to lay stone on John Street outside other houses and is unlikely to have sufficient
legal interest in the land to be able to do so. In terms of services UU have no objections
and have approved a mains connection. National Grid gas distribution were consulted and
who have made no comments.
The access appears reasonably capable of serving the proposed development and there
are no objections from the highway authority to the grant of planning permission.
The caravans also raise no overlooking issues and occupy a reasonably discreet location.
Given the conclusions reached on access I can see no conflict with the criteria listed under
saved policy B3.
There are policy issues which are specific to applications for gypsy and traveller
accommodation. These are contained in PPTS referred to above. Amongst other things it
requires LPA to have a 5 year supply of specific deliverable traveller sites. If a LPA cannot
demonstrate this, then this failure is a significant material consideration in any subsequent
planning decision to grant temporary planning permission. The council is not meeting this
requirement such that were the applicant to be considered to meet the definition under
annex 1 then this would almost certainly prevent the Council taking enforcement action
until the shortfall was addressed. This would only become an issue were Committee to
disagree with my assessment reached in relation to the acceptability of the scheme under
saved policies B3 and B13.
Claims of gypsy status are not necessarily straightforward. However the applicant has
some claim to this status and taking all matters on board I have concluded that they meet
the definition. The fact that the applicant has ceased travelling and intends to reside
permanently at the site does not necessarily conflict with this. The national legislation
allows for a person of nomadic habit of life who ceases to travel permanently due to
educational needs or old age to still meet the definition. These reasons apply in this case.
Attached at appendix A is a recent appeal decision from West Sussex which highlights the
policy issues raised by applications involving the traveller community.
In the quoted appeal case the inspector granted consent as the policy benefits in favour of
the traveller development outweighed other planning considerations. As a consequence
the permission was conditioned such that the development could only be occupied by
persons meeting the annex 1 definition. As my assessment is that the development is now
acceptable on general planning considerations, taking the NPPF into account, I do not
propose that the permission is restricted in that way.
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A further consideration concerns whether business use should be restricted. PPTS
advises that business use should be allowed on traveller site ‘where ever possible’. This is
in recognition of the self employed nature of travellers. In this case no business is
proposed to be carried out on the premises themselves other than the parking of a
commercial vehicle outside the premises which may be loaded at the time. The condition
recommended below would not affect the parking of this vehicle.
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the following conditions:
1. No more than three caravans, as defined in the Caravan Sites and Control of
Development Act 1960 and Caravan Sites Act 1968 as amended shall be stationed
on the site at any time.
Reason
To ensure sufficient amenity space is provided.
2. No commercial activities shall take place within the application site including the
storage of materials, disused vehicles, scrap and building materials.
Reason
In the interests of residential safety and amenity

3. Any external lighting shall be directed and or shielded to prevent any glare to
adjacent residents or users of the adjacent streets including John Street.
Reason
In the interests of residential safety and amenity.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0042

Mrs S Thwaites

David Barrett Architects

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Dalton and
Newton Parish Council

Charles Wilton
01229 876553

11/01/2014
STATUTORY DATE:
19/03/2014

LOCATION:
Land at the rear of 8-10, Nelson Street, Dalton-in-Furness
PROPOSAL:
Conversion of former pottery workshop, including addition of a ground floor
extension, to form a single dwellinghouse
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where
they accord with the sequential approach of the Structure Plan and also satisfy the
following criteria:
i)
The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and
ii)
The siting, scale, layout and design (in the materials and form of the
buildings) of the development is sensitive to the local environment, it promotes the
principles of ‘Secure by Design’ and adequate parking provision is made; and
iii)
Adequate access arrangements can be provided, including servicing the site
by the public transport and by cycle routes; and
iv)

The development is laid out in a way that maximises energy efficiency; and

v)
The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
vi)
The development must not cause an undue increase in traffic passing
through existing residential areas such as to be detrimental to residential amenity or
highway safety; and
vii)
Adequate water supplies, foul and surface water sewers and sewerage
treatment facilities exist or can be provided; and
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viii)
'A risk-based approach will be adopted for development in or affecting flood
risk areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or a
reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
ix)
Where contamination is suspected, a desk study is undertaken and if
necessary a site investigation is undertaken and remediation strategy submitted.
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or
on the peripheries thereof will be permitted provided the design, siting, layout and
access arrangements are satisfactory. This means that the development must also
satisfy the criteria of Policy B3. This Policy will also apply to land currently or last
used for employment purposes or with planning permission for employment use
where the proposal involves the provision of housing for which a specific need has
been identified and where the location is considered suitable by the Authority, or
such housing is mixed with employment uses, or the existing use is an unneighbourly or non-conforming one by reason of excessive traffic generation, noise
or disturbance to local amenity.
POLICY B7
Backland development in residential areas will be permitted provided the following
requirements can be met:
1.

There is a proper means of access and adequate parking provision;

2.
The siting of the new development will not result in either property or the
immediate neighbours having a level of amenity that is considered to be below that
of the surrounding area; and
3.
Adequate capacity exists, or can be provided, in relation to water supply,
foul and surface water sewerage and sewerage treatment.
POLICY B12
Within the existing settlements of Barrow and Dalton and the residential cordons
outlined in Policy B13 below, the conversion of buildings to residential
accommodation will be permitted where the following criteria can be met:
a)
The building is structurally sound and capable of conversion without major
rebuilding, extensions or modifications to the existing structure, as demonstrated by
the submission of a satisfactory structural survey;
b)

The building is served by a satisfactory access;
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c)
Water supply, foul and surface water drainage and sewage treatment
facilities are readily available on site or can be provided; and
d)
The scale of the conversion, both in terms of the number of units and their
size and in terms of architectural detailing is appropriate to the buildings, their
character and their location.
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes.
Exceptions to this policy may be made for the facing windows of ground floor
habitable rooms, where adequate screening exists and also in cases where normal
standards of separation cannot be achieved and existing standards will not be
eroded by accepting distances of less than 21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable
measure to overcome the provisions of this policy if this is deemed to provide a substandard level of accommodation.
SUMMARY OF MAIN ISSUES:
Proposal involves converting and extending a vacant workshop into a 3
bedroomed house.
Replaces an existing permission for two new build houses.
Involves balancing privacy issues with presumption in favour of sustainable
development.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos. 6, 8, 10, 12, Dalton Pottery, Nelson Street, Nos. 5, 5A, 23, 25,
27, 29, 31, 33, 35 Rowlinson Place, Dalton all informed.
The Occupier, 25 Rowlinson Place, Dalton in Furness
“1. Planning Application keeps referring to the Street Name as RAWLINSON Place.
The correct Street Name is ROWLINSON Place.
2 Para 14 - Application states there is "no Contamination".
This subject was raised in the original Application but no findings received to-date.
3. Para 15 - There are trees/bushes on the proposed site.
Will these be cleared/removed as part of the site clearance (Planning Statement)
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4. Para 17 - Property/Extension - The property also backs on to the rear walls of the
7 private garages belonging to the residents of Rowlinson Place.
Conditions on the unauthorised interference of these walls are covered in the Deeds
of the Rowlinson Place properties. i.e. they are not to be used by the owners of the
property to affix objects, to cover or damage walls any way.
The Rowlinson Residents will require access to the garage walls to inspect for
damage before and after any work takes place as defined in the Planning
Application.
5. Planning Statement - The Applicant and the Owners of 10-12 Nelson Street DO
NOT have "right of access" over the Private Land owned by the Residents of
Rowlinson Place.
Note
Will not reduce noise or disruption as they have no access to Rowlinson Place from
Nelson Street and site is no longer used as a Pottery”.
CONSULTATIONS:
United Utilities
I have no objection to the proposed development”.
Cumbria Highways
“I can confirm that the Highway Authority has no objection to this proposal.
Taking into account the existing use of the property and the information submitted, it
is considered that the proposal will be unlikely to have a material effect on the
existing highway conditions.”
Environmental Health
“I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development
to adverse effects from pollution should be taken into account. Section 14 (Existing
Use) on the Application for Planning Permission also asks if the development would
be particularly vulnerable to the presence of contamination and if so, an appropriate
contamination assessment should be submitted.
Therefore, I would like to draw your attention to application B13/2012/0388, dated
25th June 2012. This application had a different proposal although the same plot of
land was being used for the development. I would reiterate my predecessors
statement as shown below:
“I find that the Contaminated Land Assessment (ref. 3380.01; dated 28th May 2012)
prepared by Bleasdale Wand Limited (BWL) report is not fit for the purpose of
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determining the application. The investigation has not been undertaken in
accordance with good practice guidance, namely BS10175:2011, Investigation of
Potentially Contaminated Sites - Code of Practice and the Model Procedures for the
Management of Land Contamination (CLR11). The data assessment, reporting and
risk assessment is inadequate and based on limited desk study information. The
site walkover has also not been documented”.
In the absence of a contamination assessment, I would recommend that conditions
are imposed on any Planning Consent granted, based on the following:
No development shall take place until a Preliminary Investigation (desk study,
site reconnaissance and preliminary risk assessment), to investigate and assess the
risk of potential contamination, is submitted to and approved in writing by the Local
Planning Authority. This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established procedures (BS10175
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination (CLR11)).

1.

If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree
of contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.
2.

Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and
approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended
use.

3.

The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.
4.

In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where required
by the Local Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority. These shall be
implemented prior to occupation of the development.
5.
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If you would like further clarification on this matter, please don’t hesitate to contact
me further.”
OFFICERS REPORT:
1.

SITE AND LOCALITY

Detached two storey workshop built as a pottery workshop following the grant of
planning permission in 1981. The building has been vacant for a number of years
and stands within a site measuring 33 m x 13m (average width). Access is via a
narrow lane which runs through a gap between two residential terraces in Nelson
Street. The access also serves a large yard area used for the parking of taxis. The
pottery workshop is 10m long x 5m wide. It contains several windows which gives it a
certain residential appearance. There are covered storage areas both adjacent to the
workshop and along the opposite side of the yard.
2.

PROPOSAL

Conversion and extension to form a single dwelling.
3.

RELEVANT HISTORY

1981/0711 Erection of a two storey pottery workshop (approved August 1981)
1989/0229 Extension to existing pottery workshop (approved April 1989).
2009/0073. Outline planning permission granted for one pair of semi-detached
houses (approved June 2009).
2012/0388 Renewal of above permission (Aug 2012)
4.

RELEVANT POLICIES AND GUIDANCE

B3, B5, B7, B12 & B15
5.

PLANNING ISSUES

The application relates to a brown field site within the built up area close to the town
centre. It therefore benefits from a high level of sustainability. The principle of
residential development has also been accepted with the previous approvals for
housing. The current scheme is more modest representing a single dwelling.
Issues such as the principle of development and adequacy of the access therefore
require no further comment. Only the specific issues raised by the conversion need
to be addressed.
The building is a rather narrow, two storey structure. The ground floor is shown to
accommodate a bedroom and a utility with two bedrooms on the first floor. A long
extension (13m x 5m) is proposed which would accommodate a kitchen and living
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room. The extension would have little effect on neighbours replacing an existing
covered area. It would back onto a yard used for parking taxis and the end elevation
would be adjacent to a block of lock up garages. Elevations are proposed to be
rendered and dashed beneath a roof of grey tiles.
The main issue of note raised is that the front elevation of the existing building faces
the rear of a detached storage building which has a flat over (5 & 5A Rawlinson
Place). The rear of the building is built right up to the applicant’s yard such that the
elevation forms the boundary. This contains three first floor windows which serve the
flat (and obscure glazed windows serving the store).
The existing workshop faces this elevation at a distance of only 7m. Six windows at
first floor level face the three windows serving the flat. This distance is well below the
distance quoted by B15 in relation to privacy. The difficulty in this situation is that the
building is existing and that any use, given the number of existing windows, will
impact on the neighbour. The application also proposes to reduce the number of first
floor windows (the most sensitive) facing the neighbour from four to three and to
reduce the size of three windows. The weight given to the saved policy particularly in
relation to conversions has also been affected by the introduction of the NPPF which
gives a presumption in favour of sustainable development. Overall I am satisfied that
as the building and the windows are existing, that other uses of the building will have
an impact, and that the proposal involves a reduction in the amount of glazing that
the balance favours approval.
A new window is proposed in the side elevation of the conversion looking back
towards the rear of houses in Nelson Street at a distance of 18m. This distance is
typical of distances which exist in the locality and so would be in line with the saved
policy.
Given the relatively recent age of the building a structural survey has not been
requested. A protected species survey has been carried out however with a
particular focus on bats. None were found to be using the building.
A further matter raised by the application is the existence of the outline permission
for the two houses. This could still be implemented and any permission for the
conversion should be subject to the existing permission being revoked as the site
could not adequately accommodate three houses. This matter has been raised with
the applicant who has confirmed they do not intend to proceed with the approved two
dwellings.
RECOMMENDATION:
That A, on completion of the revocation of outline planning permission
B13/2012/0388 dated 21/08/2013 that planning permission be GRANTED subject to
the standard duration limit and the following conditions:
2. The development shall be carried out in accordance with the application dated
11/01/2014 and the hereby approved plans referenced P1196 01, 02, 03, 04, 05
,06,07 revision A.
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Reason
To ensure the development is only carried out as approved.
3. The development shall be drained on the separate system utilising soak aways
for surface water disposal unless ground conditions dictate otherwise when surface
water shall be disposed of to the surface water in Nelson Street, Dalton.
Reason
To ensure that surface water is not sent for unnecessary treatment via the foul or
combined sewer.
5. The development shall proceed in accordance with the recommendations of the
Bat Survey dated 24.2.14 by Envirotech Ecological Consultants.
Reason
To ensure no harm occurs to any protected species.
6. No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk
of potential contamination, is submitted to and approved in writing by the Local
Planning Authority. This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established procedures (BS10175
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination (CLR11)).
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors
in accordance with Saved policy D56 of the Local Plan Review 1996-2006.
7. If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree
of contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
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and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors
in accordance with Saved policy D56 of the Local Plan Review 1996-2006.
8. Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and
approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended
use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors
in accordance with Saved policy D56 of the Local Plan Review 1996-2006.
9.
The approved Remediation Scheme shall be implemented and a
Verification Report submitted to and approved in writing by the Local Planning
Authority, prior to occupation of the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors
in accordance with saved policy D56 of the former Local Plan Review 1996-2006.
10. In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where required
by the Local Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority. These shall be
implemented prior to occupation of the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors
in accordance with Saved policy D56 of the Local Plan Review 1996-2006.
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12. The parking spaces and access thereto must be reserved for the parking of
private motor vehicles and no permanent development, whether permitted by the
Town and Country Planning (General Permitted Development) Order, 1995 (or any
Order revoking and re-enacting that Order with or without modifications) or not, shall
be carried out on that area of land or in such position as to preclude vehicular access
to the development hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for use
associated with the development hereby permitted.
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0802

Mrs N Kirkwood

John Coward Architects Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South
Dalton and Newton Parish
Council

Charles Wilton
01229 876553

06/12/2013
STATUTORY DATE:
04/02/2014

LOCATION:
10 Anticross, Dalton-in-Furness
PROPOSAL:
Application for outline planning permission with all matters reserved for the erection
of a four bedroom detached house
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
SUMMARY OF MAIN ISSUES:
The application site represents a large garden plot which has a considerable frontage onto
Coronation Drive. The site can accommodate a dwelling which complies with normal
development control criteria and which should not have an undue impact on the character
of the area or the amenities of neighbours.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos 2, 8, 12 Anticross, Hollydene, Anticross, 2, 4 Coronation Drive, 9, 11
Dalton Fields Lane, 1, 3 Newton Road, Dalton all informed.
The Occupier, 12 Anticross, Dalton in Furness
“Issues regarding application B13/2013/0802, which may affect 12 Anticross.
Parking/Access to side of my property (corner of Coronation Drive/Newton Road).
Currently there is only just enough room for 2 cars in the entrance intake to my
garden access. 10 Anticross have 2 garages/access, 1 on Dalton Fields Lane & 1
adjacent to mine. They have never needed parking as they have the 2
garages/drives. If the development goes ahead, the new owners of 10 Anticross will
have parking issues, as there will be nowhere to park. Also, given the development
is 4 bedroom, there is every chance they could have multiple vehicles, & as human
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nature seems to dictate these days, they are very likely to leave their vehicles in
my access/parking/turning area, rather than open & close their gates every time
they need to come in/out of their property. There has been a history of issues
regards parking outside my property and the County Council (highways) in the past
painted Keep-Clear markings in the turning area, to stop cemetery visitors etc
blocking my access. To be pro-active regards this matter, might I suggest some of
the very wide grassed area to the Coronation Drive side of the new development,
be tarmac to give them flexibility for visitors etc & as such, not encroach my
property access. Also, the access opening at present is very tight with high kerbs. It
is very dangerous during busy times to gain access, as one needs to swing out as
soon as the corner is turned. This invariable leads to vehicles almost running into
you, as they ‘shoot’ up Coronation Drive. I have to date suffered significant damage
to wheels & suspension due to having to ‘throw’ the car in, to avoid
buses/lorries/cars which do no slow down for this busy junction. The grassed strip
adjacent to the pavement on Coronation Drive only seems to serve the purpose as
a dog fouling area for irresponsible dog owners as it is.
Amenities. Historically there have been issues with drainage/sewerage capacity.
The sewer from my house (12 Anticross) to the road had to be flushed monthly due
to blockage from ground heave. When I build my kitchen extension, it was apparent
there was a ‘y’ piece on the corner of my dwelling, which needed significant work
due to building regs. At this stage the whole system was rebuilt by United Utilities,
out to the road, and various outbuildings had to be demolished/rebuilt to affect this
work. The sewer was built to the same size for the two houses with no extra
capacity and the drain in the turning/access area adjacent to my access, regularly
blocks and floods this area. The new development will not be able to ‘tap’ into this
system due to capacity, but also, as this would mean accessing/digging up my land
again, which I would not allow. Also, if the Coronation Drive sewer system is
accessed straight out from the new development, this also means digging up the
access area adjacent to my property, again blocking access/parking.
Privacy. I see the development, has no overlooking windows to my property, of
which I am grateful but, as my only source of light into the rear lower floor is my
kitchen window, some two feet from the new development garden wall, I fear this
will block light to my property. Also, given I have had (& bought the house because
of) unspoiled views and peace, I now face the prospect of a view of the end wall of
a new property (which I doubt will compliment the 1875 aesthetics of 10 & 12
anticross) and constant noise/upset, given a 4 bedroom house is likely to be full of
children and the garden right in front of my window.
Change of land use. Finally, the land which is proposed to be built on, was originally
purchased by Mrs Kirkwood from the council (coincidently The Kirkwood’s were
involved with the council at the time) and were originally public allotments. I’m led to
believe, due to being allotments; the land could only be landscaped & used as
garden. Have things now changed regards this policy (assumed policy as stated) or
were planning not aware of this. The two houses (10/12 Anticross) at the time of the
allotments had a shared access along the curtledge of my property (for No. 10 to
access the rear of their property) and this was no longer in place, when I bought my
home, some 12 yrs ago, as No. 10 had the allotment area to the rear & rear/side
access to their property from Dalton Fields Lane/Coronation Drive. The building of a
property to the rear would remove this access and I would then be faced with the
new occupants of No. 10 walking around my property and across my kitchen
window/door. This removes my privacy and also presents security risks to my
property, all of which I am prepared to take to court. One way to resolve this would
be to give 10 Anticross rear accesses and remove any right of way on my house
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footprint (curtilage). Mrs Kirkwood did offer to sell me the small plot of garden
adjacent to my property in the past but her solicitor rescinded this later, as it was
obvious then, he saw profit in selling the land out back against all/any consideration
for myself, whom has lived quite happily here for some 12 years as stated.
CONSULTATIONS:
United Utilities
I have no objection to the proposed development.
If possible this site should be drained on a separate system, with only foul drainage
connected into the foul sewer. Surface water should discharge to the
soakaway/watercourse/surface water sewer and may require the consent of the Local
Authority. If surface water is allowed to be discharged to the public surface water
sewerage system we may require the flow to be attenuated to a maximum discharge rate
determined by United Utilities.
A public sewer runs along the western boundary of this site and we will not permit building
over it. We will require an access strip width of 6 metres,3 metres either side of the centre
line of the sewer which is in accordance with the minimum distances specified in the
current issue of "Sewers for Adoption", for maintenance or replacement. Deep rooted
shrubs and trees should not be planted in the vicinity of the public sewer and overflow
systems.
Historic Environment Officer (CCC)
“I am writing to thank you for consulting me on the above application and to confirm that I
have no objections and do not wish to make any comments or recommendations.
Environmental Health
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
No development shall take place until a Preliminary Investigation (desk study,
site reconnaissance and preliminary risk assessment), to investigate and assess the
risk of potential contamination, is submitted to and approved in writing by the Local
Planning Authority. This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated
Sites and Model Procedures for the Management of Land Contamination (CLR11)).
1.
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If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree
of contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.

2.

Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been
submitted to and approved in writing by the Local Planning Authority. The scheme
must include an appraisal of remedial options and proposal of the preferred
option(s), all works to be undertaken, proposed remediation objectives, remediation
criteria and a verification plan. The scheme must ensure that the site will not qualify
as contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use.
3.

4.
The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.

In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where required
by the Local Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority. These shall be
implemented prior to occupation of the development.
5.

No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and approved
by the Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency, testing schedules, criteria
against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out
as per the agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.
6.

Dalton with Newton Town Council
“The Town Council have no objections.”
Cumbria Highways
“I refer to the above consultation received and would inform you that the layout details
shown on the submitted plan are satisfactory from a highway point of view”.
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OFFICERS REPORT:
1. SITE AND LOCALITY
One of a pair of semi- detached cottages but with an extensive rear curtilage which runs
behind both properties. The garden has a frontage of 40m onto Coronation Drive and a
typical width of 16m and an approximate site area of 0.05ha. The garden has vehicular
access onto Coronation Drive close to the junction with Newton Road.
2. PROPOSAL DETAILS
Erection of a detached, four bedroomed house with gardens and off street parking.
Application submitted in outline form with all matters reserved for future approval. Sketch
scheme attached to report. Access while reserved is indicated to be from the existing
vehicular access to the site which is located next to the vehicular access to the
neighbouring house (no 12). The indicative plan shows a house with a floor area of 140
m2 fronting onto Coronation Drive.
3. RELEVANT HISTORY
1979/0397 Erection of two garages for 10 and 12 Anticross.

Approved 06/1979

10 Anticross only
1982/1032 Change of use to private garden and erection of a garage. Approved 02/1983
1988/0661Change of use from allotment to private garden.

Approved 08/1988

1999/0167Erection of a 1.8m high wall along Coronation Drive.

Approved 05/1999

4. RELEVANT POLICIES AND GUIDANCE
Saved policies B3 and B5
NPPF
5. PLANNING ISSUES
Principle of development
Impact on the character of the area/impact on residential neighbours
Access/parking
The application site constitutes a green field site given that it is a domestic curtilage.
Saved policy B3 states that residential development will be permitted where it accords with
the sequential approach of the structure plan. This placed the development of brownfield
sites ahead of green field ones. All remaining saved structure plan policies were formally
revoked in May 2013. The NPPF does not contain a sequential approach but introduces a
presumption in favour of sustainable development. This does not necessarily rule out
development on green field sites such as domestic curtilages.
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With respect to new dwellings in gardens the NPPF states as follows:
LPA’s should consider the case for setting out policies to resist inappropriate
development of residential gardens, for example where development would cause harm
to the local area.
Whilst the sequential approach does not accord with the NPPF (and thereby little weight
can be given to it) the saved policy (B3) does however provide useful criteria for assessing
whether harm is likely to occur. This approach was recently accepted in an appeal for a
dwelling situated adjacent to Schoolwaters, a short distance from the current application
site.
B3 (main criteria)
i) The site is located within the built up area
The site is clearly located within the built up area of Dalton
ii)

Siting, scale, layout and design are sensitive to the local area.

These matters are all reserved however it is necessary to assess whether a scheme can
be expected to meet these requirements. To assist the authority an illustrative scheme has
been submitted. This indicates the siting of the house along with internal layouts, a front
elevation and section. These are attached to this report.
The house is shown to be located fairly central along the site’s extensive street frontage.
The garden has not been identified as being of important open space in its own right
(unlike the Schoolwaters case referred to above which was also in a green wedge). Views
across the site are also terminated by other houses such that any role in providing a visual
break in the street scene are limited. In all a dwelling on the site should be capable of
being designed to assimilate with the street scene.
A particular issue is the relationship with the immediate neighbour no 12 Anticross (see
objection reproduced above).The boundary of the application site extends close to this
property and which has windows looking across the site. These comprise a ground floor
kitchen window located in a rear extension and bedroom windows located at first floor level
above the extension. The proposed house is indicated to be 10m from the nearest window
(in the kitchen extension). Checking the relationship with the sunlight indicators any impact
on sun lighting would be before 8.30am after which the neighbouring property would
continue to receive sunlight for the rest of the morning and afternoon, well in excess of the
3 hours referred to in guidance. The kitchen is also served by a window in its side
elevation which is not affected by the proposed dwelling. The bedroom windows are a little
further away. Having regard to distance and orientation I am satisfied the development
would neither significantly affect natural lighting or having an undue over bearing impact.
Impact could be further reduced by a modest sideways movement of the proposed house.
Privacy should not be an issue as windows in the side elevation of the proposed house
can be controlled at reserved matters stage. The illustrative plans do indicate that this
elevation would be blind.The applicant’s garden is located to the north and houses to the
east in Dalton Fields Lane are located almost 30m away. Opposite the proposed house
would face the blind gable of a house facing Newton Road. An extension has been added
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to this elevation with a small window in the side however there would be little impact on the
privacy of this house. Privacy is therefore not a major issue with this application.
iii) Adequate access arrangements are available
The house is shown to utilise an existing vehicular access onto Coronation Drive. Access
crosses a highway remnant such that there is manoeuvring space clear of the main
thoroughfare as well as within the application site itself. The highway authority has
commented that the layout details are satisfactory from a highway point of view. As off
street parking is shown to be provided and can be conditioned there appears no ground to
refuse planning on parking grounds.
iv) Adequate services are available.
The site is located within an area served by public sewers. United Utilities (UU) have been
consulted and raise no objections. The sewer referred to by UU as running along the
western boundary is shown to be located outside the application site boundaries.
RECOMMENDATION:
That planning permission be GRANTED subject to the Standard Outline and Duration
Limits and the following conditions:
3. The development shall be provided with a minimum of two parking spaces situated
within the application site.
Reason
To ensure adequate parking is provided to serve the development.
4. The development shall be drained on the separate system utilising soakaways for
surface water disposal unless ground conditions dictate otherwise when surface water
shall be disposed of to the surface water sewer in Cemetery Hill, Dalton.
Reason
To ensure that surface water is not sent for unnecessary treatment via the foul or
combined sewer.
5. No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6. If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
7. Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and
approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended
use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
8. The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
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unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.
9. In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where required
by the Local Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority. These shall be
implemented prior to occupation of the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
10. No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved Policy D56 of the Local Plan Review 1996-2006.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0014

Dawn Meats

Mr D Newby
Datum Design Company

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Lindal and
Marton Parish Council

Barry Jesson
01229 876323

20/12/2013
STATUTORY DATE:
06/03/2014

LOCATION:
Lindal Moor Abattoir, Henning Wood, Lindal-in-Furness
PROPOSAL:
Siting of two chill units and acoustic screen (Retrospective)
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
POLICY D58
New development within the vicinity of residential areas, schools, hospitals and offices
must not generate noise above the existing background levels, as measured in
accordance with the positions, times and methods agreed beforehand with the Authority.
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SUMMARY OF MAIN ISSUES:
The works, which have already been carried out, effectively reduce noise levels without
unduly compromising the visual appearance of the wider countryside.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 2 Henning Cottage, Henning Cottage, High Henning, Lindal in Furness
all informed.
The Occupier, 2 Henning Cottage, Lindal-in-Furness
We are in receipt of your documentation regarding Planning Application B15/2014/0014.
Our address is: 2 Henning Cottage, Lindal-in-Furness.
Our property is immediately adjacent to Lindal Moor Abattoir.
The Planning Application is described as: Two Chill Units and Acoustic Screen.
It is noted that this application is made retrospectively and follows several complaints that
we have made both to Dawn Meats and to Barrow Borough Council to investigate these
units.
It should be noted that previous Planning Permission was granted for Chill Units that were
shown as being integral to the building. However, Dawn Meats decided to place these
above roof level, something that was never previously agreed to. Again it should be noted
that this company has now being forced to make at least two Planning Applications
retrospectively as they have completed all the works without the required permission.
Specifically our complaints are as follows:
NOISE
The Noise from the ventilation fans which runs pretty much constantly can be heard in the
bedrooms of our house and obviously within our garden. We note that the comments of
the Independent Noise Assessment, which is a literary work that Lewis Carrol would be
proud of, the report references the reasons for noise increase as being due to a passing
Lorries on the Highway. Amazingly, the nearest non-restricted HGV road is the A590
which is approx. half a mile away. Additionally another reason quoted for a peak in noise
levels is given that there was a Gritting Lorry on the Driveway. It should be noted that the
times of this were at 02.05am - 02.47am this would seem to be a strange hour of the day
to be gritting a driveway in a facility that claims to only be open between the hours of 7am
and 5pm.
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The report also states that there have been no complaints from residents. This may be due
to the fact that the management of Dawn Meats have either extremely bad memories, are
exceedingly badly organised, or continue to operate doormouse-like in the confines of a
very large teapot. We have on several occasions complained about the noise emanating
from these units and their excessive time left running. We have had an on-site meeting
with 2 representatives from Dawn Meats and have involved the Environment Agency
regarding the noise. At the time they explained that they were to install Acoustic Screening
that would reduce noise levels; this was agreed by Dawn Meats despite their current lack
of memory of anyone making any complaints. The Acoustic Screens that are referred to
are basically wooden screens that do not successfully baffle any noise. Previous Planning
Permission was agreed and determined by Barrow Borough Council with the specific
provision that all external areas were to be constructed of green, plastisol coated, metal
profile. This, Dawn Meats has now interpreted as being a wooden screen that has been
painted green.
The whole site has been reduced to making the surrounding areas look very bad. As is the
sight of high level Chiller Units that can clearly be seen to the detriment of the
Environment.
AIR QUALITY
It is also a matter of concern that these Chillers expel recycled air over our property and
garden and we have no reassurance that this is monitored and we are very keen to avoid
being involved in any form of pollution or contamination such as that of Forum 28, some 12
years' ago. You can also imagine that the smells that emanate from this site are pretty
ghastly and to have this pumped over our property continually is not the ideal.
SITE VISIT
We would also note that Item 29 of the 'scrawled' document called a Planning Application,
the question: "Can the Site be seen from a Public Road, Public Footpath or other Public
Land" this has been indicated as "NO". This again may be influenced by wonderland
syndrome, as these can clearly be seen from a Public Footpath, Public Road and even
from the Doormouse's Teapot.
CONCLUSION
We would therefore request that this Planning Permission is denied. That alternative
methods of refrigeration are found that do not include unacceptable levels of noise,
unacceptable smells, and unacceptable threats to health and a unacceptable blight to the
environment and landscape.
We understand that this company has a business to run and also understand that they
provide employment to individuals locally. However, Dawn Meats is a massive multi-million
Euro organisation that can both easily afford to do things correctly but should also be used
as an example to other businesses that may not be as fortunate financially that regulation
and the necessity to co-habit with those in surrounding environments is not only
advantageous, but a necessity.
We would also suggest perhaps that it may be advantageous to look into other potential
breaches/non-compliance on the site.
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The Occupier, 1 Henning Cottage, Lindal-in-Furness
“We object to the retrospective planning application on similar grounds to our neighbours
Mr and Mrs Richards of 2, Henning Cottage. I would direct you to their detailed comments,
which have been submitted to you. These show that there have been significant breaches
of planning regulations and show that Dawn Meats have followed a somewhat cavalier
approach and disregard for the due planning process. We wholeheartedly agree with and
endorse the objections outlined and submitted by Mr and Mrs Richards”.
CONSULTATIONS:
Environmental Health
“I would recommend that condition 2, on previous permission (2009/0344), be attached to
this application.
Noise from the development must not exceed Noise Rating Curve NR 30 in daytime hours
(0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive property”.
Lindal & Marton Parish Council
“No comment”.
OFFICERS REPORT:
1. SITE AND LOCALITY
Lindal Moor Abattoir is located approximately 1/4 of a mile to the west of the main
settlement of Lindal, with Church Farm in between, in an isolated rural setting. A pair of
dwellings, 1 & 2 Henning Cottages are immediate neighbours, both accessed from the
same road off Church Hill. National Grid pylons run directly through the site, whilst a
public right of way runs along the western boundary of the abattoir.
2. PROPOSAL DETAILS
The application is for the siting of two chill units and an acoustic screen (retrospective).
Following noise issues and complaints with regard to the installed chill units, on expert
acoustic advice, two have been located at roof level to minimise sound and vibration
generation. Acoustic baffles have been erected around the southern unit, with a baffle wall
constructed around the existing ground level chill units.
A separate application has been submitted for the siting of a security cabin/gatehouse
(2014/0013) and a minor material amendment for a change to the car park surfacing
(2014/0069).
3. RELEVANT HISTORY
1992/0725 – Part re-development of farm buildings for use as abattoir.
2009/0344 - Extension to abattoir area (105m2) and new refrigeration store (150m2).
2010/1110 - First floor extension
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4. RELEVANT POLICIES AND GUIDANCE
Saved Policy D58 - Noise from new development should not exceed background levels
Saved Policy D21 – General design code
NPPF 28 - support the sustainable growth and expansion of all types of business and
enterprise in rural areas.
5. PLANNING ISSUES
The main considerations are the noise output of the re-sited units and whether the
acoustic screening is suitably effective, and the visual impact upon the appearance of the
building and the wider context.
Noise
A noise assessment has commissioned by the applicants following the re-siting of the chill
units at roof level and the erection of the acoustic fence, with a comparison made to the
findings of an assessment conducted prior to any acoustic treatment. Typically it is shown
that, at the site boundary, the noise output has dropped approximately 10db between the
two assessments, considered to be a significant reduction. A range of criteria and
guidelines are used to assess daytime, evening and night time noise levels, the latter
being the most sensitive. The report concludes that the fixed plant should not result in
unacceptable levels of noise at neighbouring property, having regard to external amenity
areas (gardens) during the day and evening and sleep disturbance in bedrooms at night.
The report demonstrates how different standards have been applied to different times of
the day, as different factors apply. As the report is technical in nature it can be difficult to
fully understand the methods and outcomes.
Objections have been received from the occupants of the adjacent dwellings, which in part
dispute the findings of the noise assessment. However, these comments are not backed
by any expert evidence to dispute the conclusions. Consultation with a suitably qualified
officer within Environmental Health has been undertaken in order to fully interpret the
findings. No objection was raised as a result, but the EHO has advised that a suitable
condition restricting noise levels to acceptable limits be imposed. If exceeded at any time,
this condition provides the means to require further revisions to the screening in order
ensure compliance.
Visual impact
The re-siting of the chill units to the roof level has no doubt increased their visibility and
altered the profile of the building. The southernmost unit is the most prominent and is
visible from the road. However, its impact is reduced by the acoustic screen enclosing it,
which has been painted to match the external cladding. It has been commented in the
objections received that there is an existing requirement for this to be powder coated as
per the cladding. This is not the case as the previous applications did not relate to this
development. The scale of the enclosure is not sufficient to warrant an enforced change in
materials, as when viewed against the backdrop of the wider building and rural location,
the green colouring is not intrusive. It does have a somewhat functional appearance, but
the same can be said for the abattoir building as a whole, given the way it has expanded
over time and the purpose that it serves.
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6. CONCLUSION
The noise assessment demonstrates that the work already carried out has brought about a
marked reduction in noise levels at the site boundary. Whilst visually the current
arrangement is not as ideal as the chill units being located at ground level or within an
enclosed building, the overriding need for a reduction in noise levels effectively mitigates
the degree of visual impact caused. The NPPF requires and encourages authorities to
support businesses to encourage economic development wherever possible; a refusal
over such a minor visual concern would be contrary to government policy and unlikely to
be sustained at an appeal.
Attaching a condition requiring noise from the chill units to be within acceptable levels
provides both a benchmark and the opportunity to seek a remedy should the situation
change in the future.
The development can therefore be considered to be in accordance with local saved policy
and the NPPF.
RECOMMENDATION:
I recommend that planning permission is GRANTED subject to the following conditions:
1. The development must be carried out in accordance with the plans (drawing number
652/01) hereby approved as submitted with the application form dated 20.12.13.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
2. Noise from the development must not exceed Noise Rating Curve NR 30 in daytime
hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive
property.
Reason
In order to minimise the potential for noise pollution and thereby conforming to Saved
policy D58 of the Barrow Local Plan 1996-2006.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0013

Dawn Meats

Mr D Newby
Datum Design Company

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Lindal and
Marton Parish Council

Barry Jesson
01229 876323

20/12/2013
STATUTORY DATE:
10/03/2014

LOCATION:
Lindal Moor Abattoir, Henning Wood, Lindal-in-Furness
PROPOSAL:
Erection of a security cabin/gatehouse to provide shelter and for the purpose of
administrative duties relating to the business. (Retrospective)
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
SUMMARY OF MAIN ISSUES:
The provision of the security cabin aids the on-site security without harming the visual or
residential amenities of the surrounding area
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NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 2 Henning Cottage, Henning Cottage, Henning Wood, Lindal in Furness
all informed.
The Occupier, 2 Henning Cottage, Lindal-in-Furness
We have received your correspondence regarding Planning Application B15/2014/0013.
Our address is: 2 Henning Cottage, Henning Wood, Lindal-in-Furness LA12 0LT and our
property runs immediately adjacent to Lindal Moor Abattoir.
The proposal is described as: Erection of a Security Cabin/Gatehouse to provide shelter
and for the purpose of administrative duties relating to the business.
It is also noted that this Planning Application is submitted retrospectively.
It should also be noted that this retrospective planning application was made following our
complaint to Barrow Borough Council regarding this Cabin and it's lack of Planning
Permission.
The comments we would make regarding this permission is that it is sited directly facing
and on a higher level than our property. This means that the Security Cabin looks into the
bedroom of our 14 year old Son and other rooms in our house. The Security Cabin was
sited in and around September 2012 and was done at the same time that other measures
were taken that Planning Permission was applied for. It should be noted that we are
currently still complaining that the conditions and provisions that were laid on Dawn Meats
at the time of the application being granted and that have not still been met. Again,
showing a disregard for Planning Guidelines.
Item 30 on the Planning Application asks "Can the site be seen from a Public Road, Public
Footpath, or other Public Land" this has been ticked as indicating "NO". This is certainly
NOT the case and can be seen both from a Public Road and from a Public Footpath. This
visibility is heightened by the fact that a powerful halogen lamp is fitted to the Cabin that is
on throughout the night which again shines onto our property and indeed can be seen from
the A590 which is about half a mile away.
As you are aware, the last Planning Permission allowed for a steel fence and a steel gate
to be fitted around the perimeter of the property. They have now added a 24 hour manned
Security Cabin, halogen lights and CCTV. All this has been put in and around our property
and is truly invasive. All that this scene now requires is to have Steve McQueen on his
motorbike and perhaps we may do re-runs of the Colditz War Camp.
Additionally, Item 20, "Hours of Opening" are listed as being 7-5 Monday-Friday. We
assume, despite the semi-literate scrawl that the application has been thrown together
with, that this indicates a start of 7am and a finish at 5pm. This information is far from
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accurate and that the operations from this facility often start before 6am and have been
known to continue into the early hours of the morning. It seems somewhat incongruous
that 24 hour security is required operating a gate entrance if they are limited to their hours
of work between 7am - 5pm. Also weekends, both Saturdays and Sundays, are worked on
a regular basis which causes great annoyance.
Due to the gateway being positioned in front of the Gatehouse often vehicles (in the main
HGV's) are left running, sometimes unattended, whilst the Driver of the vehicle is attended
to in the Gatehouse. This again causes great nuisance as this can occur during the
late/early hours.
It is therefore our intention to object to this Planning Application based on the nuisance
that it causes, the detrimental affect it has on the surroundings and from the point of view
of it infringing on our privacy. It is also thought that due to the fact that this business has
shown a cavalier, if not irresponsible view, to Planning Permission and any subsequent
conditions not being met, then we fear that this will continue under this application.
We would therefore request that you decline this application and certainly until previous
conditions have been met.
The Occupier, 1 Henning Cottage, Lindal-in-Furness
“We strongly object to the application on the following grounds.
1. The cabin was installed some 15 months ago and has intruded upon our privacy. It
stands in an elevated position and looks directly into our bedroom.
2. It also looks directly into our neighbours bedrooms, one of which is used by a 14 year
old. As a retired Head teacher I would raise concerns re: Child Protection.
3. A security light shines directly into our bathroom and bedroom, again invading privacy.
We would suggest an alternative solution which would be to move the cabin back some 20
meters. Then it would not be visible from our property and our bedrooms would then
remain private and not in full view of the security staff”.
CONSULTATIONS:
Lindal & Marton Parish Council
“No comment”.
OFFICERS REPORT:
1. SITE AND LOCALITY
Lindal Moor Abattoir is located approximately 1/4 of a mile to the west of the main
settlement of Lindal, with Church Farm in between, in an isolated rural setting. A pair of
dwellings, 1 & 2 Henning Cottages are immediate neighbours, both accessed from the
same road off Church Hill. National Grid pylons run directly through the site, whilst a
public right of way runs along the western boundary of the abattoir.
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2. PROPOSAL DETAILS
The application is for the siting of a gatehouse/security cabin to provide shelter and for the
purpose of administrative duties relating to the business (retrospective).
It is located at the southern end of the site, 20m back from the security gates and 60m
from the junction with Church Hill adjacent to what is the only vehicular access to the site.
It forms part of a wider upgrade to site security including perimeter fencing and an
electronic sliding gate.
A separate application has been submitted for the siting of two chill units and an acoustic
screen (2014/0014) and a minor material amendment for a change to the car park
surfacing (2014/0069).
3. RELEVANT HISTORY
1992/0725 – Part re-development of farm buildings for use as abattoir.
2012/0070 - Formation of staff car park and widening of internal access road.
4. RELEVANT POLICIES AND GUIDANCE
Saved Policy D21 – General design code
NPPF 28 - support the sustainable growth and expansion of all types of business and
enterprise in rural areas.
5. PLANNING ISSUES
The main considerations are the visual appearance of the cabin, and any impact on the
amenity of neighbouring properties.
Appearance
The cabin is a typical design for its intended purpose with windows in each elevation. The
footprint is 4m x 3.2m, which provides sufficient space for a desk, the necessary security
systems and space for visitors to be signed in etc. Externally, it is a box like structure with
a flat roof, and clad in grey plastic coated plywood. It is sited in front of the abattoir which
forms the backdrop and dominant feature when viewed from Church Hill. The cabin does
not cause any significant visual harm from any public vantage points due to its small scale
within the wider site.
Amenity
The only sensitive properties in the vicinity are the two cottages to the east, from which
objections have been received. With regards to disturbance, the gatehouse doesn’t
generate any additional traffic movements, but the security gates require vehicles to stop
in front of them. This arrangement was approved within planning permission 2012/0070,
and the siting of a security cabin does not alter this. If the cabin were sited in front of the
gatehouse, vehicles would still have to stop before the gate. Any hours of operation stated
on the application form relate to the cabin, not the wider business. Indeed, if the cabin
were manned 24 hours, this would not influence the activity on site. As such, no restriction
is necessary on the operating hours of the cabin.
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The cabin is located on higher ground than the cottages due to the local topography,
though a large row of trees and fence are sited in between. It is claimed the cabin looks
directly into a bedroom in both 1 and 2 Henning Cottage. This is not the case. Standing
inside the cabin, no direct views exist of any windows due to the screening of the fence;
only the roof of the dwellings is visible. In addition, irrespective of screening, a distance in
excess of 30m exists between the cabin and the dwellings; in a typical residential setting
only 21m is required between facing habitable rooms (i.e. bedroom to bedroom) where no
screening exists. It will also be improved in summer months when the trees are in full leaf.
Based on these factors, the combination of both screening and distance, privacy loss has
not resulted from the siting of the cabin.
The concern over the visibility of a halogen lamp located on the cabin can be controlled by
condition to adequately shield and direct the light to prevent any nuisance to adjacent
properties.
6. CONCLUSION
The security cabin/gatehouse is vital to the improved security arrangements introduced at
the abattoir. It does not alter the operation of the site and causes no significant loss of
amenity. The NPPF requires and encourages authorities to support businesses to
encourage economic development wherever possible–
The development can therefore be considered to be sustainable development in
accordance with local saved policy and the NPPF.
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the following condition:
1. The development must be carried out in accordance with the plans (drawing number
653/01) hereby approved as submitted with the application form dated December 2013.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.

2. Any external lighting shall at all times be directed and shielded so as to minimise light
spillage outside of the application site, and shall not shine directly into the windows of
adjacent neighbouring properties.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the residential amenities of the area.
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0752

R & E Beck

R&E Beck

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Jason Hipkiss
01229 876485

08/11/2013
STATUTORY DATE:
09/12/2013

LOCATION:
Parkhouse Farm, Parkhouse Road, Barrow-in-Furness
PROPOSAL:
Prior Notification for the erection for a steel framed agricultural building for the
storage of hay and straw, with tractor access.
SAVED POLICIES OF THE
LOCAL PLAN:
D13- Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly outweighs
the need to retain that particular section of the wildlife network. Where the development
will result in the loss of trees or woodland or other wildlife features, the Authority will
require the developer to submit a detailed landscaping scheme with the planning
application, which must be completed as part of the development, and which must provide
for the replacement of trees or other wildlife features lost as a result of the development.
SUMMARY OF MAIN ISSUES:
The building is deemed necessary for the efficient working of the farm which is supported
by section 3 in the NPPF. This should be balanced against the impact of the building on
the landscape.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 1-4 Parkhouse Farm Cottages, 3 – 8c, 11-14 Parkhouse Court,
Parkhouse Road, Barrow in Furness all informed.
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The Occupiers, 7 Parkhouse Court, Barrow in Furness
“There are a number of issues which require consideration in view of the location of this
proposed development. These relate primarily to the development falling within a
designated conservation area.
There are a number of issues which are relevant and relate to a planning permission which
was granted in June 2006 which led to the establishment of the Parkhouse Court
Complex. Specific requirements of this permission should be examined and the impact of
the current proposed development assessed in this light.
The stipulated intended usage would suggest an impact on Network Rail's infrastructure
local to the development.
Have network rail been consulted?
Fundamentally the current layout and distribution of agricultural buildings and farm
operations makes both the issue of local road safety (proximal to the development an
issue, and begs the question why not extend northwards of the existing farm / stock
accommodation?
The farm is also a wood yard - such activities if any closer to the residential dwellings
would present further noise disturbance. Therefore concerns do exist as to the proposed
usage of any such facilities”.
CONSULTATIONS:
Network Rail
“322484 / 471124
If the proposed building is more than 10m from the Network Rail / railway boundary then
we would have no comments to make.
OFFICERS REPORT:
1. SITE AND LOCALITY
The application relates to a site located within an area of agricultural land east of
Parkhouse Farm which is adjacent to the railway line and the local highway. In general
terms, the site lies within an open tract of grazing land running from the urban edge,
formed by the housing on Yarlside Rd up to Furness Abbey and its associated structures.
The width is determined by the relative positions of the highway and the beck which are
flanked by managed hedgerows. On the southern side of the access road opposite the
application site are two mature trees, which offer a modest level of screening.
The site lies immediately north of the access road which, via an unmanned crossing over
the railway, leads into the farm, a large part of which has been converted to residential
use. The site is already used for open agricultural storage and the parking of agricultural
vehicles. Accordingly, the ground has been covered in hardcore and partially fenced off in
order to provide for the associated vehicular activity arising from these operations.
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2. PROPOSAL DETAILS
This is a Prior Notification application for an agricultural storage unit of less than 465m².
Due to the potential visual issues I have requested further details as prescribed in the Act.
These show that the proposed building is a fairly standard one, the drawings indicate a 15
x 30 m x 7.49m high structure, with an internal steel frame, externally clad with grey sheet
cladding above concrete panels, and a grey sheeting roof.
3. RELEVANT HISTORY
The site has no relevant planning history
4. RELEVANT POLICIES AND GUIDANCE
The site is within a valley identified by D13 as a wildlife corridor but this allocation is so
wide as to minimise any potential impact of the building especially on a site where there is
already significant levels of activity and disturbance within the immediate area. The site is
also within a large expanse of managed grazing land which will have little ecological
interest.
The location brings the site just within the southernmost part of the Furness Abbey
Conservation Area, the edge being designated by the access road. However, the position
is out of sight of any part of the Abbey site. Policy D15 refers to the need to assess the
proposal in the context of the setting of the Conservation Area but in this location, which is
adjacent to other development and activity and significantly removed from points of
interest i.e. the Abbey and associated structures, I am satisfied that there is no policy
conflict.
D21 confirms the Councils approach to good design. The visual impact of the building can
be addressed by the careful use of materials and colours. The use of a neutral grey finish
should minimise the visual impact.
Guidance within the NPPF states;
The 12 Core Principles include a commitment to good design, and recognition of the
intrinsic character of the countryside and the need to supports business and communities
within it.
Section 3; para 28 expects local policies to encourages a prosperous rural economy
Section 7; para 58 requires decisions to ensure that developments are visually attractive
and appropriate to their surroundings.
5. PLANNING ISSUES
Further details were requested and submitted including a supporting statement (SS). In
response to the issues arising;
Flooding; the building is within Flood Zones 2 and 3 but due to its non-habitable function is
considered to be “low risk” and will be designed to minimise any impact from flood water
with any electrics elevated to a suitable height.
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Visual; the location is as near to the railway line as physically possible. In distant views the
building will appear as part of the larger group of buildings and structures albeit separated
by the railway. As the site has no specific protection from agricultural development of this
nature I am satisfied that the proposal is appropriate, particularly in light of current national
guidance which seeks to encourage the expansion of agricultural businesses.
The location is dictated by the need to minimise traffic across the railway line. It would also
reduce traffic adjacent to the residential part of the development. The SS notes the
problems associated with the severance of the farm from the majority of its land holdings
and in their response Network Rail have raised no objection to the proposed location.
6. CONCLUSION
The building is required as an integral part of the farms agricultural business, and whilst
national guidance is that rural businesses should be supported there are other policy
considerations to take into account.
Although within a large area of grazing land, the building would be positioned in close
proximity to a mixed collection of residential buildings and agricultural structures thus
reducing its potential to be regarded in isolation. It is also sufficiently removed from the site
of the Abbey for it not to impact upon the setting of the conservation area.
Through the use of conditions the external appearance can be controlled to further
minimise its impact. Accordingly, I am satisfied that approval is justified.
RECOMMENDATION:
I recommend that Prior Approval is GRANTED for the siting design and external
appearance in accordance with the following details;
Location Plan as received 12 Nov 2013
Drawing 8/11/13 A
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0798

Mr Tickle

BHA Trees Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

04/12/2013
STATUTORY DATE:
28/01/2014

LOCATION:
12 Inglewood, Barrow-in-Furness
PROPOSAL:
Crown reduce by 25% involving a reduction in branch length of up to 3m of horse
chestnut tree subject of Tree Preservation Order 1972 No 1
SAVED POLICIES OF THE
LOCAL PLAN:
The local plan contained no policies in relation to TPO applications
SUMMARY OF MAIN ISSUES:
Whether the proposed works are accepted as good arboricultural practise commensurate
with the long term upkeep of the tree
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of 9 Chetwynde Park, 10, 12, 14 Inglewood all informed.
No representations received.
CONSULTATIONS:
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OFFICERS REPORT:
1. SITE AND LOCALITY
12 Inglewood is a detached house within a development of similar properties characterised
by mature trees within the gardens.
2. PROPOSAL DETAILS
The application is to crown reduce by 25%, involving a maximum branch reduction of 3m.
3. PLANNING ISSUES
This application has been put before the committee at the request of Cllr Mrs A Thomson.
The main issue raised is whether or not the work represents good arborical practice.
4. CONCLUSION
The tree forms part of a narrow strip of woodland which once defined the perimeter of
Chetwynde. Over the years part of the grounds of what is now a school have been
incorporated into domestic gardens with the part in question located within the applicant’s
rear garden.
Proposed is the crown reduction of a horse chestnut tree. The tree was crown reduced
many years ago and has successfully developed a new crown from the previous lop
points. Branches which re-grow from near a lop point are not as strongly attached as
naturally grown branches. This means that they are prone to failure by snapping off during
high winds. The proposed application therefore seeks to manage this by reducing the re
growth by 3m, approaching half their overall length. The need to manage crowns following
previous crown reduction work is recognised in BS 3998:2010 (para 7.7.3).
RECOMMENDATION:
I recommend that consent is GRANTED subject to the following conditions:
1. This consent is for a temporary period expiring on 11/03/2016 after which no work
authorised by this consent shall be carried out unless a subsequent application for
the work has been submitted to and approved in writing with the planning authority.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation) (England)
Regulations 2012.

2. The works authorised by this permission shall be carried once only.
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Reason
Required to be imposed by the Town and Country Planning (Tree Preservation) (England)
Regulations 2012.

3. The works authorised by this consent shall only be carried out in accordance with
BS 3998:1010
Reason
In recognition of the protected status of the tree it is important to ensure that the work is
carried out to an appropriate standard

Page 65 of 99

Page 66 of 99

PLANNING COMMITTEE
11th March 2014
PLAN NUMBER:

APPLICANT:

AGENT:

2014/0057

Mr Graeme Halfpenny

Mr W Woodhouse

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Dalton and
Newton Parish Council

Maureen Smith
01229 876414

17/01/2014
STATUTORY DATE:
17/03/2014

LOCATION:
Land adjacent to 2 Wellington Place, Dalton-in-Furness
PROPOSAL:
Erection of five lock-up storage units and provision of a vehicle turning area
(Resubmission of withdrawn application B18/2013/0682 in a revised form)
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY A5
In the urban areas of Barrow and Dalton, outside the locations listed in Policies A1 and A2,
industrial, storage and similar development (B1, B2 and B8 uses) will be allowed where
proposals, in addition to criteria a) - f) inclusive, of Policy A4 do not conflict with other
Local Plan policies and are conveniently accessible by public transport services and cycle
routes. Where this involves conversions within town centres and conservation areas the
Council will expect any conversion to respect the character of the building, particularly with
respect to the treatment of doors and windows.
Criteria a) – f) of Policy A4 are set out below:
Proposals for the development of sites allocated under policies A1 and A2 will be required
to meet the following criteria:
a)

Site planning and layout should be carried out on a comprehensive basis
demonstrating how the whole site will be developed (other than for Site E6); and

b)

The road layout should provide a safe and attractive means of accessing the site
from the nearest main road - for both vehicles and pedestrians and should be
constructed to the standards required for adoption by the Highway Authority; and

c)

There is adequate space for parking, loading and unloading in accordance with the
planning authority’s adopted guidelines; and

d)

The buildings are well designed in terms of siting, scale, orientation, detailing and
external finishes and take into account the characteristics of adjoining land uses
and landscape; and
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e)

There is sufficient space to accommodate likely needs for outside storage; and

f)

The development is sustainable in its energy usage, environmental impact, waste
and transport implications.

POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
The NPPF states that a core planning principle of planning should be to always seek to
secure high quality design and a good standard of amenity for all existing and future
occupants of land and buildings. Furthermore it should encourage the effective use of land
by reusing land that has been previously developed (brownfield land). It goes on to stress
the importance of good design.
SUMMARY OF MAIN ISSUES:
The main issues in this case are the principle of the proposal; impact on residential
amenity; visual appearance and highway safety.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
The development was advertised by a site notice
The Occupiers of 22,24,26,28, Limestones, Chapel Street, 1, 2 Wellington Place, 35
Market Street, 19 Wellington Street, Dalton in Furness were all informed.
The following representations have been received:
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Letters of support:
The Occupier, 2 Wellington Place, Dalton in Furness
“I strongly support the proposed development. Regardless of me being a relative of the
applicant, the site as it stands is an eyesore right outside my front door. I believe that low
level lock ups would have minimal impact on my quality of life in the area and certainly not
to a detrimental effect. The site is overgrown, run down, ugly and I'm sure there are rats in
there. A clean, secure development would encourage people not to see Wellington Place
as just a back alley for walking dogs and dumping rubbish. Wellington Street back alley is
a point of access for my property so I believe that any points regarding children playing out
are invalid, that's not what the alley is there for and we are a stone’s throw away from a
park. I would also like to add that I have been approached by other residents on numerous
occasions asking for Mr Halfpenny's contact details as they would be interested in the lock
ups. Having lived on a street that has lock ups directly behind it before (Cleater Street in
Dalton) I also have no worries about the increase in traffic or noise as previous experience
tells me that it will be minimal. As a fairly new resident in the area, I cannot reiterate how
much I look forward to the land being tidied up and put to use.”
The Occupiers of 4 Chapel Street, 24 Chapel Street & 28 Chapel Street, Dalton in
Furness:
“I write to confirm that if and when the proposed development of the workshop site for lock
ups in Wellington Place is complete behind my property, I have put my name forward with
the developer as showing an interest in purchasing one of the units for my personal use. I
would also like to show my support for the proposal to go forward as soon as possible to
get rid of the unsightly mess that I have to look upon daily.”
Letters of objection:
The Occupier, 1 Wellington Place, Dalton in Furness
“I would like to express my comments on this application.
I live at 1, Wellington Place next to the area where these storage units will be built.
I am concerned about the amount of extra vehicles these five units will bring to my house
and also the restricted vehicle access and parking. These vehicles will have to drive past
the front of my house which will cause a lot more noise and wear on the front street road
which is not maintained by the council and I’m also concerned that while these owners of
these units would be here their vehicles would park outside the front of my house which
would cause restriction for my family to drive and access our private parking area at the
rear of my house as the proposed turning area is not for the five unit owners vehicle
parking and movement of larger vehicles is impossible including vans loading or unloading
into the proposed units.
This will also bring more traffic movement via the back street of Wellington Street which is
already full with parked vehicles from local residents and on nice days has families and
children playing out and at the moment is quiet and safe.
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When we moved hear some eighteen years ago we really liked it because it is quiet and
private but I am objecting because I fear once we have got five storage units with all their
families and vehicles when in use they will cause disruption for us residents as the land
owner does not live here and will not have to put up with this disturbance and extra parking
issues.
The current access is bad now when visitors come and park outside my house which
always causes me to go out and find the vehicle owner to ask them to move and if they
have left the vehicle to go to the shops etc can cause frustration as well as the access to
Chapel Street with double parked vehicles restricting the turning out area.
We had this problem when the previous owner of number 2 Wellington Place parked his
taxi vehicles and left them unattended for us to try and get moved, and I can see this being
a lot worse in the future if these five units go ahead.
This will also cause disruption when the units are being built and please note you won’t
receive an objection from number 2 Wellington Place as this is the applicant’s property
which is currently rented out and I believe providing five units rather than six will make no
difference to the previous application”.
The Occupier, 19 Wellington Street, Dalton in Furness
“I am objecting to the planning application B18/2014/0057 I saw that the planning officer
in the evening mail said that planning should go ahead is it a case of it's not in my back
yard.
Both the officer and Mr Halfpenny DO NOT live there so they DO NOT care what happens
to the people and properties there and problems it may bring. As a planning officer he
should be thinking about the health and safety in a narrow back street as it is the only
place that little children that live here can play and we do not want more traffic up and
down the back street posing more of a danger to them. All this is about is Mr Halfpenny
making money at the expense of the full time local residents it will not affect Mr Halfpenny
or the planning officer as they do not live here.
As it stands we have too many problems around here at the moment without this this will
only cause excess traffic excess noise and bring unwanted attention to the properties and
building around here. Also running the risk of break-ins, vandalism and risk the safety and
lives of the children that live and play here. We have lived here for thirty maybe forty plus
years in this time we have seen the place slowly decline we don't expect things to be
perfect but this will just make the life of a resident here an awful lot worse for everybody
concerned.
I thank you for your time in reading this letter and hope it brings a new light on the feeling
and the fears of the residents living here our main concern is for the safety of the children
and the properties in the area”.
CONSULTATIONS:
Dalton with Newton Town Council – No response received
Environmental Health – No response received
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Cumbria Highways
I can confirm that the Highway Authority has no objection to the proposed development as
it is considered that the proposal does not affect the highway.
OFFICERS REPORT:
Members will recall that a previous application on this site was discussed at the 7th
January 2014 meeting (application ref. 2013/0682).That application was for 6 storage units
and no turning-head was proposed. Members deferred the application due to concerns
about the absence of vehicular turning facilities. It was subsequently withdrawn and
discussions with the applicant led to the application before Members today.
A copy of the committee report from the 7th January meeting is appended to this report.
The revised application omits one of the units and provides a vehicular turning space
within the site. Members have already discussed the principle of the development and the
issue for consideration today is whether the provision of the turning head now overcomes
the earlier concerns.
PLANNING ISSUES
Since Members have already considered this application, the main issue for consideration
today is traffic impact and access and whether the provision of the turning head
overcomes earlier concerns:
Traffic impact and access - The submitted plan indicates five storage units and thus the
possibility of five or more additional vehicle movements. Whilst the existing use, and
indeed any use on the site, would generate some traffic movements, the potential impact
of this on residential amenity needs to be considered. In addition, renting of storage units
for occasional use would generate a lot less traffic movements and smaller vehicles than if
the site is used for commercial storage, or car maintenance for example, and there needs
to be some safeguard over how the site is used.
Whilst the applicant states that most local residents will arrive by foot and there will be little
traffic generation, this could change depending on who the units were rented out to and
who owns/operates the site in the future. However 3 letters of support have been
submitted by adjacent residents confirming that they would be interested in the units.
Whilst the volume of traffic using the area will increase from the present situation, the
Highway Authority has previously taken the view that there will not be a significant impact.
Traffic generation, highway safety and access are material planning considerations. I have
previously asked for the County to revisit the application in order to reassess its back land
location, the nature of the highway access, and the limited space within the site within
which vehicles can manoeuvre. However, the response of the County officer was still one
of support. In the absence of any highway objection, any refusal on traffic grounds would
be difficult to sustain at any appeal against the refusal of consent. As Members will be
aware, no Highway objections or concerns were raised about the previous application (for
6 units), even when no turning facilities were included. Similarly, no objections have been
raised to the current application. Your officers are of the view that the provision of the
turning head within the site and the reduction of the number of units by one now provides a
satisfactory proposal.
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CONCLUSION
To summarise, the positives in this case are the environmental improvement of the site,
the opportunity to control operating hours and future usage, and the reuse of a derelict site
adjacent to Dalton Conservation Area. Conversely, there is the potential impact of a
possible increase in traffic and the perceived loss of amenity to adjacent residents. Your
officers are of the view that, on balance, the positives outweigh the negatives in this case
and given that the Highway Authority have not objected it would be difficult to justify a
reason for refusal that could be substantiated at appeal. The increase in vehicle
movements and intensification of activity is not considered to materially add to noise
disturbance, loss of amenity or highway safety in the area such that a refusal could be
justified
RECOMMENDATION:
I recommend that planning permission is GRANTED subject to the Standard Duration Limit
and the following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as WAW 1657 1B, 2B, 3B, 4B, 5B, 6C, 7B
and defined by this permission, and notwithstanding the provisions of the Town & Country
Planning (General Permitted Development) Order 1995 (or any Order revoking or reenacting that Order with or without modification), there shall be no variation without the
prior written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. Prior to the beneficial use of the storage units hereby approved the walls to the building
shown as “wet dashed” on the approved plans referred to in Condition 2 above shall be
completed in full.
Reason
In order to ensure the satisfactory completion of the development, in the interests of the
visual amenity of the area.
4. Prior to the commencement of the development hereby approved, a full specification of
the boundary treatments, including the entrance gate, shall be submitted to and approved
in writing by the Planning Authority. The agreed boundary treatments shall be completed
prior to the commencement of any beneficial use of the development and thereafter so
maintained, unless prior written consent is given by the Planning Authority to any variation.
Reason
In the interests of the appearance of the development and the residential amenity of
adjacent residents.
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5. The storage units hereby permitted shall be used domestic storage only and not for
any kind of commercial or business operation, commercial storage or warehousing.
Reason
In order to retain the development to that applied for and to ensure that inappropriate uses
do not take place on the site in the interests of the residential amenity of adjacent
residents
6. There shall be no loading or unloading of any storage items from the buildings hereby
approved outside the hours of 07.00-20.00 on any day.
Reason
In order to protect the residential amenity of adjacent residents from potential noise and
disturbance.
7. No floodlighting or other form of external lighting shall be installed unless it is in
accordance with details that have previously been submitted to and approved in writing by
the Planning Authority. Such details shall include location, height, type and direction of
light sources and intensity of illumination. Any lighting, which is so installed, shall not
thereafter be altered, other than for routine maintenance which does not change its details,
without the prior consent in writing of the Planning Authority.
Reason
To minimise light pollution in accordance with policy D63 of the Barrow Local Plan Review
1996-2006, and in order to protect the external lighting amenities of the area.
8. Access gates shall be hung to open inwards only away from the highway.
Reason
In the interests of highway and pedestrian safety and to minimise potential hazards.
9. Prior to the commencement of the development hereby approved details of the hard
surface treatment shall be submitted to and approved in writing by the Local Planning
Authority. This shall be completed in full and thereafter maintained clear of all obstructions,
prior to the commencement of use of the storage units hereby approved and shall
thereafter be so maintained unless the LPA gives written consent to any variation.
Reason
To ensure that it is available at all times for the parking and manoeuvring of vehicles using
the storage units to prevent them parking on the public highway.
10. No storage shall take place outside the confines of the buildings hereby approved.
Reason
In the interests of the visual appearance of the area.
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11. Before the commencement of use of the storage units, a turning area shall be provided
within the site to enable vehicles to enter and leave the site in forward gear in accordance
with the approved plans referred to in Condition 2 above. The approved turning area shall
thereafter be permanently made available for the turning of vehicles at all times.
Reason
In order to ensure that the proposal is carried out in accordance with the approved plans in
the interests of highway and pedestrian safety.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0082

Mr Hambling

BHA Trees Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney North

Charles Wilton
01229 876553

27/01/2014
STATUTORY DATE:
23/03/2014

LOCATION:
46, North Scale Barrow-in-Furness
PROPOSAL:
Felling of a lime tree subject to Tree Preservation Order 2014 No. 1
SAVED POLICIES OF THE
LOCAL PLAN:
There are no saved policies/NPPF policies in relation to applications made under a tree
preservation order.
NPPF Section 12 Conserving and Enhancing the Historic Environment
SUMMARY OF MAIN ISSUES:
Whether this application needs to be determined rests on the decision in relation to the
confirmation of Tree Preservation Order 2014 no 1. This was authorised at planning
committee on 07/01/2014 and is dated 14/01/2014.
If the Order is not confirmed this application need not be determined as the tree could be
felled under the previous section 211 notice
If the Order is confirmed a number of options are presented.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
Occupiers of 30, 32 and 40 North Scale informed. No representations received.
CONSULTATIONS:
North Scale Residents Association - No response received.
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OFFICERS REPORT:
1. SITE AND LOCALITY
Application site forms the rear garden of no 46 North Scale which is also known as the
‘Coach House’. Access to the property is via a private drive onto the main road through
North Scale. The rear garden backs onto the rear gardens of no’s 30 and 32 North Scale.
The tree stands next to a separate parcel of land also under the ownership of the applicant
and which received planning permission for a detached dwelling in November 2008 under
ref 2007/0822. The site is located within the conservation area.
1. PROPOSAL DETAILS
Application is to fell a lime tree subject of Tree Preservation Order 2014 no1. This is one of
two trees standing close together, the other being a horse chestnut. A few metres to the
north and standing just within the boundaries of the separate parcel of land referred to
above stands a much larger oak. This is subject of Tree Preservation Order 2009 no 6.

2. RELEVANT HISTORY
2007/0822. This granted full planning permission for the erection of a detached house on
the separate parcel of land located to the north of the tree subject of the application. The
permission was granted in November 2008 and has since expired. Condition 15 attached
to that consent required the submission of a landscaping scheme to compensate for the
losses arising from the development.
The presence of a number of trees was considered material to the consideration of that
application. In order to assist with the assessment of those trees an arborical report was
provided by ‘Treescapes Consultancy’ on behalf of the applicant. With respect to the lime
subject of this application (and the adjacent horse chestnut) the report advised as follows:
‘Trees 4 & 5, a young horse chestnut and a young lime, are poor specimens that I have
assessed to be category R trees and that are unlikely to form fine specimens that could
enhance the visual amenity of the area’. [Treescapes, para 3.2, Oct 2007]
Following the above report a second opinion was sought on the Treescapes Assessment.
This was provided by Capita for the Council and whose advice included as follows:
‘The lime is in poor structural condition and poor physiological condition. It has a future life
expectancy of around 10 years. It appears to have been previously topped or pollarded
and is being supressed by the adjacent horse chestnut.
This tree would need periodic maintenance, such as re-pollarding or crown reduction, if it
is retained. However it will soon be supressed and its removal is recommended’. [Capita
report paras 2.1.5, dated April 2008].
2013/0796. Notice served on the Council under Section 211 of the Act in relation to the
felling of the lime. Relates to the procedure where by the applicant must give the Council 6
weeks’ notice in writing. This allows the Authority to serve a preservation order if the tree is
considered to be important to the amenities of the area. Members visited the site as part of
that process.
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Members resolved to make the lime the subject of a Tree Preservation Order (2014 No1)
without further investigation in response to the Section 211 Notice. Minute 361 of planning
committee 7/01/2014 refers (see appendices).
2014/0082. Current application submitted under the terms of the above Order seeking
consent to fell the tree. The report accompanying the application concludes that:




There is major decay on the primary branch structure
The crown appears to be poor – 30% dead
Long term decline is evident – with a life expectancy of less than 10 years
[BHA, Jan 2014 – full assessment (TEMPO) attached as appendices].

3. RELEVANT POLICIES AND GUIDANCE
There are no saved policies/NPPF policies in relation to applications submitted further to a
tree preservation order.
Saved policy D15 refers to Council policy in relation to conservation areas. However the
policy is drafted to relate to ‘development’. As works to trees does not constitute
development the saved policy is not a material planning consideration to this application.
The 1990 Planning Act is drafted more widely and requires that in the exercise of any
functions carried out under the planning acts that special attention be paid to the
desirability of preserving or enhancing the character or appearance of the conservation
area [Section 72 Listed Buildings Act 1990). Tree preservation order applications are
covered by the Planning Act and as a consequence Section 72 is material to the
consideration of the application.
The NPPF, section 12 paragraphs 126-141 relate to the historic environment. Different
policies apply to ‘heritage assets’ and ‘designated heritage assets’. A conservation area is
recognised as a designated heritage asset. Paragraph 134 is of some relevance to the
consideration of this application in that it deals with situations where the impact on the
designated heritage is less than substantial and which allows for the wider benefits of the
scheme to be considered when arriving at a decision. While specifically drafted to relate to
planning applications and development, the balancing exercise can be seen as of some
relevance.
Weighing the benefits of the scheme are facilitated by the Tree Preservation Regulations
2012 in that regulation 16 (a) (iii) requires an applicant to state the reasons for making the
application.
4. PLANNING ISSUES
The main issue is the impact upon the amenities of the immediate locality, which forms
part of the North Scale Conservation Area, which would arise from the loss of the tree.
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5. CONCLUSION
This is an unusual situation in that there are a number of arborical reports on the tree
which concludes that the tree is in poor condition and yet a preservation order was agreed
by Committee (and subsequently served in January 2014) without the benefit of additional
officer advice (minute 361 refers).
The tree is a medium sized tree set 25m back from the road adjacent to a larger horse
chestnut and can be seen from the public highway but could not be described as a
prominent feature. Its value lies in its contribution to the general character of this part of
the conservation area which includes several individual and small groups of trees. It is also
relevant that Walney does not support large numbers of trees.
A significant weakness in the applicant’s case is that no particular justification is put
forward for the felling (other than the tree does not merit protection due to its health- see
separate topic report). Nor is there any offer of providing compensatory planting.
This is a change to the situation which existed in 2007/08 when consideration was being
given to a planning application to erect a detached house on adjacent land. The access,
parking and turning facility for this house was shown to extend up to the lime and which
was considered to have an adverse effect upon it. The tree was assessed in accordance
with ‘BS 5837 2005: Trees in relation to construction sites- recommendations’. The
conclusion of this assessment was that the tree should not act as an impediment to
development. Indeed the reports recommended that the tree be removed; the Capita
report on the basis that the lime would soon be supressed by the larger horse chestnut.
The removal of the lime was to be mitigated by a planting scheme which would include, as
a minimum, a replacement specimen. (The development did not proceed and has since
lapsed).
However, it has since transpired that the lime has not been supressed by the larger horse
chestnut perhaps as a consequence of the slower growth patterns typical of the exposed
nature of Walney Island. The lime also continues to re-bud and the issue regarding dead
wood could be addressed via a modest crown reduction, as 70% of the crown remains
intact. A further cause of action could be the planting of an additional lime tree followed by
annual inspections to assess any changes in the health of the current specimen, but this
would need to be via an approach from the applicant.
Members should note that the use of the TEMPO procedure offers a standardised
assessment of trees, and although it is open to personal interpretation whereby individuals
could arrive at different conclusions, it will be given significant weight by an Inspector at
any appeal.
RECOMMENDATION:
There appears to be three options for subsequent action that the committee could take,
Option A
Defer consideration of the application to allow an arborical consultant to be appointed.
There would be a cost to the Council to appoint someone as the applicant, having already
provided an assessment, could not be required to fund a further assessment.
Consideration should be given as to whether such an assessment is likely to differ
substantially from the earlier ones which were carried out. There is also a strong possibility
that the applicant could also make a non-determination determination appeal after the 23rd
March.
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Option B
Refuse consent. This would be based on the group value of the tree and its contribution to
the conservation area, within a wider area where the exposed nature of Walney restricts
tree growth, but would be in direct conflict with the TEMPO assessment. Consideration
needs to take account of the level of contribution made by the tree and the arborical advice
from 2007 onwards which states that the tree is in decline and has a limited life span (less
than 10 years stated). Any refusal could be appealed against and there is an associated
risk of costs as the Authority has no contrary professional advice to challenge the TEMPO
document.
Option C
Grant consent subject to a replanting condition. This could be seen as not being consistent
with the decision to serve the preservation order and putting the applicant to unnecessary
work in making a further application, but will ensure that the loss of the lime is mitigated. In
this case I would suggest the following extra condition;
Condition
“No works shall be carried out until the applicant has provided details of a replacement
planting scheme, including the proposed species, size, number and location. The
implementation of the scheme shall be in accordance with the appropriate British Standard
and shall take place no later than the first planting season following removal of the lime
tree. Any trees or plants which within a period of five years from the time of planting die,
are removed, or become seriously damaged or diseased, shall be replaced by the
landowner in the next planting season with others of a similar size and species, unless the
Planning Authority gives prior written consent to any variation.”
Reason
In the interests of the visual amenities of the locality and in order to preserve and enhance
the character and appearance of the North Scale Conservation Area.
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0788 &
2013/0789

Mr Martin Oates

Chris Bugler Architect Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney South

Charles Wilton
01229 876553

28/11/2013
STATUTORY DATE:
19/03/2014

LOCATION:
2 Lighthouse Cottages, South End, Barrow-in-Furness
PROPOSAL:
Listed Building Consent for the conversion of a detached outbuilding to provide
independent living accommodation for a family member.
Planning application for above.
SAVED POLICIES OF THE
LOCAL PLAN:
Listed Building Application
POLICY D18
Alterations and additions to a Listed Building or those properties affected by the Article
Four Direction will not be permitted if they adversely affect its character and setting or its
architectural or historic features. In particular, the following alterations are likely to be
unacceptable, particularly where they pose a conflict with the traditions of the building type
or the area:
a)

The use of non-traditional roofing materials;

b)

The use of uPVC or aluminium or other non-traditional materials or styles for
windows and doors;

c)

Pebble-dashing, or rendering of any type where this would result in the loss of
features such as stone-work or ornamental brickwork;

d)

The removal of any special features such as ornamental ironwork, carved
stonework or brickwork, etc; and

e)

The use of uPVC gutters and downspouts.
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Planning Application
POLICY B10
Outside the settlements of Barrow, Dalton and the development cordons of villages listed
in Policy B13, new residential development will only be permitted where it can be justified
in accordance with Annex A of Planning Policy Statement 7 or revisions thereof. In
addition the conversion of agricultural and other rural buildings to residential
accommodation will not be permitted, unless the accommodation is to be occupied by
those whose primary employment is in agriculture or forestry where a dwelling is essential
for the working of a farm or woodland and there is no other suitable accommodation
already available at the holding: or
a)

The applicant has made every reasonable attempt to secure suitable business reuse and the applicant is supported by a statement of the efforts which have been
made, the minimum of which must include the premises being advertised, at a
realistic price, for a minimum of 12 months, that no reasonable offer has been
refused and that evidence is provided to show the property has been advertised
on the open market at four times in local media at roughly equal periods over the
year; or

b)

Residential conversion is a subordinate part of a scheme for business re-use; and

c)

The building is served by satisfactory access; and

d)

The scale of the conversion is appropriate to the building, its character and
location.

POLICY D2
Development harmful to the distinctive character of designated County landscapes, as
indicated in the Proposals Maps, will not be permitted. Development justified on grounds of
need that cannot be located elsewhere will be permitted provided that it is sited to
minimise environmental impacts and meets high standards of design.
POLICY D9
Proposals for development or land use which may affect a European site, a proposed site
or a Ramsar site will be subject to the most rigorous examination. Development or land
use change not directly connected with or necessary to the management of the site, that is
likely to have significant adverse effects on the site (either individually or in combination
with other plans or projects), and which would affect the integrity of the site will not be
permitted unless the authority is satisfied that:


there is no alternative solution



there are imperative reasons of overriding public interest for the development or
land use change.
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POLICY D10
Proposals for development or land use changes affecting nationally important nature
conservation interests will be subject to special scrutiny. Where development may have a
significant adverse effect on the nature conservation interest or integrity of an SSSI it will
not be permitted unless the need for development outweighs both the value of the site
itself and considerations of the national policy to safeguard the intrinsic nature
conservation value of the national network of such sites. In the National Nature Reserve
and Foulney Island Bird Sanctuary particular regard will be paid to the individual site's
importance.
In exceptional circumstances where development is permitted the council will use planning
conditions and obligations to ensure the protection and enhancement of the site’s nature
conservation interest.
POLICY D11
Development and land use changes which may have a significant adverse effect on an
interest of local importance (i.e. Proposed and Statutory Local Nature Reserves and
Regionally Important Geological/Geomorphological Sites and the Wildlife Sites set out in
Para. 5.3.16) will not be approved unless the need for the development clearly outweighs
the nature conservation value of the site.
POLICY D12
Development or demolition that would significantly adversely affect animal or plant species
protected by Schedules 1, 5 & 8 of the Wildlife & Countryside Act 1981 (as amended) will
not be permitted. If planning permission is granted which may have an adverse effect on
protected species the local planning authority will, where appropriate, impose conditions
and/or will use its powers to enter into Section 106 Obligations to:
i)

Safeguard the survival of individual members of the species

ii)

Reduce habitat disturbance to a minimum; and/or

iii)

Provide suitable alternative habitats.

POLICY F8
Within the identified floodplain or in the areas at unacceptable risk from flooding the
Authority will not accept new development, the intensification of existing development or
land raising, unless it is decided that development in such areas should be permitted for
social or economic reasons. In these cases appropriate flood protection and mitigation
measures, including measures to restore floodplain or provide adequate storage, will be
required to compensate for the impact of development. At sites suspected of being at
unacceptable risk from flooding but for which adequate flood risk information is
unavailable, developers will be required to carry out detailed technical investigations to
evaluate the extent of the risk. In all cases, developers will be required to identify,
implement and cover the costs of any necessary measures and to submit full technical
information with their planning applications.
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SUMMARY OF MAIN ISSUES:
The application involves the creation of additional living accommodation in a remote and
highly sensitive ecological area which raises important issues.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupier 1 Lighthouse Cottages, South End, Barrow in Furness informed.
No representations received.
CONSULTATIONS:
United Utilities
I have no objection to the proposed development”.
Historic Environment Officer
“I do not consider the proposed work will have a negative impact on the significance of the
grade II* listed buildings and so I confirm that I have I have no objections and do not wish
to make any comments or recommendations.
Natural England
“Natural England is a non-departmental public body. Our statutory purpose is to ensure
that the natural environment is conserved, enhanced, and managed for the benefit of
present and future generations, thereby contributing to sustainable development.
THE CONSERVATION OF HABITATS AND SPECIES REGULATIONS 2010 (AS
AMENDED) SECTION 28 OF THE WILDLIFE AND COUNTRYSIDE ACT 1981 (AS
AMENDED) TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (England) ORDER 2010
Internationally and nationally designated sites
The application site is within or in close proximity to a European designated site (also
commonly referred to as Natura 2000 sites), and therefore has the potential to affect its
interest features. European sites are afforded protection under the Conservation of
Habitats and Species Regulations 2010, as amended (the ‘Habitats Regulations’). The
application site is within the Morecambe Bay Special Area of Conservation (SAC) and SPA
(Special Protection Area) which are European sites. The site is also listed as Morecambe
Bay Ramsar site1 and also notified at a national level as South Walney and Piel Channel
Flats Site of Special Scientific Interest (SSSI). Please see the subsequent sections of this
letter for our advice relating to SSSI features.
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In considering the European site interest, Natural England advises that you, as a
competent authority under the provisions of the Habitats Regulations, should have regard
for any potential impacts that a plan or project may have2. The Conservation objectives for
each European site explain how the site should be restored and/or maintained and may be
helpful in assessing what, if any, potential impacts a plan or project may have.
Further information required
The consultation documents provided by your authority do not include information to
demonstrate that the requirements of Regulations 61 and 62 of the Habitats Regulations
have been considered by your authority, i.e. the consultation does not include a Habitats
Regulations Assessment.
In advising your authority on the requirements relating to Habitats Regulations
Assessment, it is Natural England’s advice that the proposal is not necessary for the
management of the European site. Your authority should therefore determine whether the
proposal is likely to have a significant effect on any European site, proceeding to the
Appropriate Assessment stage where significant effects cannot be ruled out. Natural
England advises that there is currently not enough information to determine whether the
likelihood of significant effects can be ruled out. We recommend you obtain the following
information to help undertake a Habitats Regulations Assessment:
Details of the measures that will be put in place to minimise the potential effects of noise,
dust and lighting during construction on the international bird populations, which use this
area for breeding and overwintering. These effects could be avoided if the applicant
commits to undertaking the works outside of the breeding and overwintering seasons.
Details of the measures that will be put in place to control construction related runoff/pollution. As a minimum your authority should expect confirmation from the applicant
that the Environment Agency’s Pollution Prevention Advice and Guidance, found here, will
be applied as part of the works.
Confirmation from the applicant that reasonable construction care will be taken, i.e. not
storing materials or using vehicles off tracks.
These measures should be formally submitted by the applicant in the form of a
construction method statement and form part of the planning application documents if they
are to avoid the need for an appropriate assessment.
Natural England does not need to be re-consulted following the submission of this
information.
If your authority, as the competent authority, is satisfied with the additional information, the
proposal can be screened out of the HRA process.
SSSI – Further information required
The proposed development is within the South Walney and Piel Channel Flats SSSI. Our
concerns regarding the South Walney and Piel Channel Flats SSSI coincide with our
concerns regarding the potential impacts upon Morecambe Bay SPA, SAC and Ramsar,
and are detailed above.
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If your Authority is minded to grant consent for this application contrary to the advice
relating to the South Walney and Piel Channel Flats SSSI contained in this letter, we refer
you to Section 28I (6) of the Wildlife and Countryside Act 1981 (as amended), specifically
the duty placed upon your Authority, requiring that your Authority;
Provide notice to Natural England of the permission, and of its terms, the notice to
include a statement of how (if at all) your authority has taken account of Natural England’s
advice, and
Shall not grant a permission which would allow the operations to start before the end of a
period of 21 days beginning with the date of that notice
Other advice
We would expect the Local Planning Authority (LPA) to assess and consider the other
possible impacts resulting from this proposal on the following when determining this
application:
local sites (biodiversity and geodiversity)
local landscape character
local or national biodiversity priority habitats and species.
Natural England does not hold locally specific information relating to the above. These
remain material considerations in the determination of this planning application and we
recommend that you seek further information from the appropriate bodies (which may
include the local records centre, your local wildlife trust, local geoconservation group or
other recording society and a local landscape characterisation document in order to
ensure the LPA has sufficient information to fully understand the impact of the proposal
before it determines the application. A more comprehensive list of local groups can be
found at Wildlife and Countryside link.
Protected Species
We have not assessed this application and associated documents for impacts on
protected species.
Natural England has published Standing Advice on protected species. The Standing
Advice includes a habitat decision tree which provides advice to planners on deciding if
there is a ‘reasonable likelihood’ of protected species being present. It also provides
detailed advice on the protected species most often affected by development, including
flow charts for individual species to enable an assessment to be made of a protected
species survey and mitigation strategy.
You should apply our Standing Advice to this application as it is a material consideration in
the determination of applications in the same way as any individual response received
from Natural England following consultation.
The Standing Advice should not be treated as giving any indication or providing any
assurance in respect of European Protected Species (EPS) that the proposed
development is unlikely to affect the EPS present on the site; nor should it be interpreted
as meaning that Natural England has reached any views as to whether a licence may be
granted.
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Environment Agency
The proposed change of use building is located in Flood Zone 1 which is identified as
being at low risk of flooding. However it is noticeable that the only access and egress to
the site passes through Flood Zone 3 which is identified as being at 'high' risk of tidal
flooding. Although the proposed use could be considered appropriate in this zone and we
have no objection in principle to the proposals we would provide the following comments.
Advice to LPA
We do not normally comment on or approve the adequacy of flood emergency response
procedures accompanying development proposals, as we do not carry out these roles
during a flood. Our involvement with this development during an emergency will be limited
to delivering flood warnings to occupants/users covered by our flood warning network.
The Technical Guide to the National Planning Policy Framework (paragraph 9) states that
those proposing developments should take advice from the emergency services when
producing an evacuation plan for the development as part of the flood risk assessment.
In all circumstances where warning and emergency response is fundamental to managing
flood risk, we advise local planning authorities to formally consider the emergency planning
and rescue implications of new development in making their decisions.
Advice to Applicant
We would recommend that the applicant / future occupants sign up to the Environment
Agency's Flood Warning Service if they have not already done so”.
English Heritage – dated 13.2.14
Thank you for your letter of 2 December 2013 notifying us of the applications for listed
building consent and planning permission relating to the above site. We do not wish to
comment in detail, but offer the following general observations.
English Heritage Advice
This proposal affects the setting of the Grade II* (star) Walney Lighthouse and its attached
cottages. Only 5.5% of all listed buildings are designated at this high grade. Walney is a
particular fine, and early, example of a lighthouse for the Lancaster Quay Commissioners
and was authorised by Act of Parliament in 1789. Its secluded setting is an important part of
its significance and this site is currently affected by later buildings such as the example which
forms the subject of this application.
The changes proposed are minor in terms of their impact on the setting of the listed building
and we therefore have no objection to this application. You may wish to consult our
guidance, 'The setting of heritage assets', at www.helm.org.uk to aid your decision making.
Recommendation
We urge you to address the above issues, and recommend that this application be
determined in accordance with national and local policy guidance, and on the basis of your
expert conservation advice. It is not necessary for us to be consulted again. If you feel you
need further advice, please let us know why.
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Please re-consult us if there are material changes to the proposals beyond those necessary
to address the issues we have raised. We will then consider whether such changes might
lead us to object. If they do, and if your authority is minded to grant consent, you should
notify the Secretary of State of this application in accordance with Circular O8/2009”.
OFFICERS REPORT:
1.

SITE AND LOCALITY

The application site comprises no 2 lighthouse cottages, the light house, part of a
detached garage and an area of adjacent open land extending to 0.6 ha. The main focus
of the application is the part of the detached garage owned by the applicant. I have
contacted the applicant advising that the extent of the application site be reduced in favour
of other land under the control/ownership of the applicant which is edged blue. The garage
is located approximately 12m away from the cottage itself but backs onto the rear garden
of the cottage where it forms the garden’s western boundary.
2.

PROPOSAL DETAILS

Conversion of part garage to provide independent living accommodation for a family
member. This would comprise a single room which would provide a kitchen/living area with
adjacent bedroom area. An en-suite wc/shower room is also included. The overall
dimensions of the room are 8m x 5.5m. Drainage is shown to connect to an existing septic
tank located 25m to the north west of the cottage.
3.

4.

RELEVANT HISTORY
2007/0940 Listed building consent for the replacement of existing extensions to north
west and south west elevations with an en-suite bedroom and a bathroom extension.
Approved conditionally November 2007.
ISSUES

This report deals with two applications. The first relates to the application for listed building
consent while the second deals with the planning application.
In relation to listed building application
The lighthouse and cottages form a group which benefit from a high level of listing (Grade
II*). The garage falls within the listing as a curtilage building. However it is of much later
date possibly originating from the 1940’s and is of no intrinsic merit being of concrete block
construction. English heritage have been consulted and who have commented that while
the garage forms part of the setting of the listed building the changes are so minor that the
setting will not be harmed. Externally, changes are limited to revisions to doors and
windows with new/replacement units in timber.
In relation to planning application
The application site is unusual in that it is located within the European Site also referred to
as a Natura 2000 site which applies to the designated area of Morecambe Bay. It also falls
within other designations including Ramsar, Special Protection Area (for birds) and SSSI.
The site also adjoins an area managed by the Cumbria Wildlife Trust as a nature reserve
(South Walney Nature Reserve).
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The Natura 2000 designation in particular imposes additional obligations. These are
brought into UK law by the ‘Conservation of Habitats and Species Regulations 2010’.
Regulations 61 is particularly relevant which state as follows:
Assessment of implications for European sites and European offshore marine
sites
61. (1) A competent authority, before deciding to undertake, or give any consent,
permission or other authorisation for, a plan or project which—
(a)is likely to have a significant effect on a European site or a European offshore
marine site (either alone or in combination with other plans or projects), and
(b)is not directly connected with or necessary to the management of that site,
must make an appropriate assessment of the implications for that site in view of that
site’s conservation objectives.
(2) A person applying for any such consent, permission or other authorisation must
provide such information as the competent authority may reasonably require for the
purposes of the assessment or to enable them to determine whether an appropriate
assessment is required.
(3) The competent authority must for the purposes of the assessment consult the
appropriate nature conservation body and have regard to any representations made
by that body within such reasonable time as the authority specify.
(4) They must also, if they consider it appropriate, take the opinion of the general
public, and if they do so, they must take such steps for that purpose as they consider
appropriate.
(5) In the light of the conclusions of the assessment, and subject to regulation 62
(considerations of overriding public interest), the competent authority may agree to the
plan or project only after having ascertained that it will not adversely affect the integrity
of the European site or the European offshore marine site (as the case may be).
(6) In considering whether a plan or project will adversely affect the integrity of the
site, the authority must have regard to the manner in which it is proposed to be carried
out or to any conditions or restrictions subject to which they propose that the consent,
permission or other authorisation should be given.
(7) This regulation does not apply in relation to a site which is—
(a)a European site by reason of regulation 8(1)(c), or
(b)a European offshore marine site by reason of regulation 15(c) of the 2007
Regulations
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(site protected in accordance with Article 5(4) of the Habitats Directive).
(8) Where a plan or project requires an appropriate assessment both under this
regulation and under the 2007 Regulations, the assessment required by this regulation
need not identify those effects of the plan or project that are specifically attributable to
that part of it that is to be carried out in Great Britain, provided that an assessment
made for the purpose of this regulation and the 2007 Regulations assesses the effects
of the plan or project as a whole.
Natural England (NE) have advised that the application does not contain the information
necessary to demonstrate compliance. In effect NE are stating that under 61(a) the
development is likely to have a significant effect and that as a consequence under 61the
Council as competent authority must make an appropriate assessment (AA) of the
implications for the site in view of the site’s conservation objectives.
NE advise that the application does not contain sufficient information for the Council to
carry out an AA. Under 61(c) the Council can require such information as is reasonably
necessary from the applicant to enable it to carry out an AA.
The information required to make an AA (under 61c) has not yet been requested hence
the information has not been provided. The options currently before the Council are
therefore to refuse the application with reference to the Regulations or alternatively to
defer the application to enable the submission of the information. This is normally
submitted as an AA report.
The approach to take depends on the stance of the Council as to whether the
development is otherwise seen as acceptable or not. In other words it could be seen as
unreasonable were an AA report requested and the applicant put to significant expense
only for the application to be refused for other reasons. It is therefore necessary to
consider the wider planning issues.
The conversion would be located in a remote location in a highly sensitive, ecological area.
Vehicular access lies via a 4km long private lane after the termination of the public
highway. The last 2km of the access is particularly poor beyond the shellfish farm. At the
site itself the track along the north side of the cottages which goes direct to the garage is
little more than loose sand. Significant sections of the access track are, as commented by
the Environment Agency, located within an area subject of high probability of tidal flooding.
5.

CONCLUSIONS

While described as providing accommodation for a family member it nonetheless involves
the creation of a self-contained unit in a building physically separate from the existing
cottage. Conditions could be attached to limit occupation however there could be pressure
to utilise the property as a separate unit as it essentially represents a dwellinghouse, albeit
small, as it has all the facilities for day to day living.
Whether independent or not, additional residential accommodation in this remote location
raises important issues. The sole access passes through an area of high risk of tidal flood.
Vehicular access is of poor quality and is particularly poor in the immediate vicinity of the
garage. Approval is likely to give rise to pressure not only to improve access but to create
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additional residential curtilage where currently there is none with the garage simply
fronting onto open land. Such pressures are incompatible with the remote and sensitive
ecological location and the setting of the Grade II* group of buildings.
The listed building consent procedure is more narrowly defined and as the works of
alteration themselves do not impact adversely on the listed building including its setting
there are no grounds to withhold consent.
RECOMMENDATION:
I recommend that:
A. Planning permission be REFUSED for the following reasons:
1. On the advice of Natural England, the Council as competent authority under ‘The
Habitats and Species Regulations 2010’ is unable to comply with Regulations 61 and
62 of the Regulations in that the application does not contain sufficient information for
an Appropriate Assessment under Regulation 61 to be carried out. The Council as
competent authority is thereby prevented by the Regulations from granting planning
permission.
2. The application will result in the creation of additional living accommodation in a
remote and sensitive ecological area. This is likely to generate reasonable expectations
for additional residential curtilage, parking and improved access which is considered
incompatible with the remote and sensitive ecological location and which would be
harmful to the setting of the Grade II* listed lighthouse and cottages. Approval of the
proposal would thereby conflict with saved policies B10(c) & (d), D2, D9, D10, and D11
and the National Planning Policy Framework in particular paragraphs 109, 114 and
132.
3. The application will result in the creation of additional living accommodation in a
location where sole access passes through flood zone 3 which is identified as being at
high risk of tidal flooding. This will place occupiers at unacceptable risk and
inconvenience. Approval would thereby conflict with the National Planning Policy
Framework in particular policy 99.
4. The application does not contain sufficient information to enable the impact of the
development on protected species to be properly assessed contrary to
Part IV, paragraph 99 of Circular 06/2005.
B. That Listed Building Consent be GRANTED subject to the Standard Duration Limit and
the following conditions:
2. The development shall be carried out in accordance with the application dated
28/11/2013 and the accompanying plans referenced 357 01 and 357/02.
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Furness
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Furness
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2013/0788 2 Lighthouse Cottages,
&
South End, Barrow in
2013/0789 Furness

Listed Building Consent for the conversion of
a detached outbuilding to provide
independent living accommodation for a
family member
And planning application for above

