DEVELOPMENT DIVISION
PLANNING COMMITTEE
FOR DECISION
Book 1

9th September 2014

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0499

Mr D Simpson

Mr D Simpson

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hindpool

Barry Jesson
01229 876323

15/07/2014
STATUTORY DATE:
18/09/2014

LOCATION:
183 Rawlinson Street, Barrow-in-Furness
PROPOSAL:
Change of use from a dwelling to a hot food takeaway (ground floor) with maisonette
on uppers floors.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY C7
Within the Mixed Areas around Barrow Town Centre the Authority will allow shopping or
commercial uses where this does not adversely affect immediate residential neighbours
and meets normal planning standards. The Authority will also allow conversions to
residential schemes, particularly on upper floors, where this will assist the regeneration of
the area and will bring back into use a vacant property, subject to the application of the
criteria contained in Policy B6 and the site being capable of providing an acceptable
residential environment for future occupiers.
POLICY C14
Within the Mixed Areas around Barrow Town Centre, as allocated under Policy C7, hot
food take-aways and restaurants will, subject to their impact on neighbouring residential
properties being considered acceptable and to other planning policies, be subject to a
requirement that their opening hours be restricted to 0700 to 2300 hours. An exception
will be made for Cornwallis Street where restaurants and take-aways will be allowed to
operate on the basis that customers can be admitted until 0200.
SUMMARY OF MAIN ISSUES:
Proposal won’t have a significant impact on the existing character of the area, being a
busy commercial through road. Given the economic benefits it can be regarded as
sustainable development.
NON MATERIAL CONSIDERATIONS:
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REPRESENTATIONS:
Development advertised on site.
The Occupiers of Flat, 181 Rawlinson Street, nos. 181, 183, 185, 148 Rawlinson Street,
nos. 15 – 18 Silverdale Street, Barrow all informed.
The Occupier, 185 Rawlinson Street, Barrow-in-Furness
“The proposal to convert the ground floor of the existing dwelling at 183 Rawlinson Street
to a hot food takeaway should be refused on the grounds of both Policy C6 and Policy C7
of the Barrow Local Plan Review 1996-2006: Retail. The proposal does not comply with
the development plan as the site is incapable of providing “an acceptable residential
environment for future occupiers” if the proposal is to be allowed (C6).
Furthermore, the proposal will adversely affect the immediate residential neighbours and
future occupiers of the above proposed dwelling. A further hot food takeaway in addition to
an overwhelming number of existing takeaways already present on Rawlinson Street does
not promote the site as “capable of providing an acceptable residential environment for
future occupiers” (C7).
It is greatly understood that there is a current mixed use nature of the properties along
Rawlinson Street, however the presence of another takeaway will not only dilute the
residential amenity and community on the street but also promote congestion, litter and
increased noise both by the installation of an industrial extractor and by the increased foot
traffic to the premises, most noticeable during the sensitive hours especially.
If the proposal were to be allowed, a precedent would be set allowing other commercial
conversions in the area, once again dissolving the residential amenity but most importantly
would provide the scope to submit an application to extend opening hours which will
further impact residential amenity especially during the sensitive hours.
It is not the increase in traffic that is concerning but the irresponsible parking promoted
through takeaway establishments on a through road with double yellow lines and a
considerable lack of suitable places to park. This encourages both careless parking and
driving on a busy road and a key pedestrian route.
The proposal therefore should be dismissed on the grounds of increased noise,
irresponsible parking, associated litter and an excess of hot food takeaways already
present in the area, ultimately affecting the residential amenity of not just immediate
neighbours but of all occupiers of Rawlinson Street.”
CONSULTATIONS:
Cumbria Constabulary
No response.
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Environmental Health
1) All emissions from cooking processes must be extracted through a properly designed
and constructed exhaust ventilation system, adequately filtered and discharged vertically
at sufficient height (at least 1 metre above eaves level) to prevent cooking odours being
observed at any neighbouring properties. The exhaust gas flow must not be restricted by
any plate etc at the outlet which might affect dispersion.
2) Noise from the development, including noise from the extraction equipment required in
the above condition must not exceed Noise Rating Curve NR 30 in daytime hours (0700 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive property.
Highways Authority
“Taking into account the property’s town centre location and existing business premises in
the area, it is considered that the proposal will be unlikely to have a material effect on
existing highway conditions. I can therefore confirm that the Highway Authority has no
objections to the proposal.”
OFFICERS REPORT:
1. SITE AND LOCALITY
183 Rawlinson Street is a mid terraced dwelling located within an area defined as a mixed
area within the Local Plan. This section of Rawlinson Street contains a mixture of
commercial properties, including other takeaways, and residential, immediately next door.
2. PROPOSAL DETAILS
Change of use from a dwelling to a hot food takeaway (ground floor) with maisonette on
uppers floors.
3. RELEVANT HISTORY

2005/0008 – Change of use from shop to dwelling – approved.
2011/0349 - Change of use from a dwelling to a hot food takeaway (ground floor) with
maisonette on uppers floors – approved.
4. RELEVANT POLICIES AND GUIDANCE
NPPF:
Policy 14 discusses the presumption in favour of sustainable development.
Policy 19 - The Government is committed to ensuring that the planning system does
everything it can to support sustainable economic growth. Planning should operate to
encourage and not act as an impediment to sustainable growth. Therefore significant
weight should be placed on the need to support economic growth through the planning
system
Saved local policy:
C7, C14 - Within the Mixed Areas around Barrow Town Centre the Authority will allow
shopping or commercial uses where this does not adversely affect immediate residential
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neighbours and meets normal planning standards. Such permitted uses shall be restricted
to operating between 0700 – 2300 hours.
5. PLANNING ISSUES
An identical application has been previously approved at planning committee (26th July
2011), though has since lapsed. Local policy directs such uses away from primary
residential areas where there would be an increased likelihood of potential disturbance.
Whilst the property is immediately next to a dwelling, the character of the area has to be
considered in context. Rawlinson Street is a busy through road providing a fair amount of
background noise, with on-going activity of the same/similar nature to that proposed. The
application forms state that the intended closing time is 11pm, in line with saved policy
C14.
The weight of this policy is somewhat questionable given previous appeal decisions.
However, as this property adjoins a residential dwelling, restricting the hours to that
applied for will prevent any disturbance into the early hours. Furthermore it reduces the
potential for any policing issues given its distance from the town centre where night time
policing is focussed. With this in mind, I do not believe the present proposal will have a
significant additional impact over and above the existing premises in the vicinity, on the
surrounding residential properties.
Since the previous approval, the National Planning Policy Framework has been published.
At the heart of the NPPF is a presumption in favour of sustainable development, which
should be seen as a golden thread running through both plan-making and decision-taking.
Considering the proposal will not significantly alter the residential amenities of the area, it
can be considered sustainable given the economic benefit it will bring.
With regard to both the takeaway and the maisonette, limited parking is available on street,
outside/nearby the premises and is within walking distance of the town centre, public
transportation and many nearby dwellings. Litter is controlled by other legislation. An
illustrative elevation drawing shows an extraction chimney will be provided, though the
detail is insufficient to approve at this stage. A condition requiring further details has been
attached, in addition to a restriction on its operating noise levels.
6. CONCLUSION
There has been no significant change in circumstance since the previous approval. Whilst
the NPPF has since been published, it encourages economic growth where sustainable.
The takeaway will not significantly alter the character of the area, whilst the maisonette will
retain accommodation above, both within walking distance of the town centre and public
transport. It can therefore be considered sustainable development.
RECOMMENDATION:
That planning permission be GRANTED subject to the standard duration limit and the
following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved application form, plans and drawings shown as LA14 1ED Ground
floor, Middle floor and upper/top floor, (ref DON I, II, III) and defined by this permission,
there shall be no variation without the prior written consent of the Planning Authority.
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Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. All emissions from cooking processes must be extracted through a properly designed
and constructed exhaust ventilation system, adequately filtered and discharged vertically
at sufficient height (at least 1 metre above eaves level) to prevent cooking odours being
observed at any neighbouring properties. The exhaust gas flow must not be restricted by
any plate etc at the outlet which might affect dispersion. Details of the proposed system
must be submitted to and approved in writing by the Planning Authority prior to the
commencement of the use hereby permitted. The approved measures must thereafter be
retained as approved and operated and maintained in accordance with the manufacturer's
instructions.
Reason
In the interests of the amenities of the occupants of neighbouring properties.
4. Noise from the development, including noise from the extraction equipment required in
the above condition must not exceed Noise Rating Curve NR 30 in daytime hours (0700 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive property.
Reason
In order to minimise the potential for noise pollution and thereby conforming to Saved
policy D58 of the Barrow Local Plan 1996-2006.
5. The premises shall not be open to customers between 23.00 hours and 06.00 hours.
Reason
In order to protect the residential amenities of the area, in accordance with Local Plan
Policy C14.
6. All drainage from food preparation areas shall be permanently fitted with grease traps
of a suitable specification to prevent the entry of any material into the public drainage
network likely to interfere with the free flow of the drainage network. Details of the
proposed system shall be submitted to, and approved in writing by the Planning Authority
prior to installation, and thereafter installed in accordance with the approved details.
Reason
In order to control environmental pollution.

Informative
The applicant is reminded that a further approval is needed for the shop front details and
advertisement consent may be required for subsequent signage.
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