DEVELOPMENT DIVISION
PLANNING COMMITTEE
FOR DECISION

7th October 2014
Book 1

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment
and cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved
“Non-Delegated” by a Member of the Committee under the terms adopted for the
Scheme of Delegation approved by Council, 16th May, 1994. Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995). All applications left as delegated will be decided by the
Committee and will not be subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of
background papers.

Jason Hipkiss
Planning Manager
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PLANNING COMMITTEE
7th October 2014
PLAN NUMBER:

APPLICANT:

2014/0538

Mr Palman

AGENT:
BHA Trees Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Parkside

Charles Wilton
01229 876553

05/08/2014
STATUTORY DATE:
29/09/2014

LOCATION:
7 Fairfield Lane, Barrow-in-Furness
PROPOSAL:
Application to fell a horse chestnut tree subject of tree preservation order 1972 No. 4
SAVED POLICIES OF THE
LOCAL PLAN:
The local plan contains no policies specific to tree preservation order applications
SUMMARY OF MAIN ISSUES:
There is a significant crack in a wall adjacent to the tree which can be attributed to the
rootball exerting pressure on the brickwork.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Application advertised on site.
The Occupiers of nos. 5, 7A, 32 & 34 Fairfield Lane, Barrow all informed.
No representations received.
CONSULTATIONS:
None
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OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises a detached house on the northern side of Fairfield Lane just
up from Risedale Retirement and Nursing Home. The house is set back behind a good
sized front garden. The tree subject of the application is situated in the southwest corner of
the front garden immediately adjacent to the garden wall.
2.

PROPOSAL DETAILS

Felling of horse chestnut tree
3.

RELEVANT HISTORY

Tree Preservation Order took effect in 1972.
4.

RELEVANT POLICIES AND GUIDANCE

No saved policies/ No NPPF policies
5.

PLANNING ISSUES

Whether the loss of the tree is justified.
6.

CONCLUSION

It is a requirement of the Regulations that a justification must be provided as part of an
application made under a tree preservation order. It is a further requirement that the
Council must have regard to the justification when arriving at its decision. This is as
follows:
‘The tree is a mature horse chestnut on raised ground adjacent to the driveway serving
no7 is of moderate form and provides a degree of visual amenity beyond the applicant’s
property.
The retaining wall of no7 is suffering from advanced damage directly attributable to the
pressure exerted on brickwork by roots and lower stem. The wall cannot be rebuilt in its
current position while the tree is present.
While the damage is currently restricted to damage to the applicant’s property, it will
increase in severity and eventually cause damage to the neighbouring wall and gate pier,
which has an electric gate. Even minor damage will prevent its function and result in a
claim being made against the applicant for repair.
The tree requires removal in order to avoid damage to the neighbour’s property and allow
repair of the wall’.
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The tree has exerted significant pressure on the wall which is now exhibits a notable crack
extending from the top of the wall, through a brick pier down to ground level. The wall is a
retaining wall with the tree growing at 0.9m above the pavement level. As a consequence
the wall contains the root ball. The structural integrity of the wall is a key component of
preventing the tree from being blown over. The structural defect is such that its ability to do
this has been compromised. The wall cannot, as noted by the applicant, be rebuilt while
the tree is insitu. This is because there is insufficient space between the tree and the
pavement.
The loss of the tree is to be regretted as it contributes positively to the visual amenities of
the area. However the risk to users of the public highway outweighs this benefit.
A lime tree is located behind the horse chestnut and which is largely hidden by it. The lime
will become more noticeable which will help mitigate the loss of the horse chestnut. The
Council can impose a condition on any consent requiring a replacement tree to be planted.
However given the limited space available this does not appear appropriate in this
instance.
RECOMMENDATION:
I recommend that consent is granted subject to the following conditions:
1. This consent is valid for a period of 2 years expiring on the 7/10/2016 after which no
work authorised by this consent shall be carried out unless a subsequent application for
the work has been submitted to and approved in writing by the planning authority.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation) (England)
Regulations 2012.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0461

Barrow Borough Council

M & P Gadsden Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Askam and
Ireleth Parish Council

Maureen Smith
01229 876414

27/06/2014
STATUTORY DATE:
16/10/2014

LOCATION:
Public Conveniences, Duke Street, Askam-in-Furness
PROPOSAL:
Demolition of existing public toilet block and construction of new landscaped garden
including provision of a bus shelter.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
SUMMARY OF MAIN ISSUES:
The effect of the proposal on the setting of the listed building and the visual amenity of the
area
NON MATERIAL CONSIDERATIONS:
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REPRESENTATIONS:
The application has ben advertised by site and press notices. The press notice expired on
25th September and the site notice on 3rd October 2014.
The following representation has been received:
The Occupier, 27 John Street, Askam
“Although a garden on Duke Street Askam might seem like a good idea, as opposed to a
toilet, I have had more people ask me the whereabouts of a toilet, rather than request the
location of a pretty garden.
One also wonders how long it will take to become a vandalised litter strewn area similar to
the children’s play area on Fallowfield Road. A toilet is essential, a garden is not.”
CONSULTATIONS:
Estates and Development – “No comments”
Cumbria Highways - “I can confirm that the Highway Authority has no objection to the
proposed development as it is considered that the proposal does not affect the highway.
However, it should be noted that the proposed pre-fabricated bus shelter must not project
out into the adopted footway running adjacent to the site.”
Askam and Ireleth Parish Council – No response received
OFFICERS REPORT:
1. SITE AND LOCALITY
The site relates to a roughly triangular strip of land to the west of the railway crossing in
Askam. A 1970’s block of public conveniences occupies the south of the site, having
closed in 2012, with a hard surfaced amenity area to the north containing a seat and
fountain. The site is situated in the heart of the village on Duke Street and the drinking
fountain is Grade 2 listed.
2.PROPOSAL DETAILS
It is proposed to demolish the existing toilet block and landscape the land in combination
with the adjacent site creating one enclosed public garden. Visual improvements include
the installation of galvanised railings to the rear of the footway, re-rendering the existing
masonry walls and creating raised planting areas using sandstone fascias. Subject to
funding, a new bus shelter is proposed adjacent to the highway, with details for later
agreement. A Statement of Significance and bat survey have been submitted as part of the
application.
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3.RELEVANT HISTORY
None
4.RELEVANT POLICIES AND GUIDANCE
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
The NPPF stresses the importance of good design and states that development that is
sustainable should be approved without delay.
The Planning (Listed Buildings and Conservation Areas) Act 1990 provides specific
protection for buildings and areas of special architectural or historic interest. Any decisions
relating to listed buildings and their settings must address the statutory considerations of
the Planning (Listed Buildings and Conservation Areas) Act 1990 (in particular sections 16,
66 and 72) as well as satisfying the relevant policies within the National Planning Policy
Framework and the Local Plan.
5.PLANNING ISSUES
The public toilets have been out of use for several years now and the building is falling into
a poor state of repair with a tired and run down appearance. The submitted plan proposes
high quality materials such as natural yorkstone paving for the floorscape and the use of
attractive planting and railings. This should result in an attractive area that can be used by
the community and which will provide an enhanced setting for the listed fountain. The site
is highly prominent on the entrance to Askam and the environmental improvements are
welcomed. The design has been developed in discussion with the Parish council in line
with the positive ethos of the NPPF.

10 of 60

PLANNING COMMITTEE
7th October 2014
A bat survey has been provided which concludes that there is no risk to a maternity colony
or gathering roost, there is a very low risk of disturbing bats in or loss of transitional or day
roost sites, and without mitigation, there is considered to be only a very low potential for
the alteration or loss of occasional, unconfirmed roost sites for bats at the site and this is
unlikely to have a significant impact on their local distribution. The report sets out a series
of guidelines and mitigation measures which should be adhered to and these can be
covered by condition.
The conservation of heritage assets in a manner appropriate to their significance is a core
planning principle. I feel that the poor state of the toilet block currently detracts from the
setting of the listed fountain and the environmental improvements proposed will provide an
enhanced setting for the heritage asset.
6.CONCLUSION
The application brings a welcome visual improvement to this part of Askam and to the
setting of the listed building.
RECOMMENDATION:
I recommend that planning permission is GRANTED subject to the standard duration time
limit and the following conditions:
2.

The development shall be carried out and completed in all respects in accordance
with the hereby approved plans and drawings shown as approved plans
13126/01,02A & 03A and the mitigation measures set out in section 9 (9.1-9.2.3) of
the Bat Survey Report reference 2292 dated 20th August 2014 and defined by this
permission, and notwithstanding the provisions of the Town & Country Planning
(General Permitted Development) Order 1995 (or any Order revoking or re-enacting
that Order with or without modification), there shall be no variation without the prior
written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings
approved by the Planning Authority.

3.

Prior to the commencement of any development, a landscape scheme for the
site, showing the trees, shrubs and hedgerows, including verges and other open
spaces, together with details of any phasing of such a scheme must be submitted
to and approved in writing by the Planning Authority. The scheme shall be
submitted on a plan not greater that 1:500 in scale and shall contain details of
numbers, locations and species of plants to be used. All planting and
subsequent maintenance shall be to current British Standards. The approved
scheme must subsequently be implemented by the end of the first planting
season following initial beneficial occupation of the development or by such a
programme as may be agreed in writing. Any trees or shrubs removed, dying
being severely damaged or becoming seriously diseased within five years of
planting shall be replaced by the landowner with trees or shrubs of a similar size
and species to those originally required to be planted
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Reason
In the interests of the visual amenities of the area and the setting of the adjacent
listed building.
4.

Prior to the commencement of any development, the location, type and design of
the fencing and railings shall be submitted to and approved in writing by the
Planning Authority. Before the development hereby approved (or each
identifiable phase) is completed, such fences and railings shall be erected and
thereafter retained unless the Planning Authority gives prior written consent to
any variation.
Reason
In the interests of the visual amenities of the area and the setting of the listed
building.

5.

Prior to the erection on site details of the design of the bus shelter shall be
submitted to and be approved in writing by the Planning Authority. There shall be no
variation or additions to this design unless the Planning authority gives prior written
consent to any variation.
Reason
In the interests of the appearance of the development on this prominent site on the
entrance to Askam and of the setting of the listed building.

6.

All areas of paving shown on the approved plans referred to in condition 2 above
shall match as closely as possible those of the existing yorkstone paving on the site
in terms of dimensions, texture and colour. There shall be no variation to this
surfacing unless the Planning authority gives written consent to any variation.

Reason
In the interests of the appearance of the development and the setting of the listed building.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0526

Mr C Mendez

Mr W Woodhouse

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Barry Jesson
01229 876323

29/07/2014
STATUTORY DATE:
22/09/2014

LOCATION:
6 Pennington Close, Dalton-in-Furness
PROPOSAL:
Substantial enlargement of existing bungalow by raising of its roof height by 2.1
metres to allow installation of a dormer window to north elevation and encompass a
ground floor extension to south elevation forming a lounge and kitchen (resubmission
of 2014/0362 in a revised form)
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
POLICY B17
Visually dominating side extensions on corner plots or which otherwise intrude
unacceptably on the streetscene will be refused if they are considered to be detrimental to
the character or spaciousness of the area. If, however, this effect can be overcome by
their re-design with a pitched roof or more matching materials the Authority will require the
proposal to be amended accordingly.
Policy B18
Dormer extensions will only be permitted where they are of a scale and appearance
appropriate to the property and do not adversely impact on the overall streetscene.
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SUMMARY OF MAIN ISSUES:
Whilst the enlargement is substantial, it can be accommodated in the plot without resulting
in any significant impact on residential amenity or harm to the visual character of the
streetscene.
NON MATERIAL CONSIDERATIONS:
Loss of private view.
Impact on house values.
Previous damage to fence.
REPRESENTATIONS:
Development advertised on site and the following neighbours have been notified:
The Occupiers 2, 4, 5, 7 & 8 Pennington Close and 7 & 5 Scales Close, Dalton-in-Furness
The Occupier, 7 Scales Close, Dalton.
“I am concerned about the impact that the proposed development will have on the area
and on my home.
I note that there is a balcony included in the proposed development; this will mean that the
occupants of 8 Pennington Close will be able to see directly into my rear bedrooms and
my garden. I would therefore be deprived of privacy and be unable to use the rear
bedrooms or my garden. The Human Rights Act, Protection of Property, states that a
person is entitled to peaceful enjoyment of their property; if this planning is granted then I
will no longer be able to enjoy my property as I will have no privacy. Mr. Mendez has
stated that he will be able to see into my garden and bedrooms, merely by leaning forward
slightly from the balcony.
Whilst the legislation refers Public Bodies, I consider that the Planning committee would
come under this title, therefore any decisions made could be construed as breeching my
basic Human Rights.
In addition, The Right to Privacy and Enjoyment of Family Life will be impaired. The
proposed plans mean that the whole of my property will be overlooked, something that has
not been the case for the last 32 years. Equally, Mr Mendez has no regard for the damage
he does to my property as the attached photographs show. When he first occupied the
property, 8 Pennington Close, he immediately erected a 7feet high boundary fence behind
the existing 6 feet high fence. This resulted in substantial damage to the existing fence that
then had to be removed. Once removed it was possible to see the damage done to the
area shown in the photographs.
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I am also concern about the prospect of flooding. Mr. Mendez has paved over the whole of
his garden, something he is entitled to do, and, whilst not included in the current planning
application, he intends to extend the garage, at the rear, up to the boundary and build a 7
to 10 feet high wall to replace the existing 6 feet high fence. If this application is allowed
then there will be no area within the property that allows for rain water to be absorbed or
drain away. As my property is lower lying than that of Mr. Méndez the only place the water
can go is onto my property, raising the prospect of potential flooding. In recent years
several properties within the area have flooded and I do not wish this to happen to my
property.
Whilst the plans show only a 1 metre elevation of the roof line, Mr Mendez has informed
me that it will in fact be 4.1 metre elevation. This would be wholly inappropriate in a Close
consisting of bungalows. In addition, I find it difficult to understand why such an application
should be granted as all other full height planned developments, within the area, have
been refused on the grounds that they would be intrusive and damaging to neighbouring
properties.
I trust you will take all the issues raised into consideration when discussing the
application.”
The Occupier, 11 Pennington Close, Dalton-in-Furness
“We live at 11 Pennington Close, all the buildings in the Close are Bungalows. When
looking out of our living room window we look out onto number 6, with lovely views above
that residence. If the Building at number 6 raises their roof 2.1 metres (6`10``)it would have
a serious impact on our views and therefore our quality of life.
One of the major factors of us buying our home at number 11 was the wonderful views that
came with it. I will attach photo`s to an email which will give you a clear understanding of
our concerns.”
The Occupier, 11 Pennington Close, Dalton-in-Furness
“I have filled an online objection to the above Planning request. Please find attached
photo`s to accompany our concerns.”
The Occupier, 9 Pennington Close, Dalton
“I live at 9 Pennington Close. I object to the Planning Application as it will seriously
obstruct my view of the surrounding area which I have enjoyed for many years. Instead of
enjoying views of green fields, I will only be able to see a neighbours roof.
Surely this would have a detrimental affect on the value of most of our properties in this
Close.”
The Occupier, 7 Pennington Close, Dalton-in-Furness
“The latest proposal for extension B21/2014/0526 indicates a substantial change to the
size of the property such that the property could no longer be considered a Bungalow
(Dormer or otherwise).
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I feel that this change in size is equivalent to the build of a house rather than a mere
extension of a bungalow and thus has large potential to change (i) the characteristic of
Pennington Close both now and in the future, which was designed for those wishing to
reside in bungalows and (ii) most likely contravenes previous (if not current) Policy on
Planning to ensure mixed-use plots....ie. provision for different types of resident (such as
houses for family use, bungalows for those requiring or preferring single level dwellings)
and (iii) reduces the future availability of bungalows in Dalton for those requiring single
level properties (usually elderly or those with disability).
I do not object to a smaller extension that would not alter the characteristics of the property
such that it remains within the bounds of descriptor of a ‘bungalow’ (i.e. single dormer in
roof WITHOUT substantial height increase or other ground-floor extensions).
There is a shortage of stock of bungalows in Dalton-in-Furness relative to the housing
stock and thus I feel that to turn a bungalow into what would essentially become classed
as a house (not differing in descriptor) would be a potential disservice to the overall
characteristics of the Dalton community due to the likely change in cohort/populous.”
The Occupier, 5 Pennington Close, Dalton-in-Furness
“I object to the Planning Application.”
CONSULTATIONS:
Building Control
“Building Regulation Approval required - No comments”
Dalton Town Council
“The Town Council object to the proposed development as the substantial enlargement of
the property would not be in keeping with other dwellings in the surrounding area. A site
visit would be required to fully appreciate the intrusive nature of a development of this
size.”
OFFICERS REPORT:
1. SITE AND LOCALITY
A detached bungalow located at the end of the cul-de-sac that is Pennington Close. The
property is bounded by Long Lane to the south and a public footpath/cutting to the north
which links this street to Scales Close. To the west is a small grassed amenity area over
which the front elevation looks. The street contains only bungalows, including bungalows
with converted loft spaces, though the wider estate is varied with a mix of houses.
Pennington Close runs downhill towards the applicants dwelling, resulting in it being set
lower than the neighbouring properties. A detached garage is located in the rear/side
garden area, abutting the footpath, served by an existing driveway which can
accommodate at least 2 vehicles behind the front elevation.
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2. PROPOSAL DETAILS
Substantial enlargement of existing bungalow by raising of its roof height by 2.1 metres to
allow installation of a dormer window to north elevation and encompass a ground floor
extension to south elevation forming a lounge and kitchen (resubmission of 2014/0362 in a
revised form).
3. RELEVANT HISTORY
2014/0362 – Refused - the development was considered to have a significant detrimental
impact upon the street scene due to its scale, 'box like' design and incongruous
relationship with the wider street scene. Approval would have therefore been contrary to
NPPF paragraph 56 and saved policies B17 & B18 of the Barrow-in-Furness Borough
Council Local Plan Review 1996-2006.
Following refusal, discussions between officers and the applicant prior to the resubmission were conducted. These formed the basis of the resubmission.
In the wider streetscene, No 2 has previously extended to the side including a front dormer
(2008/1430), whilst no 5 also has a front dormer, though seemingly without consent due to
the lack of history – aerial photography dates it back to at least 2000, thus it is now
considered lawful in any event.
Neighbour/consultation letters have been sent twice due to an administrative error which
suggested the extended roof height was lower than intended. A revised site notice was
also displayed. Further amended plans have been received to omit the balcony, but given
the nature of the change in that it is considered to be an improvement, no further
consultation was necessary.
4. RELEVANT POLICIES AND GUIDANCE
NPPF – 56. Great importance is attached to the design of the built environment.
Saved local policy:
B15 – relates to safeguarding privacy;
B17 – concerns the avoidance of visually dominating side extensions;
B18 – aims to provide an acceptable scale for dormer extensions
5. PLANNING ISSUES
A number of objections have been received which are reproduced in full above, but the
themes raised can be summarised as follows: scale, privacy, shortage of bungalow stock
in Dalton. A number of non material considerations have been raised also, but have not
been considered as they are not planning matters (fence/boundary issue separate from
proposal, loss of a private view, and value of houses). In addition, Dalton Town Council
has objected to the proposed scale.
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The re-designed extension has omitted the side (south facing) dormer and instead opted
to enlarge the pitched roof to encompass the proposed ground floor side extension. This
is much more appealing visually than the previous stepped arrangement which provided a
lop-sided bungalow, reliant on a full length box dormer. It provides a simple apex roof,
albeit with a higher and, in turn, re-centred ridge line than the existing bungalow. This
approach was also adopted in a recently approved development at Kestrel Drive
(2014/0274). The design retains the small pitched roof dormer to the northern elevation,
serving a hallway which provides the required head height to access the loft. The
increased ridge height is 2.1m higher than the existing ridge. A small balcony cut out was
originally included in the plans, but has since been omitted.
The main consideration is that of scale. A number of comments relate to the fact it will no
longer be a ‘bungalow’, and should be refused on that fact alone. However, each case
has to be considered on its merits, and in this example the topography of the area is such
that the ridges of the dwellings are already at different heights. No.6 is shown to be
between 1m and 3m lower than the surrounding dwellings on the close. It is for this
reason that the plot is considered capable of taking the additional 2.1m height without
being considered as overbearing or dominant within the streetscene. This is helped by the
ground floor extension being on the south side of the property. As the extended roof will
encompass this, it has the effect of the enlarged roof moving away from the neighbours
rather than closer to them. It is also aided that to the west (rear of No.6) the skyline
already features the higher rooflines of the houses on Scales Close. In a more uniform
street where the ridge would clearly extend above the ‘norm’ it would be more difficult to
extend upwards in this manner, but ultimately in this case there is potential to increase the
height without compromising the visual character of the area.
In terms of dwindling bungalow housing stock, a recent development has been completed
for 3 bungalows on Crompton Drive but remain unsold. This does not demonstrate an
obvious supply/demand issue. In addition, a number of other bungalows in this street
have converted the loft and this argument never prevented them from doing so.
New windows are proposed in each elevation; however the proposed first floor windows
are limited to the front elevation, which faces over a public amenity area, and in north
facing side dormer. As this is not habitable space (staircase/hallway) it raises no issue.
The remaining windows are located at ground level and are screened by existing fencing.
A number of roof lights are proposed in the north and south roof slopes, though given the
height/angle these again cause no loss of privacy.
It is proposed to use matching tiles, but to dash the whole dwelling rather than use a
matching brick. The advantage of this approach is it provides a uniform appearance rather
than a miss-match of old and new brick. There is a mix of red/buff brick in the area,
included mock Tudor render, though dash is uncommon. That being said the side gable of
no.8 Pennington Close is dashed. On balance I feel it is acceptable, though if members
disagree a condition can be added requiring matching brickwork.
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6. CONCLUSION
The extension proposed does form a substantial enlargement to the property. It is,
however, considered to be acceptable in a visual context by virtue of its low lying plot
position and relatively simplistic design. It also raises no significant amenity issues, as the
bulk of the extension is sited away from the neighbours. No degradation of privacy results
due to careful window placement. On this basis it is considered the development is
sustainable development.
RECOMMENDATION:
I recommend that Planning Permission is granted subject to the standard duration limit and
the following conditions.
2) The development must be carried out in accordance with the plans (drawing numbers
WAW 1743 2A, 3A, 4A, 5A, 6B, 7A, 8B, 9B) hereby approved as submitted with the
application form dated 21.07.14.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No 2) (England) Order, 2008 (or any Order revoking or reenacting that Order with or without modifications) no opening of any kind other than those
hereby approved shall be made in the west facing rear elevation and the north or south
facing side elevations and roof slopes of the extended dwelling.
Reason
To protect the residential amenities of the area.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0079

Mr Thomas Johnson, Marsh
Farm

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Askam and
Ireleth Parish Council

Barry Jesson
01229 876323

28/01/2014
STATUTORY DATE:
22/09/2014

LOCATION:
Shoreline, Marsh Farm, Duddon Road, Askam-in-Furness
PROPOSAL:
Reinstatement of the shore bank using a clay and stone mix binded with sand to
prevent future erosion (retrospective)
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D7
The coastal zone will be protected from development, unless that development is
considered to provide significant economic, social or other benefits to the area and it could
not be accommodated as satisfactorily elsewhere. Development will not be permitted in
the coastal zone that would be likely to:
1.

Increase the risk of flooding, coastal erosion or instability through its impact on
natural coastal process; or

2.

Prejudice the capacity of the coast to form a natural sea defence or adjust to
changes in conditions without risk to life or property; or

3.

Increase the need for additional sea walls or other civil engineering works for
coastal protection purposes except where necessary to protect existing investment
(or achieve the Council’s strategic planning objectives); or

4.

Be prejudicial to local fisheries; or

5.

Have an unacceptable adverse effect on natural landscape character or be
prejudicial to people’s enjoyment and understanding thereof; or

6.

Have an unacceptable adverse effect on area of historic, conservation or wildlife
importance; or

7.

Have an adverse effect on the recreation activities of the coastal zone.
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SUMMARY OF MAIN ISSUES:
The works are necessary to prevent further erosion, whilst it has been demonstrated that
the re-instatement will not have any likely significant effect on the designated sites.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
CONSULTATIONS:
Natural England
“Natural England is a non-departmental public body. Our statutory purpose is to
ensure that the natural environment is conserved, enhanced, and managed for the
benefit of present and future generations, thereby contributing to sustainable
development.
The Wildlife and Countryside Act 1981 (as amended)
The Conservation of Habitats and Species Regulations 2010 (as amended)
Natural England’s comments in relation to this application are provided in the following
sections.
Statutory nature conservation sites – no objection
This application is in close proximity to the Duddon Estuary Site of Special Scientific
Interest (SSSI). This SSSI forms part of the Duddon Estuary Special Protection Area
(SPA), Wetland of International Importance under the Ramsar Convention (Ramsar Site);
and Morecambe Bay Special Area of Conservation (SAC).
The consultation documents provided by your authority do not include information to
demonstrate that the requirements of Regulations 61 and 62 of the Habitats Regulations
have been considered by your authority, i.e. the consultation does not include a Habitats
Regulations Assessment.
In advising your authority on the requirements relating to Habitats Regulations
Assessment, and to assist you in screening for the likelihood of significant effects, based
on the information provided, Natural England offers the following advice:
the proposal is not necessary for the management of the European site
that the proposal is unlikely to have a significant effect on any European site, and can
therefore be screened out from any requirement for further assessment.
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When recording your HRA we recommend you refer to the following information to
justify your conclusions regarding the likelihood of significant effects:
the material used for reinstating the shore bank is uncontaminated
the works are outside the designated site boundary
However, Natural England is satisfied that the proposed development being carried out in
strict accordance with the details of the application, as submitted, will not damage or
destroy the interest features for which the Duddon Estuary SSSI has been notified. We
therefore advise your authority that this SSSI does not represent a constraint in
determining this application. Should the details of this application change, Natural
England draws your attention to Section 28(I) of the Wildlife and Countryside Act 1981
(as amended), requiring your authority to re-consult Natural England.
Protected species
We have not assessed this application and associated documents for impacts on protected
species.
Natural England has published Standing Advice on protected species. The
Standing Advice includes a habitat decision tree which provides advice to planners
on deciding if there is a ‘reasonable likelihood’ of protected species being present.
It also provides detailed advice on the protected species most often affected by
development, including flow charts for individual species to enable an assessment
to be made of a protected species survey and mitigation strategy.
You should apply our Standing Advice to this application as it is a material
consideration in the determination of applications in the same way as any individual
response received from Natural England following consultation.
The Standing Advice should not be treated as giving any indication or providing any
assurance in respect of European Protected Species (EPS) that the proposed
development is unlikely to affect the EPS present on the site; nor should it be
interpreted as meaning that Natural England has reached any views as to whether a
licence is needed (which is the developer’s responsibility) or may be granted.
If you have any specific questions on aspects that are not covered by our Standing Advice
for European Protected Species or have difficulty in applying it to this application please
contact us with details at consultations@naturalengland.org.uk.
Priority Habitat as identified on Section 41 list of the Natural Environmental and Rural
Communities (NERC) Act 2006
The consultation documents indicate that this development includes an area of priority
habitat, as listed on Section 41 of the Natural Environmental and Rural Communities
(NERC) Act 2006. The National Planning Policy Framework states that ‘when
determining planning applications, local planning authorities should aim to conserve and
enhance biodiversity. If significant harm resulting from a development cannot be
avoided (through locating on an alternative site with less harmful impacts), adequately
mitigated, or, as a last resort, compensated for, then planning permission should be
refused.’
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Local sites
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally
Important Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR)
the authority should ensure it has sufficient information to fully understand the impact of
the proposal on the local site before it determines the application.
Biodiversity enhancements
This application may provide opportunities to incorporate features into the design which
are beneficial to wildlife, such as the incorporation of roosting opportunities for bats or the
installation of bird nest boxes. The authority should consider securing measures to
enhance the biodiversity of the site from the applicant, if it is minded to grant permission
for this application. This is in accordance with Paragraph 118 of the National Planning
Policy Framework. Additionally, we would draw your attention to Section 40 of the Natural
Environment and Rural Communities Act (2006) which states that ‘Every public authority
must, in exercising its functions, have regard, so far as is consistent with the proper
exercise of those functions, to the purpose of conserving biodiversity’. Section 40(3) of the
same Act also states that ‘conserving biodiversity includes, in relation to a living organism
or type of habitat, restoring or enhancing a population or habitat’.
Landscape enhancements
This application may provide opportunities to enhance the character and local
distinctiveness of the surrounding natural and built environment; use natural resources
more sustainably; and bring benefits for the local community, for example through green
space provision and access to and contact with nature. Landscape characterisation and
townscape assessments, and associated sensitivity and capacity assessments provide
tools for planners and developers to consider new development and ensure that it makes
a positive contribution in terms of design, form and location, to the character and functions
of the landscape and avoids any unacceptable impacts.
Impact Risk Zones for Sites of Special Scientific Interest
Natural England has recently published a set of mapped Impact Risk Zones (IRZs) for
Sites of Special Scientific Interest (SSSIs). This helpful GIS tool can be used by LPAs and
developers to consider whether a proposed development is likely to affect a SSSI and
determine whether they will need to consult Natural England to seek advice on the nature
of any potential SSSI impacts and how they might be avoided or mitigated. Further
information and guidance on how to access and use the IRZs is available on the Natural
England website.
We would be happy to comment further should the need arise but if in the meantime you
have any queries please do not hesitate to contact us.
For any queries regarding this letter, for new consultations, or to provide further
information on this consultation please send your correspondences to
consultations@naturalengland.org.uk.”
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Environment Agency
"National Planning Policy Framework states that for sites in Flood Zone 3 (high flood risk)
such as this that a Flood Risk Assessment (FRA) should be provided. An FRA has not
been submitted with the application.
The Environment Agency are aware that this is a retrospective planning application and
therefore would simply state that the applicant should ensure that they are fully aware of
the flood risk at this location and ensure that flood risk is not increased elsewhere as a
result of the development.
The site is adjacent to Morecambe Bay SAC, SPA and RAMSAR and as such consultation
with Natural England is recommended.
Advice to Applicant
Flood Defence Consent under Sea Defence Byelaws is likely to have been relevant to this
application. However, Flood Defence Consent cannot be issued retrospectively. If future
works are required the Environment Agency should be contacted to advise of any
consenting requirements. The applicant should be aware that it takes a period of up to 2
months to determine a valid Flood Defence Consent application."
Askam-in-Furness Parish Council
“The Parish Council understands why there is a need by the land owner to reclaim the land
that has been lost due to the tides and also now accepts that the soil being used as land
fill has been tested and can assume that it is of acceptable and of usable quality. However
the concerns raised to the parish council by members of the community are that the
materials being used as a “sea defence “ for the landfill is one that is totally unacceptable.
The rubble being used is mostly domestic bricks, concrete post bases, parts of old houses,
tarmac and there is even asbestos intermingled with it. Part of this rubble being used has
been dumped there previously by the land owner and is being recycled, however this does
not mean that it is acceptable. The parish council have been given photographs which
show that the tide has worked on the rubble and has dispersed it up the beach as far as
Dunnerholme.
Nearer to Duddon Road Car Park there has been proper sea defences installed by ENWL
& National Grid using cages and large sized stone that demonstrates that properly
constructed sea defences can work without causing the mess that is currently being made
of this part of the beach. It is felt that it somewhat irregular for the type of rubble being
tipped on the beach to be acceptable, as any builder or homeowner would not be allowed
to behave like this and would possibly be charged with fly tipping.
The Parish Council would recommend that the planning committee have a site visit to view
the situation first hand and to be better able to understand the concerns of the public and
Parish Council regarding the rubble on the beach. The Parish Council believe that as local
authorities and responsible officers we all have a duty of care towards our beaches and
estuary and need to protect and preserve.
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If retrospective planning permission is given for this application the Parish Council would
hope that one of the conditions would be that the building rubble, tarmac etc be removed
from the beach as a goodwill gesture by the land owner. “
Askam & Ireleth Parish Council
“Thank you for your letter dated 17 September 2014 regarding the above application. The
parish council have received complaints regarding the type of material that has been used
both recently and in the past as sea defence and to shore up the bank. The problem is
that this material is not particularly environmentally friendly or visually pleasing in such an
area of natural beauty. What has happened is that the large pieces of old chimneys, roofs,
walls and tarmac breaks up with the tides and then is spread along the beach as far as
Dunnerholme. The asbestos that is seen on occasions is part of an old asbestos roof and
manifests itself along the beach in small pieces. The parish council have been informed
about this by concerned residents and have witnessed some small pieces while carrying
out the beach clean in June this year, but have no photographs at the moment.
The parish council have no evidence and are not accusing Mr Johnson of dumping this
rubble and asbestos. Mr and Mrs Johnson attended the parish council meeting on
Tuesday 16 September 2014. Members of the parish council who have seen the work
already carried out by Mr Johnson's contractor are pleased with the results and everyone
hopes this helps them retain and protect their land, as no-one wants to see Mr Johnson
lose any more of his land. The parish council discussed the matter of the large pieces of
rubble and Mr Johnson said this was intended to be used to protect the banking. The
parish council understand this and if it is moved closer to the banking and not left along the
beach area where people walk and which forms part of the Public Bridleway 602032, we
are sure people will gladly accept it and understand why it is there. Mr Johnson also
offered to help remove the smaller, broken up pieces of building rubble along the beach
towards Dunnerholme which was much appreciated by all present.
The parish council believe if we now work with Mr Johnson and Streetcare we can look at
the area of beach from Duddon Road to Dunnerholme and tidy up the excess rubble which
is not acting as sea defence and is not natural to the beach. This we feel could make a
huge difference to the enjoyment of Askam beach and protect it for generations to come.
Also if we do remove all the excess rubble we may:
a) be able to remove any asbestos in a controlled and proper manner.
b) be able to keep a closer eye on the area and be able to see quickly if any further tipping
of building rubble occurs.”
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OFFICERS REPORT:
1. SITE AND LOCALITY
The site is a beach adjacent to Marsh Farm consisting of sand and salt marsh, featuring
coastal slopes from the raised mainland above. The shore bank has suffered significantly
from erosion in this particular section. The Duddon Channel is located immediately to the
west of the site, containing a number of designated sites, namely the Duddon Estuary Site
of Special Scientific Interest (SSSI), Duddon Estuary Ramsar Site, Duddon Estuary
Special Protection Area (SPA) and the Morecambe Bay Special Area of Conservation
(SAC). Within Marsh Farm is a caravan park, whilst the Askam Wastewater Treatment
Works are located further to the east. A number of Public Rights of Way (PROW) run past
the site.
2. PROPOSAL DETAILS
The proposal is to reinstate the shore bank using a clay and stone mix bound with sand to
prevent further erosion. The work has been carried out, therefore the application is
retrospective. Recycled material which is prevalent along the shore from previous defence
works have been placed at the foot of the bank.
3. RELEVANT HISTORY
None relevant to proposal.

4. RELEVANT POLICIES AND GUIDANCE
Saved Policy D7 extract - Development will not be permitted in the coastal zone that would
be likely to: Increase the need for additional sea walls or other civil engineering works for
coastal protection purposes except where necessary to protect existing investment (or
achieve the Council’s strategic planning objectives).
NPPF 94: Local planning authorities should adopt proactive strategies to mitigate and
adapt to climate change, taking full account of flood risk, coastal change and water supply
and demand considerations.
5. PLANNING ISSUES
The main considerations are the visual impact on the shore bank, the composition/quality
of the imported material and any impact on the designated sites or protected species.
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Visual
The shore bank has been profiled at the same gradient as the adjacent section of banking.
Visually the top surface is sand covering the clay and stone mix which was imported to the
site. At the foot of the bank, lies a mixture of boulders and recycled building material. The
agent has confirmed this was not imported to the site by the applicant, but has previously
been left/used over the previous 50-100 years, presumably forming part of previous
attempts to protect the coast. The same type of material also lines the unaffected sections
of shore bank further along the coast line, and can be seen within the exposed areas of
banking where eroded. The Parish Council raised concern with the use of this material,
stating it wasn’t appropriate to use in this setting, with anecdotal evidence and that small
pieces of asbestos have also been found.
Whilst in agreement that the composition of the recycled material is not ideal, it was
already in situ along the coast and preventing its use will not remove it from the remainder
of the shore. The benefits of the scheme can be weighed against any negative elements,
and whilst the undesirable material can be seen up close, in a wider setting the works
appear consistent with the surrounding shore (Appendix A). The benefits of preventing
further erosion are obvious, particularly with the close proximity of the treatment works.
This is consistent with saved Policy D7 which allows for protecting existing investment,
which would also include the farm and caravan park. In addition, the Parish Council have
subsequently confirmed discussions with the applicant and that they aim to work together
to remove some of the smaller pieces of rubble from the shoreline.
Quality of imported material
bEk Enviro were appointed by the applicant to assess the material imported to the
shoreline, which was sourced locally at Sowerby Woods Industrial Estate. This consisted
of a site inspection and sampling of the material. The assessment concluded that the
material used to reinforce the shoreline is suitable for use and does not represent a
potential risk to the environment or human health.
Designated sites
A preliminary ecological appraisal was carried out and submitted given the presence of the
designated sites and potential for protected habitats/species being present. The main
habitats found are an area of saltmarsh and dense scrub. The saltmarsh is considered a
high quality habitat, with the plants found within being highly specialised and of
international importance. Sand banks can provide suitable habitats for sand martins,
though no nests were observed in the area to be reinstated.
Whilst considered a high quality habitat, the report concludes that the reinstatement of the
shore bank will have minimal foreseeable impact upon the surrounding area. It is not
considered to have any direct impact upon the saltmarsh, which is 40m away from the
bank. The report considered that saltmarsh can become endangered when erosion of the
coastline is prevented; as sea levels rise this can leave the saltmarsh with no further space
to move to. However, the shore bank comprises a relatively small area and it was
considered that the reinstatement of this will not affect the surrounding coastline.

39 of 60

PLANNING COMMITTEE
7th October 2014
With the exception of breeding birds, the report states there are no signs of any protected
species on or adjacent to the site. As the area of dense scrub is to be retained, no
breeding bird surveys are considered necessary. To improve biodiversity it is
recommended that five bat boxes are erected on existing trees or buildings close by
(required by condition).
Habitats Regulations Assessment
The Habitats Directive, enacted through the Conservation of Habitats and Species
Regulations 2010 requires an appropriate assessment to be made of any plan or project
likely to have a significant effect on a European designated site (Morecambe Bay Special
Area of Conservation and Duddon Estuary Special protection Areas) before a plan is given
effect. An initial assessment (Habitats Regulations Assessment or HRA) is undertaken to
determine whether a plan/project is likely to have a significant effect on any European
designated site, and if so, require a more detailed appropriate assessment to ascertain the
effect on the site’s integrity.
To inform the screening for this development, the findings of the ecological survey have
been considered, in addition to Natural England’s advice. The conclusion drawn from the
findings already discussed earlier in this report are that it is unlikely to have a significant
effect on any European site, and can therefore be screened out from any further
assessment. Specifically, Natural England have advised this is because the proposal is
not necessary for the management of the European site, the material used is
uncontaminated and that the works are outside of the designated site boundary.
6. CONCLUSION
The works carried out are vital to the protection of the land beyond, which will help
safeguard existing infrastructure, including the wastewater treatment works. The reports
submitted demonstrate there will be no likely significant impact on any protected site or
species, and that the imported material is clean and suitable for use. Visually, the bank
has been profiled to match the surrounding areas. Whilst recycled material has been used
at the foot of the bank, this is already widespread along the shore. The benefits of the
scheme far outweigh any minor visual concern.
RECOMMENDATION:
I recommend that Planning Permission be granted subject to the following conditions.
1) Within 56 days of the date on this consent, details of the type and location of five bat
boxes must be submitted to and approved in writing by the Planning Authority. The boxes
must be installed in accordance with the agreed details and permanently retained.
Reason
In the interests of nature conservation by safeguarding the wildlife interests of the site.
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PLAN NUMBER:
2014/0305
2014/0306

APPLICANT:

AGENT:

Furness College

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Central

Charles Wilton
01229 876553

16/04/2014
STATUTORY DATE:
06/08/2014

LOCATION:
Town Hall, Duke Street, Barrow-in-Furness
PROPOSAL:
Listed Building Consent and planning permission to install an FM transmitter and
transmission dish onto the roof of the clock tower.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;

3.

Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building

must show full details unless otherwise agreed with the Planning Authority.
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POLICY D18
Alterations and additions to a Listed Building or those properties affected by the Article
Four Direction will not be permitted if they adversely affect its character and setting or its
architectural or historic features. In particular, the following alterations are likely to be
unacceptable, particularly where they pose a conflict with the traditions of the building type
or the area;
a)

The use of non-traditional roofing materials;

b)

The use of uPVC or aluminium or other non-traditional materials or styles for
windows and doors;

c)

Pebble-dashing, or rendering of any type where this would result in the loss of
features such as stone-work or ornamental brickwork;

d)

The removal of any special features such as ornamental ironwork, carved
stonework or brickwork, etc; and

e)

The use of uPVC gutters and downspouts.

POLICY D54
Where the District Council has control over the erection of new telecommunication masts
and equipment, proposals will be permitted provided that the following criteria are satisfied;
a)

The proposed mast and equipment would not be unduly prominent in the
landscape, subject to technical and operational considerations;

b)

The need for the proposed facility cannot be adequately met by the shared use of
the existing masts or antenna or on other appropriate structures or buildings;

c)

The design, appearance and materials of the masts, aerials and ancillary equipment
are appropriate to the locality;

d)

Where appropriate any new mast should include additional structural capacity to
take account of possible future needs from other operators wishing to site share
subject to technical and operational considerations; and

e)

The proposal will not have an unacceptable impact on areas or buildings of historic
or architectural interest or areas of nature conservation or archaeological
importance subject to technical and operational considerations.

Where such structures are permitted, approval will be subject to a time limited condition,
requiring their removal and the reinstatement of the land.
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SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the local press.
CONSULTATIONS:
English Heritage 07.07.14
"Thank you for your letter of 18 June 2014 notifying us of the application for listed
building consent relating to the above site. We do not wish to comment in detail,
but offer the following general observations.
English Heritage Advice
The Town Hall in Barrow In Furness was built in 1882-87 by William Henry Lynn of
Belfast, an Irish-born architect known for his Ruskinian venetian Gothic buildings.
Through his north England office he designed a number of public buildings, two of
the most famous examples being Chester Town Hall grade II* and the Town Hall in
Barrow In Furness, also grade II* listed.
The Town Hall is a well retained example of an iconic building of this particular
architect and its significance incorporates both external features such as monograms
of the first 4 mayors on the clock facades and internal highly significant features
such as panelling, fireplaces and a well retained floor plan. The building has been
listed grade II* which less than 6% of the nations built heritage has been awarded,
demonstrating its national importance. Built in red sandstone with ashlar dressings
and slate roofs on a large scale central in the community the building also entails a
high communal value, being a landmark building in Barrow in Furness.
The current proposal is for installation of an antenna serving a community raiod
station. The proposed radio will broadcast from studios based at Furness College
and will work together with the local community.
The location of the antenna is proposed to the tower of the building , reusing existing
brackets which means as little impact as possible on existing historic fabric. Further
advantages with the location is the possibility to use a small anti room in the bell tower
for transmission equipment connected to the proposed antenna.
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The tower of this important historic building and its intrinsic original design and character
is of both national and local importance. We also appreciate the local importance of the
proposed project and radio installation in working in a constructive way with the
community. In the context of a building of this importance it is however important to try
to find a solution with least harmful impact on both the historic fabric and the experience
of the building from short and long views. The already existing antennas and
installations on the exterior of the tower are unfortunate and contribute to an extent of
harm to the building's significance. It would indeed enhance the Town Hall if these
additions could be reduced or optimally completely removed. To add to the already
existing clutter of installations on the exterior of the tower with another antenna is
unfortunately not something we can support from a heritage point of view. We would
recommend the applicant to explore an alternative location which would be less visible.
Would it for instance be possible to use the space inside the tower? Or is there an
alternative less sensitive location nearby that could be used?
From a heritage point of view we are unable to support the current proposals. It will be
up to the local authority to weigh the harm caused by the proposed installation against
other public benefits before arriving at a decision, in accordance with paragraph 134 of
the National Planning Policy Framework.
We urge you to address the above issues, and recommend that this application be
determined in accordance with national and local policy guidance, and on the basis of
your expert conservation advice. If your authority is minded to grant consent, you should
notify the Secretary of State of this application in accordance with Circular 08/2009."
English Heritage 24.09.14
“Many thanks for sending us the amended proposal. I can confirm that we find the now
proposed solution as having addressed our concerns and we consider the proposal
acceptable from a historic point of view.”

OFFICERS REPORT:
1. SITE AND LOCALITY
The roof of the town hall clock tower. The town hall is listed grade II* and is located within
the conservation area.
2. PROPOSAL DETAILS
Siting of a 3m transmission pole and a 0.4m codec dish on roof of clock tower. This forms
part of a proposal by Furness College to create a community radio station.
3. RELEVANT HISTORY
none
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4. RELEVANT POLICIES AND GUIDANCE
The Act places a statutory duty on the decision maker to pay special regard to the
desirability of safeguarding listed building’s including their setting when considering
development proposals.
5. PLANNING ISSUES
The impact on the setting of the town hall.
6. CONCLUSION
When first submitted the proposed equipment was to be mounted on the external face of
the clock tower. This resulted in an objection from English Heritage. The applicants were
further advised that the scheme could not be supported due to the detracting effect of the
equipment on the appearance of the Town hall.
Following this a revised location was agreed. This involves the equipment being mounted
on the roof of the clock tower. The dish would be aligned with Furness College using one
of the openings in the parapet wall. As the dish would be set back from the opening it is
unlikely to be visible.
The mast would be roof mounted in the vicinity of the flag pole but considerably shorter. It
would be largely masked by the parapet wall which includes carved ram statues. These
are fitted with lighting conductors 2m in height. As the proposed 3m mast is set well back
from the parapet wall it will be barely noticeable in the views of the building. English
Heritage were re-notified of the revised location and who have now withdrawn their
objection. As a consequence consent can now be granted without referral to the Secretary
of State. The proposal raises no other issues.
No harm is involved with respect to the building’s historic fabric.
RECOMMENDATION:
I recommend that planning permission and listed building consent be granted subject to
the following conditions
2. The development shall proceed in accordance with the application dated 12/06/2014 as
amended on 22/09/2014 by the ‘Aerial Locations Assessment Report’.
Reason
To ensure the development is only carried out as approved.
3. When it is established that the equipment is no longer needed, or it is not used for a
period of 2 years it shall be dismantled and removed from the roof of the clock tower within
3 months of either of the above occasions.
Reason
To ensure the equipment does not remain after it is no longer needed.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0543

Hilltop Management Ltd

Greaves Tree Services

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Ormsgill

Charles Wilton
01229 876553

07/08/2014
STATUTORY DATE:
07/10/2014

LOCATION:
1- 6 Hill Top House, Devonshire Road, Barrow-in-Furness
PROPOSAL:
Application for works to trees subject of tree preservation order 1986 No. 1
comprising: Tree 8 (Holly) fell,
Trees 2,3,5,6, and 7 (horsechestnut) removal of epicormic growth, shortening of lower
branches to achive a 2m clearance over car park and footway and crown thin of 30%.
SAVED POLICIES OF THE
LOCAL PLAN:
There are no saved policies in relation to applications submitted under a preservation
order
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Application advertised on site and the following occupiers have been notified:
1 & 2 Woodland Park, Barrow-in-Furness
5, 7, 9 & 11 Badger Court, Barrow-in-Furness
1, 2, 3, 4, 5 & 6 Hill Top House, Devonshire Road, Barrow-in-Furness
12 Devonshire Road, Barrow-in-Furness
Victoria Junior School, Devonshire Road, Barrow-in-Furness
2 Thurlow Way, Barrow-in-Furness
No representations received

50 of 60

PLANNING COMMITTEE
7th October 2014
CONSULTATIONS:
None
OFFICERS REPORT:
1. SITE AND LOCALITY
Hill Top house occupies a building which once formed part of Devonshire Road Hospital.
This was partly rebuilt and converted to flats as part of the Woodland Park/Thurlow Way
development in the late 1980’s/early 90’s. The building is served by a communal car park
on its Devonshire Road side. A wooded area encloses the other three sides of the car park
with the largest section running alongside Devonshire Road.
2. PROPOSAL DETAILS
The application involves works to several trees located on the land around the car park.
This includes felling a holly tree and tree surgery to a number of other trees which are
predominantly horse chestnut. The work proposed has been scaled back considerably
since submission when reduction work of between 2m and 4m (height and width) was
initially planned.
3. RELEVANT HISTORY
Tree preservation order 1986 took effect
4. RELEVANT POLICIES AND GUIDANCE
No saved policies/NPPF policies
5. PLANNING ISSUES
Whether the proposed work represents good arborical practice, or if not whether there are
other reasons to justify the work.
6. CONCLUSION
The major part of the application relates to the felling of a holly tree. This is situated at the
western end of the site towards Thurlow Way. It is situated directly in front of windows
serving the habitable rooms of two flats at a distance of less than 3m. The close proximity
has resulted in considerably amount of pruning taking place starting presumably during the
re-building/conversion work of the flats. The trunk now reveals a multitude of lop points.
The tree is now of poor form and moderate health. Further works are required as regrowth
is now approaching the structure. However additional work to avoid conflict with the
building will leave the building with little amenity value. There appears little option but to
agree to felling given the obviously poor relationship between tree and building.
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The tree surgery work proposes is as follows.
Tree 1 sycamore standing at the northern end of the site next to Woodland Park
Originally a 2m reduction was proposed. No work is now proposed this tree or to tree 4
(horse chestnut).
Tree 2 horse chestnut. south of tree 1. A 3m reduction was originally proposed. The
application is now to shorten lower branches to achieve a 2m clearance over footway and
a 30% crown thin.
Trees 3, 5, 6 and 7 horse chestnut. South of tree 2. Reduction work of between 2 and 4m
was originally proposed. The application is now to remove epicormic growth and shorten
lower branches to achieve 2m clearance over car park and footway, clearance to street
light (tree 7) and a 30% crown thin.
The work to provide clearance is of a very minor nature. The thining is to address the
dense crowns which have developed in response to past pruning work. This was
considered to be more appropriate then reducing the height and extent of the trees which
are only small medium specimens. The felling of the holly is justified on amenity grounds
given its very close proximity to the flats.
RECOMMENDATION:
I recommend that consent is granted subject to the following conditions:
1. This consent is valid for a period of two years which expires on 7/10/2016 after
which no work authorised by this consent shall be carried out unless a further
application for the work has been submitted to and approved in writing by the
planning authority.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation) (England)
Regulations 2012.
2. The works for which consent is granted may only be carried out once.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation) (England)
Regulations 2012.
3. Prior to the felling of the holly tree (T8) a replanting scheme for a replacement tree
shall have been submitted to and approved in writing by the planning authority. This
shall include details of species, size, location, method of planting including details of
any support, and maintenance for the first 5 years following planting.
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Reason
A replacement tree is needed to maintain the contribution to public amenity arising from
this area of trees given their prominent location.
4. The tree surgery work shall be carried out in accordance with BS 3998:2010 Tree
Work – Recommendations
Reason
To ensure the work is carried out to a satisfactory standard.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0466

Mr Mark Purdy

Mr Mark Purdy

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South, Dalton and
Newton Parish Council

Charles Wilton
01229 876553

30/06/2014
STATUTORY DATE:
29/09/2014

LOCATION:
Tree situated at Clarence House, Mount Pleasant, Dalton-in-Furness
PROPOSAL:
Application for works to cut back branches of horse chestnut tree (subject of Tree
Preservation Order 1993 No 2) which overhang 1 Ann Street.
SAVED POLICIES OF THE
LOCAL PLAN:
The local plan contains no policies in relation to applications submitted under a tree
preservation order.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Application advertised on site.
Occupiers of 43 & 45 Mount Pleasant, 1, 3, & 5 Ann Street, and Clarence House Hotel
have been informed. No representations received.
CONSULTATIONS:
Dalton Town Council
“The Town Council has no objections”.
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OFFICERS REPORT:
SITE , LOCALITY and PROPOSAL
The tree stands within the car park of Clarence House close to the boundary of 1 Ann
Street. The application has been submitted by the occupier of 1 Ann Street who wishes to
remove the branches which are growing onto his property.
RELEVANT HISTORY
Tree preservation Order took effect in 1993.
RELEVANT POLICIES AND GUIDANCE
There are no local plan saved policies in relation to applications submitted under a tree
preservation order.
PLANNING ISSUES
Whether the proposed works represent good arborical practice, or if not, whether there are
other grounds to justify the work.
CONCLUSION
It is a requirement of the Regulations that the reasons for the proposed works are given.
Also that in reaching a decision the Council must have regard to the reasons, and if an
application is refused, the refusal notice must respond to each of the reasons given. In this
case the stated reasons are:
“That my cats are suffering as the glue like pods are sticking to their fir and as a
result when cleaning themselves the pods are getting stuck in their throats. I’m
worried this huge tree is getting out of control and asking for a Council approved
tree surgeon to cut back and manage only.
I think the tree is a horse chestnut.”

The tree while standing in the Hotel car park has a significant part of its crown situated
over the rear garden of the neighbouring property (1 Ann Street). This raises amenity
issues in addition to the rather specific impact quoted above. As such I accept there is a
case for justifying a shortening of the over hanging branches.
The application could be clearer. It also appears to have been submitted without any
relevant expert advice such as from a tree surgeon. The application appears to show all
overhanging branches being removed. As the tree is located close to the boundary a
significant part of the tree would be lost. As a consequence it would appear lop sided and
its contribution to the visual amenities of the area would be appreciably reduced.
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Furthermore major limbs would need to be cut through which would expose the tree to
significant wounds which would make the tree vulnerable to decay and disease. The works
conflict with BS 3998:2010 Tree Work recommendations in terms of the diameter of
branches to be cut through. As such the work does not represent good arborical practice.
I have written to the applicant suggesting that he appoints a qualified tree surgeon and that
we should then meet to discuss a reduced amount of work.

RECOMMENDATION:
I recommend that consent be refused for the following reason:
1. The proposed lopping would remove a significant part of one side of the tree’s
crown and involve cutting through significant sections of timber. This will harm the
tree’s shape and thereby reduce the contribution it makes to the visual amenities of
the area. It would also result in excessive wounding and thereby expose the tree to
a significant risk of disease and decay.
2. The indicated works do not represent good arborical practice and are excessive in
relation to the stated aims of managing the tree and addressing any impact on the
applicant’s cat.
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App. No.

2

2014/0538 7 Fairfield Lane, Barrow-inFurness

Application to fell horse chestnut tree subject
of tree preservation order 1972 No. 4

8

2014/0461 Public Conveniences, Duke
Street, Askam-in-Furness

17

2014/0526 6 Pennington Close,
Dalton-in-Furness

32

2014/0079 Shoreline, Marsh Farm,
Duddon Road, Askam-inFurness
2014/0305 Town Hall, Duke Street,
2014/0306 Barrow-in-Furness

Demolition of existing public toilet block and
construction of new landscaped garden
including provision of a bus shelter.
Substantial enlargement of existing bungalow
by raising of its roof height by 2.1 metres to
allow installation of a dormer window to north
elevation and encompass a ground floor
extension to south elevation forming a lounge
and kitchen (resubmission of 2014/0362 in a
revised form)
Reinstatement of the shore bank using a clay
and stone mix binded with sand to prevent
future erosion (retrospective)
Listed Building Consent to mount an FM
transmitter onto the north face of the Town
Hall clock.
Application for works to trees subject of tree
preservation order 1986 No.1
comprising: Tree 8 (Holly) fell,
Trees 2, 3, 5, 6, & 7 (horsechestnut) removal
of epicormic growth, shortening of lower
branches to achieve a 2m clearance over car
park and footway and crown thin of 30%.
Application for works to trees subject of Tree
Preservation Order 1993 Number 2 G1 Horse chesnut tree - to remove overhanging
branches.
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2014/0543 1-6 Hill Top House,
Devonshire Road, Barrowin-Furness

55

2014/0466 Clarence House, Mount
Pleasant, Dalton-inFurness
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