DEVELOPMENT DIVISION
PLANNING COMMITTEE

6th November 2012

PLANNING APPLICATIONS FOR DECISION

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0468

Premier Inns Limited

Mrs C Roberts

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Barrow Island.

Barry Jesson
01229 876323

06/07/2012
STATUTORY DATE:
16/10/2012

LOCATION:
Dock Museum (Land adjoining), North Road, Barrow-in-Furness
PROPOSAL:
Erection of a Premier Inn hotel (three storey, 80 bedroom) and restaurant/public house
(two storey) with associated car parking and landscaping.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
Policy D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.28 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
Policy G20
Applications to provide improved or additional good quality hotel/visitor accommodation or
new visitor attractions will be approved where:
a)

The landscape can absorb the proposal without detracting from its overall
character;

b)

They would be unlikely to cause serious disturbance to nearby residents;
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c)

They meet the Authority’s adopted Parking Guidelines and are served by roads of
adequate capacity, will not generate significant, unacceptable additional traffic and
are capable of being served by public transport; and

d)

They meet all the other Policy criteria of this Plan.

SUMMARY OF MAIN ISSUES:
The proposed hotel and restaurant development provides a sustainable development with
economic benefits in accordance with the NPPF.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised in press and on site.
The Occupiers of Hewden Plant Hire, James Milners, Leck House & The Arc, all Ironworks
Rd, Barrow all informed.
CONSULTATIONS:
Environmental Health – dated 24.7.12
“1) All emissions from cooking processes must be extracted through a properly designed
and constructed exhaust ventilation system, adequately filtered and discharged vertically
at sufficient height (at least 1 metre above eaves level) to prevent cooking odours being
observed at any neighbouring properties. The exhaust gas flow must not be restricted by
any plate etc at the outlet which might affect dispersion. Details of the proposed system
must be submitted to the Planning Department for approval prior to construction.
2) Noise from any plant, air-conditioning or refrigeration equipment associated with the
development must not exceed Noise Rating Curve NR 30 in daytime hours (0700 - 2300)
and NR 25 in night time hours (2300 - 0700) in any noise sensitive property”.
Environmental Health - dated 22.8.12
“I have reviewed the following reports which accompany the application:





Phase 1 Detailed Desk Top Study (ref. 50821/RGB/1918, Issue 1;
November 2011) prepared by Curtins Consulting Limited
Phase 2 – Intrusive Investigation (ref. 50821/RGB/1943, Issue 1;
January 2012) prepared by Curtins Consulting Limited
Phase 1 Desk Study Report (ref. NX136/01, Rev. 1l; dated 19th March
prepared by NX Consulting Limited
Additional Phase 2 Site Investigation Report (ref. NX136/02, Rev. 1l;
2nd July 2012) prepared by NX Consulting Limited

dated
dated
2012)
dated

With regards to both land contamination and land stability, I find that sufficient
information has been provided to determine the application and I agree with the
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overall findings of the assessment. NX Consulting make a number of
recommendations:
1.

The provision of clean and inert soil to all landscaped areas due to an
isolated occurrence of white asbestos (chrysotile) and slightly elevated
concentrations of benzo(a)pyrene in the made ground soils.

2.

Gas protection measures in the proposed building are required. A Gas
Screening Value (GSV) has been calculated on a worst case scenario. With a
GSV of 0.4092l/hr and a maximum concentration of carbon dioxide of 6.2%,
the site falls within Characteristic Situation 2.

3.

An assessment into land stability is necessary to confirm the risks associated
with the potential for halite dissolution, within bedrock, beneath the site.

I therefore recommend that conditions are imposed to implement points 1 – 3
above. Planning Conditions should be based upon:
1. No development shall take place until an investigation into land stability has
been submitted to and approved in writing by the Local Planning Authority, to
confirm the risks associated with the potential for halite dissolution beneath
the site.
2. No development shall take place until a detailed Remediation Scheme has
been submitted to and approved in writing by the Local Planning Authority.
The scheme must include all works to be undertaken, proposed remediation
objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
3. The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority,
prior to beneficial use of the development.
4. In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the
site affected must be halted and Field Investigations shall be carried out.
Where required by the Local Planning Authority, remediation and verification
schemes shall be submitted to and approved in writing by the Local Planning
Authority. These shall be implemented prior to beneficial use of the
development.”
Cumbria Highways - dated 30.7.12
“I refer to the above consultation received here on 24/7/12.
In pre-planning discussions with the applicant we requested a combined Transport
Assessment for this application and the proposed replacement Dock Museum car park.
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However, no Transport Assessment has been provided and without this we are unable to
assess the level of off street parking, junction capacity/suitability and the impact on the
adjacent three sets of traffic signals and the wider highway network.
Despite the absence of a Transport Assessment, I have carried out a brief review of the
proposed drawings and raise the following initial concerns:1. There are no turning facilities for service vehicles who appear to have to turn within
car parking areas,
2. Disabled parking spaces need to be identified on the plan;
3. Signal inter-visibility splays need to be identified on the plan;
4. Trees and signs must be situated outside of the signal inter-visibility splays;
5. An area of adopted highway lies within the red line shown on the plans (see
attached adopted highway plan);
6. Road sign alterations are required on North Road as existing signage directs Dock
Museum traffic to the site.
Given the above I recommend that the application as submitted should be refused for the
following reason:1. Inadequacy of Submitted Information
Inadequate information has been submitted to satisfy the Local Planning Authority
that the proposal is acceptable in terms of:a) access
b) junction capacity
c) off-street parking
d) on site turning facilities
e) signal inter-visibility
f) its effect on local traffic conditions and public safety
To support Local Transport Plan Policy: LD7, LD8”
United Utilities - dated 14.3.12
“United Utilities will have no objection to the proposed development providing specific
conditions are included in the planning permission. These conditions are as follows:- Two public rising mains cross this site and we will not permit building over them. We will
require an access strip width of 10 metres, 5 metres either side of the centre line of each
rising main for maintenance or replacement.
- A public combined sewer crosses this site and we will not permit building over it. We will
require an access strip width of 10 metres, 5 metres either side of the centre line of the
sewer which is in accordance with the minimum distances specified in the current issue of
"Sewers for Adoption", for maintenance or replacement.
- A public surface water sewer crosses this site and we will not permit building over it. We
will require an access strip width of 13 metres, 6.5 metres either side of the centre line of
the sewer which is in accordance with the minimum distances specified in the current
issue of "Sewers for Adoption", for maintenance or replacement.
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- Deep rooted shrubs and trees should not be planted in the vicinity of the public sewer,
rising mains and overflow systems.
I would be grateful if you could forward a copy of the suggested conditions for our
comment.
In advance of determining this application for planning permission, we suggest that the
local planning authority asks the applicant to consider whether the surface water arising
from the proposed development can be managed without a connection to the mains
sewer. Once this has been investigated and submitted to United Utilities, we will be able to
confirm the conditions which we would recommend that you attach to any planning
permission. United Utilities wishes to emphasise that it is imperative that these
investigations are undertaken before planning permission is granted so that the details of
the investigations can be inherent within the conditions attached to any planning
permission that may be granted.
The public pumping station building is located next to the development site. United Utilities
have a right to access it for maintenance and replacement under Water Industry Act.
Food outlets and producers must have grease traps installed and maintained to protect the
receiving public sewers. If this proposal results in a trade effluent discharge to a public
sewer, the applicant will need Trade Effluent Consent to discharge to the Public Sewer.
The applicant must discuss this with our Regulatory Controller, please email
TEQUERY@uuplc.co.uk to determine whether consent is required.
Land drainage or subsoil drainage water must not be connected into the public sewer
system directly or by way of private drainage pipes. It is the developer's responsibility to
provide adequate land drainage without recourse to the use of the public sewer system.
A separate metered supply will be required at the applicant's expense and all internal
pipework must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
Searches Team (Tel No: 0870 7510101). It is the applicant's responsibility to demonstrate
the exact relationship between any assets that may cross the site and any proposed
development
Please note, due to the public sewer transfer, not all sewers are currently shown on the
statutory sewer records, if a sewer is discovered during construction, please contact Sue
Lowe Planning.Liaison@uuplc.co.uk to discuss the matter further.”
United Utilities – dated 28.8.12
“Thank you for your letter dated 24 August regarding the above development site.
The drain referred to in your letter is a highway drain and therefore no the responsibility of
United Utilities although it appears on our mapping system. You should contact the Asset
Owner for comment namely the Highways Authority.”
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Environment Agency - dated16.8.12
“Environment Agency position
In the absence of a flood risk assessment (FRA), we object to this application and
recommend refusal of planning permission until a satisfactory FRA has been submitted.
Reasons
Although the footprints of the proposed buildings and the majority of the site lie in Flood
Zone 1 (low risk of flooding) the south-west boundary of the application site lies within
Flood Zone 2 / 3 defined by the Environment Agency Flood Map as having a medium /
high probability of flooding. Paragraph 103, footnote 20 of the National Planning Policy
Framework (NPPF) requires applicants for planning permission to submit an FRA when
development is proposed in such locations.
An FRA is vital if the local planning authority is to make informed planning decisions. In the
absence of an FRA, the flood risk resulting from the proposed development are unknown.
The absence of an FRA is therefore sufficient reason in itself for a refusal of planning
permission.
Overcoming our objection
You can overcome our objection by undertaking an FRA which demonstrates that the
development is safe without increasing risk elsewhere and where possible reduces flood
risk overall. If this cannot be achieved we are likely to maintain our objection to the
application. Production of an FRA will not in itself result in the removal of an objection.
We ask to be re-consulted with the results of the FRA. We will provide you with bespoke
comments within 21 days of receiving formal re-consultation. Our objection will be
maintained until an adequate FRA has been submitted.
We would recommend that the applicant obtains a suitably scaled flood map and tidal
flood level data for this location. This data can be obtained by submitting an information
request to the Environment Agency at:
nwnorthpenrith@environment-agency.gov.uk
With this information the applicant could relate the 1 in 200 year tidal level, plus an
allowance for freeboard (600mm), plus an allowance for climate change relates to current /
proposed ground levels and finished floor levels.
Surface water drainage should also be considered within the FRA. Sustainable Drainage
Systems should be used where practicable such as swales, filter strips, permeable paving
for hard-standings etc in order to reduce flood risk elsewhere.”
Travel Plan Officer – Cumbria Highways – dated 22.8.12
“With regard to the proposed Premier Inn and restaurant to be located adjacent to the
Dock Museum in Barrow, my comments are as follows:
The scoping response sent to the applicant indicated correctly that the development would
require a Travel Plan. It is recommended that an Interim Travel Plan should be submitted
as part of the planning application, rather than having it as a planning condition.
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The Interim Travel Plan should be a single document covering both hotel and restaurant
uses, highlighting the good accessibility of the site by sustainable modes and should set
out proposed measures to encourage modal shift away from single-occupancy car use for
both staff and guests. The Interim Travel Plan should be produced in line with the CCC
guidance document "Travel Plans and the Planning Process in Cumbria: Guidance for
Developers" (attached for info), including set out clear objectives and measurable targets
for modal shift, including a minimum of a 10% reduction in single-occupancy staff car trips.
The Interim Travel Plan will then need to be revised into a full Travel Plan prior to use
commencing, once the final staff numbers are known and staff surveys can be carried out.
This will ensure that the Travel Plan can include the most appropriate measures for
reducing car trips. It should also include a statement of management support for the Travel
Plan, and details of the site's Travel Plan Co-ordinator.
In order for the Travel Plan to be successful, it will be necessary to secure the following
through a S106 Agreement:


Appointment of a Travel Plan Co-ordinator (with sufficient time, budget and
management support available to successfully implement the Travel Plan)



The site Travel Plan Co-ordinator to undertake annual monitoring of the Travel Plan
and report results to CCC in order to assess the ongoing effectiveness of the Travel
Plan



Agreement on the target reduction in single-occupancy staff car trips of a minimum
of 10%



A Travel Plan Contribution of £25,830 in favour of the County Council to be used in
the event that the targets have not been achieved during the Travel Plan monitoring
period. This figure is calculated based on the cost of an annual Barrow Megarider
Plus bus ticket multiplied by the suggested 10% reduction in the number of staff car
trips (assuming a maximum of 60 staff as indicated in the TA), multiplied by 5 years



A contribution of £6,600 should also be secured in respect of County Council staff
time relating to the ongoing monitoring and review of the development's Travel Plan
through contact with the development's Travel Plan Co-ordinator.

Please let me know if you have any queries”.
Environment Agency - dated 13.9.12
“Due to the scale and nature of the development and the site being located, at least
partially in Flood Zones 2 / 3, we would maintain our original objection. Without provision
of a Flood Risk Assessment (FRA), we cannot be satisfied that the applicant is fully aware
of the flood risk at this location.
By obtaining a 1 in 200 year tidal flood level from the Environment Agency the applicant
could add an allowance for climate change and freeboard and see how this level relates to
their proposed floor levels.
The provision of the FRA should ensure that the applicant is fully aware of the flood risk
and frequency at that location and assess any impact it may have on their proposals.
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Environment Agency position
In the absence of a Flood Risk Assessment (FRA), we object to this application and
recommend refusal of planning permission until a satisfactory FRA has been submitted.
Reasons
Although the footprints of the proposed buildings and the majority of the site lie in Flood
Zone 1 (low risk of flooding) the south-west boundary of the application site lies within
Flood Zone 2 / 3 defined by the Environment Agency Flood Map as having a medium /
high probability of flooding. Paragraph 103, footnote 20 of the National Planning Policy
Framework (NPPF) requires applicants for planning permission to submit an FRA when
development is proposed in such locations.
An FRA is vital if the local planning authority is to make informed planning decisions. In the
absence of an FRA, the flood risk resulting from the proposed development is unknown.
The absence of an FRA is therefore sufficient reason in itself for a refusal of planning
permission.
Overcoming our objection
You can overcome our objection by undertaking an FRA which demonstrates that the
development is safe without increasing risk elsewhere and where possible reduces flood
risk overall. If this cannot be achieved we are likely to maintain our objection to the
application. Production of an FRA will not in itself result in the removal of an objection.
We ask to be re-consulted with the results of the FRA. We will provide you with bespoke
comments within 21 days of receiving formal re-consultation. Our objection will be
maintained until an adequate FRA has been submitted.
We would recommend that the applicant obtains a suitably scaled flood map and tidal
flood level data for this location. This data can be obtained from
nwnorthpenrith@environment-agency.gov.uk
With this information the applicant could relate the 1 in 200 year tidal level, plus an
allowance for freeboard (600mm), plus an allowance for climate change relates to current /
proposed ground levels and finished floor levels.
Surface water drainage should also be considered within the FRA. Sustainable Drainage
Systems should be used where practicable such as swales, filter strips, permeable paving
for hard standings etc in order to reduce flood risk elsewhere.”
OFFICERS REPORT:
Proposal & Location
Proposed is the construction of a three-storey 80 bedroom hotel (in two phases) and a two
storey restaurant/public house with associated car parking and landscaping. Whitbread
Group plc propose to operate the site as a Premier Inn hotel and Brewers Fayre
restaurant. The site currently forms the car park for the Dock Museum – a separate
planning application (2012/0405) has been submitted to create an alternate car park to
serve the museum. The museum was granted permission in the late 1980’s on land which
was formerly part of the iron and steelworks site, which also contains a grade II listed
graving dock.
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The application site is shown to be 0.83 hectares in area and broadly rectangular in shape.
The site is predominantly hard surfaced being an existing car park, but is well landscaped,
particularly to the North Road and Ironworks Road frontages. In effect the eastern side of
the car park will be developed, with the western side remaining as a car park serving the
development. The surroundings are dominated by the Devonshire Dock Hall building
within the BAE site, whilst large retail units are present to the east at Hollywood Park. The
land which partially adjoins the site to the north, and currently occupied by light industrial
uses, is allocated for housing. A section was granted consent for 57 dwellings in 2008 and
is currently the subject of a renewal application. Beyond this is the recently constructed
Furness College. To the west is the Dock Museum, a more modern style building than the
other more functional surrounding units. The site is within 100m of the Duddon Estuary,
and is partially within Flood Risk Zones 2 & 3.
A screening opinion completed by the authority has concluded that the proposal is not
‘Environmental Assessment’ (EA) development.
National Policy
The National Planning Policy Framework (NPPF) has an overriding theme of achieving
sustainable development, which should be seen as a golden thread running through both
plan-making and decision taking. The policy defines three main dimensions in achieving
sustainable development, economic, social and environmental. These should not be
viewed in isolation as they are mutually dependant.
Hotels are regarded as town centre uses, and where proposed outside a sequential test
should be applied in order to ensure and protect the vitality of town centres. It states at
section 2, paragraph 24 that,
“Local planning authorities should apply a sequential test to planning applications for main
town centre uses that are not in an existing centre and are not in accordance with an upto-date Local Plan. They should require applications for main town centre uses to be
located in town centres, then in edge of centre locations and only if suitable sites are not
available should out of centre sites be considered. When considering edge of centre and
out of centre proposals, preference should be given to accessible sites that are well
connected to the town centre. Applicants and local planning authorities should
demonstrate flexibility on issues such as format and scale.”
Regional/Local Policy
The development plan comprises the North West of England Plan – Regional Spatial
Strategy to 2021 (RSS); Saved policies in the Cumbria and Lake District Joint Structure
Plan 2001-2016 (JSP) and saved policies in the Barrow Local Plan Review (LPR).
Regional Spatial Strategy (RSS)
The Localism Bill recently received its Royal Assent and will subsequently lead to the
removal of the RSS from the statute book. Until then though, the RSS remains part of the
development plan.
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Policy W6 seeks to deliver improved economic growth and quality of life, through
sustainable tourism in the North West, whilst Policy W7 contains principles for tourism
development and seeks high quality, environmentally sensitive, well-designed tourist
attractions, infrastructure and hospitality services, which amongst others, improves the
region’s overall tourism offer.
Joint Structure Plan
Saved Policy EM16 looks to direct new tourism facilities to key service centres and to
locations that enable the economic and physical regeneration of an area. Saved Policy
T31 discusses the need for Travel Plans above certain thresholds, and their ability to
increase the use of public transport, walking and cycling whilst aiming to reduce car
journeys. In addition, the Cumbria County Council Local Transport Plan contains policies
relating to Travel Plan Monitoring (WS3) & Review (WS5) and Transport Assessments &
Travel Plans (LD4) all in support of the sustainability aims stated above.
Local Plan Review
Saved Policy G20 supports applications to provide improved or additional good quality
hotel/visitor accommodation, subject to a number of criteria including the ability of the
landscape to absorb the proposal, not causing serious disturbance to nearby residents, not
generating unacceptable traffic and meeting other policy criteria within the plan.
Saved Policy D21 requires all applications have regard to the General Design Code, which
assesses the setting, harmony and street scene, proportion and materials amongst others.
Site
The site is located within the 500m buffer of the Duddon Estuary Site of Special Scientific
Interest (SSSI), Special Area of Conservation (SAC) & Special Protection Area (SPA),
though its closest point is some 90m away. As part of the planning process, a Habitats
Regulation Assessment (HRA) was carried out due to the potential of development in such
locations to impact upon protected designations. The HRA process concluded that whilst
within 500m of the estuary, the site does not appear to contain any habitats required to
support protected species featured within the standing advice from Natural England. Any
consent can be controlled via conditions to mitigate any potential minor impacts, such as
noise or light pollution.
A small section of the site, the area of the car park closest to the Dock Museum is located
within Flood Risk Zones 2 & 3, though not the footprint of the hotel and restaurant which
are located outside. Despite this, and with the area within the zones remaining as a car
park, the Environment Agency (EA) objected to the scheme based on the lack of a Flood
Risk Assessment (FRA). Subsequently an FRA has been submitted, which concluded that
any flood risk could be safely managed through mitigation measures including raising the
floor levels a minimum of 150mm above surrounding ground levels. At the time of writing
the EA has not yet responded, though Members can be updated verbally at the meeting as
the 21 day consultation period will have then expired.
The location of the site falls just outside a designated Edge of Centre site in the Local
Plan. In consideration of the sequential approach there appear to be no sites in the town
centre to accommodate the development as proposed. Outline permission was granted in
2011 (2011/0584) for the conversion of the former Inland Revenue offices at Furness
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House into a hotel. However, the constraints of the building limited this to 64 bedrooms
and had no provision for a restaurant. It is therefore not suitable to the business model of
Whitbread plc. In addition, whilst access and parking are available, potential problems
could arise due to the car park not being within the operator’s control. It has not as yet
advanced with the submission of the remaining reserved matters and a number of hotels
already exist within the town centre catering for such demand.
Despite not being within an allocated edge of centre area, the site is accessible from the
town centre. It is served by North Road, linking to the main entrance/exit route from the
town, and retains the existing junction currently serving the car park. Pedestrian links to
the town centre are good, and the area is well served by public transport. Rather than
harm the vitality of the town centre, the scheme should help support and sustain the town
centre by providing additional accommodation for visitors, and giving rise to potential
linked trips to the nearby shopping core of Barrow. It should also provide a good
relationship with the adjoining museum, one of the areas popular tourist destinations, in
addition to being in close proximity to the estuary and the promenade running alongside. It
will also result in a more efficient use of the land than at present, as the car park serving
the museum is rarely half full.
Design
The hotel and restaurant will form an L-shaped development, with the restaurant located at
the front of the site when viewed from North Road, but set back from the front elevation of
the hotel to make best use of the plot and to site the buildings outside of the flood areas.
The three storey hotel has a rectangular form, with a curved roof. The design is stated
within the Design & Access statement to be more modern, moving away from the previous
‘farmhouse’ pub concept. Both buildings feature curved, seamed roofs with the walls
being a mixture of sandstone-like block work panels, inset with contrasting render finished
walls. A smaller annex is located to the rear of the main hotel housing potentially a further
18 rooms. The car park amounts to a total of 119 spaces with 6 disabled spaces near the
entrances.
The design acknowledges the existing local realm which is dominated by functional
industrial and retail units. The curved roof design in particular attempts to break up and
soften the box-like surroundings whilst gradually linking into the more modern, conical
design of the Dock Museum and Furness College. The render has been selected with the
more harsh conditions of the coastal location in mind, whilst a mock sandstone element
ties in with the local heritage of the wider area which is also reflected in the existing
boundary wall enclosing the site. Such design is more appropriate than a more off the
shelf ‘farmhouse’ which would be alien to the surroundings.
The site is well landscaped, though by the nature of the development some of this will be
lost. However, the hotel and restaurant were repositioned back into the site by
approximately 3m at my request to respect existing building lines but also to allow more of
the landscaping to the front of the site to be retained. Whilst this still allows a ‘frontage
presence’ for the buildings on the corner site, the retention of landscaping along the front
maintains a level of softening to what is a highly urbanised/industrial area.
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Transport
A Transport Assessment (TA) was submitted and subsequently amended to address
certain omissions/minor issues raised by Cumbria Highways. It concluded that the
development including the existing junctions and surrounding network would operate
satisfactorily without significant queues or delays. The assessment also covers the
proposed replacement car park at the Dock Museum, which again reaches the same
conclusion. At the time of drafting this report Cumbria Highways have not responded to
the amended TA, though Members can be verbally updated at the meeting.
Cumbria Highways stated a travel plan was required due to the scale of the development,
with an extra requirement for a section 106 agreement to secure a financial obligation in
the event the stated targets are not met. Having assessed the thresholds and criteria for
the need for a plan, the development falls into a “may be” required category. The
applicant is keen to carry out and submit a travel plan to enhance the sustainability of the
proposal, but given the scale of the development, the questionable need for the plan and
the findings of the TA, it is not considered essential to require a s106 agreement in order
to make the proposal acceptable. As such, a suitable condition can be attached to require
the submission of a travel plan.
Conclusion and Summary
The proposal accords with the principles of the NPPF providing a sustainable development
with associated economic benefits in the form of new jobs and the potential tourism
benefits from attracting visitors to the area. No significant harm to the environment is
demonstrated from the Habitats Regulations Assessment, despite the proximity of the
Duddon Estuary and its numerous designations. The edge of centre location is
accessible, sharing good links to the town centre and requires no major upgrade in
infrastructure to accommodate it. In addition, regional policy seeks to promote high quality
tourism development to deliver economic growth to an area.
As required by Saved local policy, the design has demonstrated the buildings can be
absorbed into the landscape and not provide any significant disturbance to residents by
locating the busier restaurant element at the front of the site, away from the allocated
housing designation to the rear. Various assessments have shown the development can
be safely managed from flood risk and whilst no adverse transport issues are projected
levels can be further reduced through the requirement for a travel plan to promote
sustainable travel habits. Finally, the development is expected to provide an economic
boost with the creation of approximately 50-60 jobs, many of which will be recruited locally.
The presence of a nationally recognised chain can help attract other business and
opportunity to the wider area.
RECOMMENDATION:
I recommend that:
a) Subject to the Environment Agency being satisfied with the content and conclusion
of the submitted Flood Risk Assessment and the withdrawal of their standing
objection that,
b) Planning permission is GRANTED subject to the Standard Duration Limit and the
following conditions:
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Condition 2
The development must be carried out in accordance with the plans (drawing numbers
12C237/001, 1209/02 rev G, 1209/03 rev B, 1209/04 rev B, 1209/05, 1209/06 rev A,
1209/07 rev A, 1209/08 rev A, 1209/14 & 1185/750/P2) hereby approved as submitted
with the application dated 06.07.12.
Reason
To ensure that the development is carried out only as indicated on the drawings
approved by the Planning Authority.
Condition 3
No development shall take place until a Construction Method Statement has been
submitted to, and approved in writing by, the Planning Authority. The approved Statement
shall be adhered to throughout the construction period. The Statement shall provide for:
i. the parking of vehicles of site operatives and visitors,
ii. loading and unloading of plant and materials,
iii. storage of plant and materials used in constructing the development,
iv. the erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate
v. wheel washing facilities,
vi measures to control the emission of dust and dirt during construction, and pollution
from oil spillages
vii measures to prevent noise disturbance, including consideration to local bird
populations in the adjacent Duddon Estuary
viii a scheme for recycling/disposing of waste resulting from construction works.
Reason
In the interests of minimising the impact upon local environmental amenity.
Condition 4
No development approved by this permission shall be commenced until a scheme for the
disposal of foul and surface waters has been approved in writing by the Planning Authority.
Such a scheme shall be constructed and completed in accordance with the approved
plans prior to beneficial occupation of any part of the development, or in accordance with
any phasing scheme subject to prior written agreement with the Planning Authority.
Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
Condition 5
Drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system.
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Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
Condition 6
Prior to being discharged into any watercourse, surface water sewer or soakaway system,
all surface water drainage from external parking, storage, and loading/unloading areas,
shall be passed through an appropriate interceptor designed and constructed to have a
capacity and details compatible with the site being drained. Roof water shall not pass
through the interceptor.
Reason
In order to ensure that the site is adequately drained, and in order to control the potential
for pollution of the water environment.
Condition 7
Prior to the commencement of development an investigation should be carried out by the
applicant to ascertain if the highway drain in the south east corner of the site is still
operational. A report, including recorded pipe invert levels and diameters, should be
submitted to the Planning Authority including any scheme to divert the drain should it be
found to still be in use.
Reason
For the avoidance of doubt and to ensure that the site is adequately drained.
Condition 8
Prior to the commencement of development the applicant should carry out the
recommended mitigation measures and investigations contained within the submitted
documents - Phase 1 Desk Study Report (ref. NX136/01, Rev. 1l; dated 19th March 2012)
prepared by NX Consulting Limited Additional Phase 2 Site Investigation Report (ref.
NX136/02, Rev. 1l; dated 2nd July 2012) prepared by NX Consulting Limited.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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Condition 9
No development shall take place until a detailed Remediation Scheme has been submitted
to and approved in writing by the Planning Authority. The scheme must include all works to
be undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land under
Part 2A of the Environmental Protection Act 1990 in relation to the intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
Condition 10
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Planning Authority, prior to beneficial use of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
Condition 11
In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Planning Authority. Development on the part of the site affected must be halted and Field
Investigations shall be carried out. Where required by the Planning Authority, remediation
and verification schemes shall be submitted to and approved in writing by the Local
Planning Authority. These shall be implemented prior to beneficial use of the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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Condition 12
Occupiers of the development shall operate a Travel Plan. Prior to the beneficial
occupation of the development hereby permitted, the occupier shall submit such a Travel
Plan to the Planning Authority for its approval. The Plan shall identify the measures to be
taken to encourage the achievement of a modal shift away from the use of private motor
cars by employees to sustainable transport modes, and shall include the following;
(i)
(ii)
(iii)
(iv)

Targets for sustainable travel arrangements;
Effective measures for the ongoing monitoring of the Plan;
A commitment to delivering the Plan objectives for a period of at least 5
years from the first occupation of the development;
Effective mechanisms to achieve the objectives of the Plan by both present
and future occupiers of the development.

The site operator shall thereafter permanently implement the subsequently approved
measures, and provide the Planning Authority with an annual report reviewing the
effectiveness of the Travel Plan, including any revisions to its operation, unless the
Planning Authority gives prior written agreement to any variation.
Reason
In order to aid in the delivery of sustainable transport objectives, and in order to ensure
accordance with policies DP 5 and RT 2 of the North West Plan and Saved policy T31 of
the Cumbria Joint Structure Plan 2001-2016.
Condition 13
All planting, seeding or turfing comprised in the approved details of landscaping (drawing
no. 1209/14) shall be carried out in the first planting and seeding seasons following
beneficial occupation of any part of the development, or in accordance with the phasing of
the scheme as agreed in writing with the Planning Authority. And any trees or plants
which within a period of five years from the completion of the development die, are
removed or become seriously damaged or diseased shall be replaced by the landowner in
the next planting season with others of a similar size and species.
Reason
In the interests of the visual amenities of the area.
Condition 14
No development shall take place until samples of the materials to be used in the
construction of the external surfaces of the hotel and restaurant hereby permitted have
been submitted to and approved in writing by the Planning Authority. The development
shall be carried out in accordance with the approved details and thereafter retained unless
the Planning Authority gives prior written consent to any variation.
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Reason
To ensure a satisfactory appearance to the development, and in order to minimise its
impact upon the surrounding area.
Condition 15
Finished floor levels must be set a minimum of 150mm above existing ground levels.
Reason
To reduce the impact of flooding on the development in accordance with the mitigation
measures detailed in the submitted Flood Risk Assessment (ref RCEF23354-002 R).
Condition 16
All emissions from cooking processes must be extracted through a properly designed and
constructed exhaust ventilation system, adequately filtered and discharged vertically at
sufficient height (at least 1 metre above eaves level) to prevent cooking odours being
observed at any neighbouring properties. The exhaust gas flow must not be restricted by
any plate etc at the outlet which might affect dispersion. Details of the proposed system
must be submitted to the Planning Department for approval prior to construction.
Reason
In the interests of the amenities of the occupants of neighbouring properties.
Condition 17
Noise from any plant, air-conditioning or refrigeration equipment associated with the
development must not exceed Noise Rating Curve NR 30 in daytime hours (0700 - 2300)
and NR 25 in night time hours (2300 - 0700) in any noise sensitive property.
Reason
In the interests of the amenities of the occupants of neighbouring properties.
Condition 18
There shall be no open air storage of any waste materials, except within purpose built
receptacles located within the enclosed service yard shown on the approved plans.
Reason
In the interests of environmental amenity by ensuring that there is a suitable provision of
refuse storage on the site.
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Condition 19
Any external lighting shall at all times be directed and shielded so as to minimise light
spillage outside of the application site, and shall not shine directly into the windows of
adjacent neighbouring buildings.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the ecological interests of the area.
Condition 20
Grease traps must be fitted to and maintained on all food outlets and producers installed in
the restaurant and hotel.
Reason
In order to protect the receiving public sewers and prevent blockage.
Condition 21
Prior to the beneficial occupation of the development, any signage relating to and directing
vehicles and pedestrians to the former Dock Museum car park must be removed or
replaced accordingly.
Reason
For the avoidance of doubt and in the interests of Highway Safety.
Condition 22
No part of the development shall be beneficially occupied until cycle parking facilities have
been provided in accordance with detailed drawings to be submitted to and approved in
writing by the Planning Authority. The drawings should show the position, design, materials
and finishes thereof. The scheme shall be implemented in accordance with the approved
details and thereafter permanently retained.
Reason
To ensure the promotion of sustainable means of transport in keeping with the National
Planning Policy Framework (paragraph 29) and saved local plan policy E16.
Reason for Approval
The Planning Authority is of the opinion that the proposed development gives rise to no
harm, is in accordance with the relevant Development Plan policies and paragraph(s) 19,
24 and 32 of the NPPF, and that there are no material considerations that indicate that the
decision should be made otherwise. The Planning Authority considers that any potential
harm as a result of the proposed development would reasonably be mitigated by the
imposition of the attached conditions. The Development Plan policies relevant to this
decision are as follows: G20 & D21.
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Informatives to attach to decision notice
Protected species
Should any protected species or evidence of protected species be found prior to or during
the development, all works must stop immediately, the Local Authority be informed and an
ecological consultant contacted for further advice before works can proceed. All
contractors working on site should be made aware of their legal responsibility and provided
with the contact details of a relevant ecological consultant.
United Utilities
Two public rising mains and a combined sewer cross the site and United Utilities will not
permit building over them. An access strip width of 10 metres, 5 metres either side of the
centre line of each main/sewer is required for maintenance or replacement.
A public surface water sewer crosses the site and United Utilities will not permit building
over it. An access strip width of 13 metres, 6.5 metres either side of the centre line is
required for maintenance or replacement.
Deep rooted shrubs and trees should not be planted in the vicinity of the public sewer,
rising mains and overflow systems.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0405

Barrow Borough Council

Mr M Gadsden

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hindpool

Barry Jesson
01229 876323

27/06/2012
STATUTORY DATE:
21/08/2012

LOCATION:
Dock Museum, North Road, Barrow-in-Furness
PROPOSAL:
Construction of replacement car park including new entrance from the highway.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY E9
All development should provide for its car parking requirements. However, within the
Barrow town centre block (indicated in Proposals map 4 and where A15, B7, C5, C6 & C7
apply) private parking provision will not be required on-site for residential or commercial
development. Parking within that area will only be available on-street or within publicly
provided off-street areas. This may require the payment of commuted sums towards the
cost of publicly provided parking in lieu of on-site parking provision. Development
proposals in the Barrow town centre block will further be considered having regard to the
level of public transport provision in the area and any improvements to that provision
proposed by developers.
POLICY E17
Where feasible the Council will require new development schemes to contribute to an
improvement in conditions for pedestrians, with the objective of increasing journeys on
foot, reducing car dependence and improving the environment. The facilities that are
created must provide quick, direct routes, that are adequately lit and properly surfaced to
ensure the safety of users.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.28 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
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and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
SUMMARY OF MAIN ISSUES:
The proposal provides alternate parking at levels closer to the museums requirements that
the existing oversized car park. This development enables the re-development of the
existing car park, providing a more efficient and sustainable use of land and potentially
wider economics benefits for the area.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
CONSULTATIONS:
United Utilities – dated 24.7.12
“With reference to the above planning application, I have no objection to the proposal
provided the following conditions are adhered to:


No mahhole/access cover should be buried before, during and after construction. If
it is required to increase/ decrease the level of any manhole cover to the formation
level with United Utilities' specified requirements, please contact our Service
Enquiries on 0845 7462200.



Several public sewers and rising mains cross this site. The submitted drawings
showed that retaining walls are proposed to be constructed near the public
combined sewer and rising main. We request you to demonstrate there will be no
impose additional loading directly on top of the sewer and on the zone of influence.
(E.g. submitting a cross section detail of the retaining wall that is located near the
public sewers/ rising main for our assessment.)



Surface water should discharge to the soakaway/watercourse/surface water sewer
and may require the consent of the Local Authority. If surface water is allowed to be
discharged to the public surface water sewerage system, United Utilities requires
that the volume of runoff from a site should be no greater discharge rate than that of
its existing greenfield discharge rate for the same event.

United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
28
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Searches Team (Tel No: 0870 7510101). It is the applicant's responsibility to demonstrate
the exact relationship between any assets that may cross the site and any proposed
development “
Cumbria Highways – dated 30.7.12
“I refer to the above consultation received here on 12/7/12.
In pre-planning discussions with the applicant we requested a combined Transport
Assessment for this application and the proposed development comprising of a hotel and
restaurant/public house on the existing Dock Museum car park.
However, no Transport Assessment has been provided and without this we are unable to
assess the level of off street parking, junction capacity/suitability and the impact on the
adjacent three sets of traffic signals and the wider highway network.
Despite the absence of a Transport Assessment, I have carried out a brief review of the
proposed drawings and raise the following initial concerns:1. The DDH stop line is not located where shown on the drawings. The stop line
should remain where currently situated (6.7m from the channel North Road)
enabling the proposed right turn hooking arrangement to be amended to a nonhooking arrangement.
2. Vehicular swept paths have not been submitted. We have carried out our own
assessment using swept path software, based on a non-hooking right turn
arrangement, which indicates the following:

The entry junction to the Dock Museum from North Road is wider than
necessary and could be reduced by 2m on the northern side of the junction
reducing the crossing distance for pedestrians;
 The coach bay is impossible to enter in a forward only gear and the exit
arrangement is also impractical;
 The exit junction onto North Road is not wide enough to enable coaches and
rigid and articulated HGV’s to exit onto North Road without mounting
kerbs/footways.
3. The desire line for pedestrians arriving from Walney/Barrow Island is not adequately
catered for and there is no footway between the coach bay and the Dock Museum.
A footway between the exit junction onto North Road and the footway near the
Lifeboat would resolve these issues.
4. Drop kerbs and tactile paving need to be provided on both North Road junctions
located in positions that minimise crossing distances.
5. Road marking and signing alterations are required on North Road.
Given the above I recommend that the application as submitted should be refused for the
following reason:1. Inadequacy of Submitted Information
Inadequate information has been submitted to satisfy the Local Planning Authority
that the proposal is acceptable in terms of:a) access
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b) junction capacity
c) off-street parking
d) road layout
e) on site turning facilities
f) its effect on local traffic conditions and public safety
To support Local Transport Plan Policy: LD7, LD8”
Cumbria Highways – dated 25.10.12
I refer to the consultation received here on 12/7/12, my initial response dated 30/7/12,
subsequent email correspondence with yourself, M&P Gadsden and Bryan G Hall and now
provide a revised response as follows.
TRANSPORT ASSESSMENT
The Transport Assessment and subsequent amendments provided by Bryan G Hall has
been reviewed by our Transport Modelling Officer who has advised the following:





The junction models are realistically modelling the base and future scenarios for
this development;
The modelling shows that the North Road signalised junctions should continue
to operate satisfactorily with the addition of this development;
The parking analysis shows that the parking provision should be adequate for
this development;
The junction visibility of the museum car park egress is within Manual for Streets
guidelines and is acceptable;
The capacity assessment of the signalised junctions on North Road is now
acceptable, and the development is not predicted to have a significant impact on
the junctions.

PEDESTRIAN ROUTES
Drawing no. 12006/02 rev C dated 4/10/12 provided by M&P Gadsden satisfactorily
resolves the concerns highlighted in my previous response relating to drop crossings and
pedestrian routes.
VEHICLE SWEPT PATHS
Only selected vehicle swept paths have been provided in Bryan G Hall’s letter dated
25/9/12 and those that have been provided have not been shown on the latest M&P
Gadsden Drawing No. 12006/02 rev C dated 4/10/12.
It’s unclear at this stage whether the entry junction, exit junction and coach parking bay
cater adequately for coach and HGV movements. Therefore, a planning condition is
essential to ensure this is resolved and necessary amendments made to junction designs
and coach parking bays prior to any construction work being undertaken.
CONCLUSION
Cumbria Highways has no objection in principle to the proposed development providing
the following conditions are inserted into any notice of consent:30
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1. Provision of Turning, Manoeuvring Parking and Loading
Details showing the provision within the site for the turning, manoeuvring, parking, loading
and unloading of coaches and heavy goods vehicles visiting the site shall be submitted to
the Highway Authority for approval. The development shall not commence until any such
details have been approved. The development shall not be brought into use until the
turning, manoeuvring, parking, loading and unloading facilities have been constructed. The
approved turning, manoeuvring, parking, loading and unloading facilities shall be kept
available for those purposes at all times and shall not be used for any other purpose.
Reason: To ensure that coaches and heavy goods vehicles can be properly and
safely accommodated clear of the highway
2. Alterations to the Public Highway
Prior to the new car parking spaces and accesses being brought into use the following
alterations to the public highway shall be completed to the satisfaction of the Highway
Authority:











Construction of the proposed Dock Museum entry junction from North Road
including the dedication of land necessary to ensure new drop crossings are
located within limits of the adopted highway;
Widening of the proposed Dock Museum exit junction onto North Road, if
necessary to facilitate coach and heavy goods vehicle turning movements;
Diversion of Statutory Undertakers apparatus below the proposed Dock
Museum entry junction and below the widening of proposed exit junction;
Repositioning street lighting columns as necessary;
Road Markings on the proposed Dock Museum entry and exit junctions;
Road Marking alterations on North Road including the new right turn lane and
changes to lane arrows;
Advanced direction sign alterations on North Road;
No entry signs on the proposed Dock Museum exit junction onto North Road;
One way signs on the proposed Dock Museum entry junction from North Road;
Temporary New Road Layout Ahead signs on North Road;
Traffic Signal Alterations on North Road, subject to detail design by Cumbria
County Council, but expected to include:a. Diverting the existing traffic signal ducts and cables under the proposed Dock
Museum entry junction on North Road;
b. Repositioning an existing traffic signal head, pole and chamber from within
the proposed Dock Museum entry junction onto North Road;
c. New detector loops to facilitate the right turn movements from North Road
into the proposed Dock Museum entry junction;
d. New detector loops at the Dock Museum exit onto North Road;
e. Amendment to signal timings/phasings as necessary;
f. Installing new software into the existing traffic signal controller to
accommodate the above alterations.

The above works shall be subject to Stage 2 & 3 Road Safety Audits and consultation with
statutory consultees and affected parties.

31

PLANNING COMMITTEE
6th November 2012
Full details of the works must be agreed in advance with the Highway Authority prior to
carrying out any highway works and all highway works must be completed before the new
car parking spaces and access are brought into use.
Reason: In order to ensure a satisfactory standard of highway access and provision
associated with the development, and in the interests of highway safety.
3. Continued use of the existing Dock Museum Car Park
The existing Dock Museum car park must remain in place and available for use by Dock
Museum staff and visitors until such time as the new car parking spaces have been
constructed and the new access and alterations to the public highway have been
completed to the satisfaction of the Highway Authority.
Reason: In order to ensure a satisfactory standard of parking during construction
period and in the interests of highway safety.
It should be noted we require the applicant to enter into a Section 278 Agreement for the
proposed junction works and alterations to the public highway and that no work can be
carried out in the public highway prior to the agreement being signed.
I confirm receipt of an application to enter a Section 278 Agreement along with detailed
drawings received on 16/10/12. It should be noted that a detailed check of these drawings
will be undertaken in due course and further amendments may be identified in addition to
those noted in this letter.
Environment Agency – dated 3.8.12
“We have no objection in principle to the proposed development but wish to make the
following comments:The site is partially located within the indicative tidal flood plain, the area of which is based
on the approximate extent of floods with a 0.5% annual probability of occurrence.
Therefore, with reference to Table 1 of the Technical Guide to National Planning Policy
Framework (NPPF), the site falls within a high risk flood zone. NPPF recommends that for
planning applications within a high risk flood zone, a Flood Risk Assessment
(FRA) appropriate to the scale and nature of the development, should be provided by the
applicant.
An FRA, Ref MG/CN 12006 and dated 8th June 2012 has been produced by M & P
Gadsden Consulting Engineers Ltd and submitted with the application.
The applicant should be fully aware of the flood risk and frequency at this location and any
impact this may have on their proposals”.
Natural England - dated 31.7.12
“Natural England is a non-departmental public body. Our statutory purpose is to ensure
that the natural environment is conserved, enhanced, and managed for the benefit of
present and future generations, thereby contributing to sustainable development.
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Designated sites
The replacement car park lies close to Duddon Estuary Site of Special Scientific Interest
(SSSI)1; Special Protection Area (SPA)2 and Ramsar site3; and Morecambe Bay Special
Area of Conservation (SAC)2.
The application seeks to construct a car park on an area of land described as ‘a high
grassed bund’ (2.2 of Flood Risk Assessment) within the curtilage of the Dock Museum.
We have no concerns, in principle, with the proposal but advise that in accordance with
Regulation 61 of the Habitats Regulations the council, as competent authority, must
complete a Habitats Regulations Assessment (HRA). This is needed to identify any effects
on the interest features of the European sites before considering granting permission for
this development.
Habitats Regulations Assessment
The HRA need not be a long document, particularly given the scale of the proposal, but
should identify:
sources of pollution;
pollution pathways;
potential effects on each interest feature of each designated site (if any); and
mitigation to remove or reduce effects to an acceptable level
In this particular instance, the issues likely to be relevant are disturbance to the SPA bird
populations and localised contamination through ground disturbance during construction;
and surface water run-off into the SAC/Ramsar/SSSI during and post construction.
In order to write a robust HRA an appropriately detailed construction methodology will be
required in order to understand what will actually need to happen on the ground. For
example, does the grassed area have to be levelled; do building materials need to be
stored on site; will there be fuel/other chemicals on site; and will oil interceptors be used as
part of a drainage strategy? No information on construction methods is provided within the
current planning submission.
Typical mitigation strategies would be considering the timing of works so as to avoid noise
disturbance through construction activity; the adoption of pollution control measures during
construction in line with best practice and designing in suitable surface water control
measures in order to prevent dirty water draining in to the designated sites. None of this
information has been provided in the planning submission.
Protected species
Natural England now has standing advice for protected species which provides a
consistent level of basic advice which can be applied to any planning application that could
affect protected species. It should be treated in the same way as any individual response
received from Natural England.
The decision tree within our standing advice lists features and habitats likely to be used by
protected species; we therefore advise that you use this information to satisfy yourself that
no protected species are at risk from construction activity on the ‘grassed bund’.
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For clarification of any points in this letter, please contact me on 0300 060 4170. For any
new consultations or issues, please contact consultations@naturalengland.org.uk or the
address above. “
OFFICERS REPORT:
The proposal is for the construction of a revised car park and new access off North Road
to serve the Dock Museum, required due to the proposal to develop the existing car park
for a hotel and restaurant (2012/0468). The siting of the proposed car park is off the
existing service road, accessed from North Road. In addition, a new access will be
created to the front of the museum, also from North Road. This will become the sole
access point, with the service road becoming the sole exit from the site. The site is within
100m of the Duddon Estuary, and is within Flood Risk Zones 2 & 3. A section of the site,
the graving dock, is grade II listed although is not affected by the proposals.
Policy
The National Planning Policy Framework (NPPF) has an overriding theme of achieving
sustainable development, which should be seen as a golden thread running through both
plan-making and decision taking. The policy defines three main dimensions in achieving
sustainable development, economic, social and environmental. These should not be
viewed in isolation as they are mutually dependant. Paragraph 22 states,
“……Land allocations should be regularly reviewed. Where there is no reasonable
prospect of a site being used for the allocated employment use, applications for alternative
uses of land or buildings should be treated on their merits having regard to market signals
and the relative need for different land uses to support sustainable local communities.”
Whilst the application does not concern the re-allocation of an employment site the general
principal is true in that it has been established that the existing car park size exceeds the
museums requirements, and therefore presents a development opportunity for an alternate
use, which would have direct economic benefit. In addition it would provide for a more
efficient use of land, therefore increasing sustainability of the wider site.
Local Policy
Saved policy E9 requires all development provide for its own car parking requirements,
which by very nature of this proposal is achieved. E17 requires new development to,
where feasible; contribute to an improvement in conditions for pedestrians. D21 provides
a general design code for all development, requiring proposals to respect the local context,
street patterns and scale etc.
Proposal
This section of the museum site where the parking is to be located is adjacent to the
children’s play area and is bordered by the grassed bund forming the boundary of the site,
with the adjacent allotments to the south west. It is not heavily used other than for
servicing and for access to the existing disabled parking spaces. A small area of the
banking will be cut out with a small retaining wall erected in matching brickwork, framing
the parking spaces which will be perpendicular to the widened access road. A total of 56
spaces will be created, in addition to the existing 6 disabled spaces accessed from a
branch off the service road. Some of this parking provision is within a redundant dock
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basin beyond the amphitheatre which is to be filled in to provide a level surface. The car
park and widened carriageway will be finished in tarmacadam with pedestrian walkways in
block paving to match the current arrangement. Speed tables will be provided, again
matching the existing speed table in this location.
The new ‘entrance only’ access, located in between the service road and entrance to the
current car park, will also have a tarmacadam finish and will link into another existing
branch off the service road, which currently terminates at a turning head. This section will
become the sole entrance to the site, is one way only and features a lay-by for coach
parking. The entrance has been narrowed at the request of Cumbria Highways to reduce
the crossing distance for pedestrians; tactile paving has also been incorporated. In
addition, a footpath for pedestrians approaching from Walney has been incorporated into
the grassed area to the front of the museum to provide a more direct and integrated
entrance which should prevent people cutting across the new entrance road/coach lay-by.
A number of display features, including a propeller, will be relocated to allow for the
development, but still feature prominently along the frontage.
Assessment
The site is located within the 500m buffer of the Duddon Estuary Site of Special Scientific
Interest (SSSI), Special Area of Conservation (SAC) & Special Protection Area (SPA). As
such a Habitats Regulation Assessment (HRA) was carried out due to the potential of
development in such locations to impact upon protected designations. The HRA process
concluded that whilst within 500m of the estuary, the site itself does not appear to contain
any habitats required to support protected species featured within the standing advice from
Natural England, and the development is sufficiently minor to not have any adverse impact
on the wider designation.
This was also confirmed in the Ecological Survey carried out, required primarily due to a
potential habitat in the form of a grassed bund. It was found that due to the combination of
activity on site, the lack of wildlife friendly planting and the regular cutting of the grass, the
feature and wider site had little to no potential to support protected species. Any consent
can be controlled via conditions to mitigate any potential for minor impacts, such as oil and
light pollution.
A Flood Risk Assessment was submitted, resulting in no objection from the Environment
Agency. The increase in the hardstanding will slightly increase speed of attenuation of
surface water; however the site is drained within its own curtilage, discharging into the
channel and will therefore not lead to extra pressure on the main sewer network. Oil
interceptors can prevent pollution of surface water discharging into the channel. The
scheme will not increase the likelihood of flooding elsewhere.
Cumbria Highways initially raised concern with elements of the design, some of which
have been rectified with the submission of amended plans, whilst others have been
addressed in an update to the Transport Assessment (TA) (a combined document
covering both this and the proposed Premier Inn development). Swept paths have
demonstrated that the junctions are sufficiently sized to accommodate the coaches and
larger vehicles visiting the site. The coach lay by has been amended to allow easier
access/egress, whilst an error on the plans outside of the site relating to the highway has
been addressed.
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Further comments have been received from Cumbria Highways stating there are no
objections in principle, though have suggested a number of conditions. However,
accepting that the junctions with North Road have been shown to be suitable, the content
of the suggested conditions relates to the overall management and phasing of the
development rather than planning legislation. In addition a section 278 application has
been submitted to Cumbria Highways which allows developers to enter into a legal
agreement with the County Council to make alterations or improvements to the public
highway. The detailed highway works will be controlled within this process.
A parking survey was carried out which demonstrated the current car park, having space
for 103 cars and serving both the museum and the promenade along the channel side, is
excessive for the required demand. The proposed level of 56 spaces, plus 6 existing
disabled spaces, is considered adequate for the demonstrated demand.
United Utilities (UU) stated that several public sewers and rising mains cross the front of
the site, and required that it be demonstrated no impose additional loading is placed upon
these sewers. However, UU’s own mapping service carries a disclaimer that the position
of underground equipment is approximate only. It is entirely possible the small section of
retaining wall is outside of the sewer/main’s ‘zone of influence’. As such, it is an issue that
cannot be fully dealt with until on-site. An informative can be attached to the decision
notice, and if found to be within an area that can potentially affect the sewer or main, the
retaining wall could be repositioned accordingly.
Summary & Conclusion
The proposal provides alternate parking within a currently underused section of the site, at
levels much closer to the museum’s requirements than the existing, larger car park. The
site does not support any protected species or habitats despite its proximity to the Duddon
Estuary. Any potential minor issues can be controlled via condition. The Transport
Assessment has demonstrated that the junctions and wider road network can cope with
the capacity and size of vehicles. In policy terms the provision of parking in this half of the
site provides a development opportunity for the existing car park, which provides a more
efficient use of the land improving the museums viability and also brings wider economic
benefits to the area.
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
Condition 2
The development must be carried out in accordance with the plans (drawing numbers
12006 01, 02 rev D, 03 rev A, 04, 05 rev A, 06 and 07) hereby approved as submitted with
the application dated 11.06.12.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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Condition 3
Prior to being discharged into any watercourse, surface water sewer or soakaway system,
all surface water drainage from external parking, storage, and loading/unloading areas,
shall be passed through an appropriate interceptor designed and constructed to have a
capacity and details compatible with the site being drained. Roof water shall not pass
through the interceptor.
Reason
In order to ensure that the site is adequately drained, and in order to control the potential
for pollution of the water environment
Condition 4
Prior to the beneficial use of the parking spaces, any signage relating to and directing
vehicles and pedestrians to the former Dock Museum car park must be removed or
replaced accordingly.
Reason
For the avoidance of doubt and in the interests of Highway Safety.
Condition 5
Any external lighting shall at all times be directed and shielded so as to minimise light
spillage outside of the application site, and shall not shine directly into the windows of
adjacent neighbouring buildings.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the ecological interests of the area.
Condition 6
An assessment of the site for nesting birds should be undertaken prior to the
commencement of work if this is in the period March-September inclusive. If a nest is
found, the feature containing the nest and its surroundings will be left undisturbed until
nesting is complete and any young have fledged.
Reason
In the interests of nature conservation by safeguarding the wildlife interests of the site.
Condition 7
Rubble or stone brought to site should be stored on areas of existing hard standing away
from the embankment and allotments so as to minimise the risk of reptiles taking up
occupation.
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Reason
In the interests of nature conservation by safeguarding the wildlife interests of the site.
Reason for approval
The Planning Authority is of the opinion that the proposed development gives rise to no
harm, is in accordance with the relevant Development Plan policies and paragraph(s) 22 of
the NPPF, and that there are no material considerations that indicate that the decision
should be made otherwise. The Planning Authority considers that any potential harm as a
result of the proposed development would reasonably be mitigated by the imposition of the
attached conditions. The Development Plan policies relevant to this decision are as
follows: E9, E17 & D21.
Informatives
Several public sewers and rising mains cross the site. United Utilities have stated that no
impose additional loading should be placed directly on top of the sewer or on the zone of
influence. The precise position of the sewer/main should be determined on site and the
retaining wall positioned accordingly in accordance with United Utilities requirements.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0628

Barrow Borough Council

Barrow Borough Council

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney North

Barry Jesson
01229 876323

17/09/2012
STATUTORY DATE:
11/11/2012

LOCATION:
The Island Tavern, Mill Lane, Barrow-in-Furness
PROPOSAL:
Application for Prior Notification Under Part 31 of the General Permitted Development
Order for proposed demolition
SAVED POLICIES OF THE
FORMER LOCAL PLAN:

SUMMARY OF MAIN ISSUES:
Proposed demolition of derelict and dilapidated building improves visual amenity and will
help assist future development of the site.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
CONSULTATIONS:

OFFICERS REPORT:
The application is a prior notification of proposed demolition for the former Island Tavern
located on Mill Lane. The public house, originally called the Periscope has been vacant for
a number of years and is in a dilapidated and deteriorating condition.
Whilst under the previous ownership, Punch Taverns, interest was shown in using the
building for other purposes following the pubs closure. Approval of planning permission for
a children’s nursery was granted in 2011, however this never materialised. The Council
now own the property and as such propose to demolish it due to its condition and blight on
the surrounding area. Following demolition the site will be tarmaced.
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The notification process is a requirement of the Town and Country Planning (General
Permitted Development) Order 1995, Schedule 2 Part 31. This allows the Planning
Authority to determine is prior approval for the demolition is required within 28 days of
receipt. It has been deemed not necessary in this case due to the small scale of the
demolition and the improvement to the locality secured as a result.
RECOMMENDATION:
That Prior Approval is not required.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0633

Messrs ME & HS Barlow

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney South

Charles Wilton
01229 876553

27/09/2012
STATUTORY DATE:
21/11/2012

LOCATION:
15 Amphitrite Street, Barrow-in-Furness
PROPOSAL:
Change of use from A1 retail to A5 hot food take away.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY C15
Within established neighbourhood centres, other than the town centre shopping area of
Dalton, applications for hot food take-aways and restaurants will be judged against the
following criteria:
a)

There must be no neighbouring purely residential property and their general impact
on surrounding residential properties must be considered acceptable; and

b)

Adequate parking space must be available nearby.

They will be subject to a requirement that their opening hours will be restricted to 0700 to
2300 hours.
POLICY C16
Outside established shopping centres applications for hot foot take-aways and restaurants
will be refused, other than where a special need case can be made to the Authority’s
satisfaction and the site is on a busy through road, within a concentration of commercial
property and with adequate parking space available nearby.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:
Competition.
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REPRESENTATIONS:
Development advertised on site.
The Occupiers of 9-11, 13, 15, 17, 19 Amphitrite Street, 58, 59 Delhi Street, 128 Dominion
Street, 2, 4, Strathnaver Avenue, Barrow in Furness all informed.
The Occupier, 17 Amphitrite Street, Walney, Barrow in Furness
‘I will be living right next door to this myself and my family are not happy about this at all
we have enough trouble with kids out side the place at the moment at dinner times with
rubbish etc let alone having a take away there with cars pulling up at all hours the noise
from the takeaway vents .we have also been told that they are planning to knock the
garage down to make room for 3 cars which will be right next to my wall I would not be
able to have any family time in the garden and the noise. I bought this house as a family
home and I do not want a take away next door. I also would have thought that a take
away would not be allowed so close to houses. I am not happy about this at all ‘
The Occupier, 13 Amphitrite Street, Walney, Barrow in Furness - dated 15.10.12.
“If this planning application was allowed then I can only see that the already small problem
with traffic and pedestrian safety will become a very large one especially with front shop
parking. The litter problem we have now would treble at the moment I get fed up of picking
litter up out of my front area.
There would also be the noise and odours from the extractor fans which would fill my
house if I opened my windows.
With the longer opening hours I would be unable to use my patio area at the back at
anytime as the extractor fans would make it noisy as well as smelly.“
The Occupiers, 13 Amphitrite Street, Walney, Barrow in Furness – dated 18.10.12
“I would like to object to the application for the change of use from A1 to AS hot food
takeaway to the property 15 Amphitrite Street.
I reside in the property adjoining, I have read the proposal to change from A1 to A5. At the
moment the hours of the shop are tolerable as in noise and odours but this would increase
to an unbearable level with the new proposed opening hours. When I first moved into this
house the shop was a bakery producing pies, buns and bread, the ovens etc. were housed
in a separate building at the back. It then changed hands but continued as a bakery but
included cakes, the original garage was converted to a preparation room. There was a
serious fire one early morning causing immense damage to the out buildings this resulted
to some of the buildings being removed and the garage rebuilt. This terrace of shops only
seemed to be built as shops with accommodation and not as special commercial buildings,
this can be seen on the OS map Area 2HA it shows the bakery had the cooking facilities
away from the house.
A main concern is where the main frying ranges and ovens would be fitted as at the
moment only smaller domestic cooking units are being used. I can only presume they
would be adjacent to my inside wall, if so will there need to be a fire risk assessment
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carried out? At the moment noise is at a minimum in my lounge but this would be at an
uncomfortable level if more commercial implements were installed. The other problem
would be the constant drumming vibrations and noise of the fans as these would be
attached to the walls and be transmitted into my living area. I noted the applicant stated
the most up-to-date fans would be installed, great but even the best extractors only stop
particles from entering the atmosphere not smells. The noise and smells would then make
it impossible to use my patio area out back to enjoy any social time which at the moment I
can on weekends.
A very big concern would be the potential of a serious accident with vehicles driving up to
the front of the shoo and then reversing back out onto the road, around this area of
Amphitrite Street from Dartmouth Street going east to King Alfred Street, vehicles seem to
speed up as there are no speed bumps. It is a bus route as well as a route to the school,
it's very busy at lunch and school times if allowed to open later this would certainly add to
both congestion and safety. Customers to the shop already cause problems parking
across my drive and say they are only going to be a minute, I am a carer for my father and
need to be able to attend to him at any given instance. If the property was allowed to
change to a takeaway with longer opening hours the customers would take much longer to
be served and cause me even more problems.
Children often play around this area day and night with added traffic milling throughout the
day safety for these children would need to be looked into. If staff cars were to be allowed
to park down the side of the property what would the out come of the an incident be
regarding safety as the drive way is not very wide and this would limit access to the rear of
the shop regarding emergency services.
Litter is a big issue at the moment, it is bad now but with longer opening hours this would
increase to much greater amounts, especially most of it being deposited in my forecourt. I
get very concerned when many groups of students gather around the shop at lunchtime
this again would create a greater problem if the opening hours were longer. I often have to
remove bits of food off my car when the students from School have food fights. At present
the kind of foods sold from the premises is not too big a problem but if chips etc. were sold
then like a lot of lunchtimes the students who tend to throw food at each other and to the
seagulls, this would cause a bigger problem with litter, environment and traffic on the road.
I have studied the Application for Planning Permission form for change of use and find
there are a few questions to ask:
Item 6.
Pedestrian and Vehicle Access, Roads and Rights of Way.
New or altered access proposed from the public Highway is ticked NO. If customers
are going to park on the shop front then why is this not ticked YES?
Item 7.
Waste Storage and Collection.
Both boxes are ticked NO and states EXISTING but if the business expands will there not
be a need to provide for storage of solid or liquid cooking fats and the recycling of these.
At present the business only has normal waste and this is removed daily by the delivery
van but if a change is granted then the volume of waste would be much greater.
Item .18.
All Types of Development: Non-residential Floor Space.
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Again this is ticked with NO loss, gain or change but if commercial cooking ranges and
ovens are to be installed then this must obviously change the floor space.
The Occupier, 59 Delhi Street, Walney Island, Barrow.
“Please accept this letter as my formal objection to the planning application No
B20/2012/0633 which has been placed with Barrow Borough Council.
The application is for change of use of shop premises at 15 Amphitrite Street from food
retail (currently the Farm Shop) to a hot food takeaway outlet.
Owners have indicated that the new takeaway would have increased opening hours,
namely from 8am to 10pm six days a week and from 12 midday until l0pm on Sundays.
I am a 75-year-old resident of Delhi Street of some 20 years standing.
In that time myself and my fellow residents have witnessed an increase in loutish
behaviour from groups of young people which has had a markedly negative impact on this
part of Walney.
It is my belief that if a hot food takeaway was allowed to open at 15 Amphitrite Street it
would attract similar rowdy gangs making mischief until late in the evening.
Further, there can be little doubt that a takeaway would bring about a significant increase
in cars- and the noise that accompanies them- to the detriment of residential life in the
vicinity.
This part of the island is already well-catered for in the hot food department, with Andy's
fish and chip outlets only a few hundred yards distant.
Foodstuffs can also be bought from Mac's mini-supermarket each evening until late. I
hope you will take note of this formal objection during any deliberations you make
regarding this application.
I have contacted my local council representatives about this matter and I look forward to
hearing from you as soon as possible.”
Andy’s English and Continental Takeaways, 1 Hastings Street, Walney, Barrow in Furness
“The applicant says there is a lack of facilities on Walney. He doesn’t say what the lack is
and what he will be doing to fill the lack of facilities he says exist.
There is a Chinese that does takeaways, an Indian that does takeaways, Andy’s Mill Lane
does Fish and Chips, Andy’s on Hastings Street does Fish and Chips, Pizza’s, Kebabs,
Burgers, Chicken, Steaks etc. and we deliver. Menu enclosed to see the full list of food we
do. I would like to bring to the members attention that Bargain Booze was turned down for
a hot food takeaway and upheld on appeal.
The pie shop on the corner of Dartmouth Street and Amphitrite Street was turned down for
a hot food takeaway and was upheld on appeal, you also have about twelve other
takeaways that deliver onto Walney”.
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The Occupier, 19 Amphitrite Street, Barrow in Furness – dated 23.10.12
“I wish to register most strongly my opposition to the proposed change of use at 15
Amphtrite Street. The immediately surrounding area is largely residential and one house
is actually attached to the shop.
The disturbance of a take-away would greatly affect us residents with increased traffic,
carrying on till 10.00pm.
Increased litter and noise that would continue 14 hours six days a week and 10 hours on a
Sunday.
Extracted smells would invade our homes and gardens.
Although change of use would increase the value of the takeaway premises it would have
the opposite effect on the value of our homes, after all who want s to live next to a takeaway?
I hope you will bear these points in mind when you meet to consider this anti-social
application”.
Applicant’s Supporting Statement.
See Appendix A.
CONSULTATIONS:
United Utilities – dated 8.10.12
“With reference to the above planning application, I have no objection to the proposed
development.
Interceptors and adequate grease traps are often required to protect the receiving sewer
e.g. Food outlets and producers must have grease traps installed and maintained.”
Environmental Health – dated 24.10.12
“No details submitted – standard conditions apply.
1) All emissions from cooking processes must be extracted through a properly designed
and constructed exhaust ventilation system, adequately filtered and discharged vertically
at sufficient height (at least 1 metre above eaves level) to prevent cooking odours being
observed at any neighbouring properties. The exhaust gas flow must not be restricted by
any plate etc at the outlet which might affect dispersion. Details of the proposed system
must be submitted to the Planning Department for approval prior to construction.
2) Noise from the development must not exceed Noise Rating Curve NR 30 in daytime
hours (0700 - 2300) and NR 25 in night time hours (2300 - 0700) in any noise sensitive
property.”
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OFFICERS REPORT:
The application site comprises an end unit in a short terrace which appears to have been
built to accommodate shops. An off licence/grocer occupies the centre/corner unit. On
Amphitrite Street the remainder of the terrace is completed by a further two units, one of
these was converted from a shop to a house in 1977 and the other is the application site.
The application site appears to have had a long standing use as a bakery and may well
have been built for this purpose pre-planning. The applicant’s have operated the business
for 16 years and have explained that the goods sold have evolved in recent times. While
continuing to sell traditional bakery goods (bread, pies and cakes) they have added hot
breakfast baps (bacon, egg, sausage), breakfasts in a box, jacket potatoes, pie and
peas/gravy as well as a sandwich bar. The applicant’s have explained that the proportion
of goods sold varies depending on whether its breakfast/lunchtime and on the season.
Bakeries are considered to be a use falling within the general shops class (Class A1 of the
Use Classes Order). A1 retail uses may also sell hot food without requiring a further
permission provided that the hot food sales remain ancillary. This is essentially how the
business has traded though it continues to evolve depending on customer demand.
The applicants have explained that they wish to extend both the range of hot food sold and
the opening hours to attract the tea time trade (shop currently closes at 3pm). This they
explain would involve an investment of in excess of £40,000 to include deep fat fryers and
above eaves extraction. They envisage chips and burgers being added to the range and
possibly fish. This would be in addition to the existing bakery, hot and cold food range. A
10pm closing time is indicated (not currently restricted through planning) and staffing
levels are envisaged to increase from 1 full time 2 part time to 2 full time 8 part time.
Policy
The Council retains a number of saved policies in relation to hot food takeaways. Policies
C13 and C14 relate to takeaways in different parts of Barrow town centre. These specify a
closing time of in the main between 11pm to midnight. However these policies have in
effect been superseded by later decisions to allow 3am to 5am closing following an appeal
decision.
Saved policy C15 directs takeaways outside of the town centre to neighbourhood centres.
C16 states that outside such centres applications for hot food takeaways will be refused
other than where a special need case can be made, that the site is on a busy main road or
within a concentration of commercial property with adequate parking nearby.
The Council successfully defended appeals based upon policies C15 and C16 in relation
to two nearby properties (48 Dartmouth St (1991).and 37/39 Ocean Road (2001).
Planning permission was also refused for the change of use to a hot food takeaway of 13
Amphitrite St in 1986. No appeal was lodged in that case. The Inspector in the Ocean Rd
case commented as follows:
Experience suggests that a large proportion of customers visit takeaway shops by
car. Noise and disturbance to local residents can arise firstly through the slamming
of car doors and revving of engines, and secondly through groups of customers
loitering outside the premises eating, and talking. Both of these are likely to occur in
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this instance. The difference in ground levels and the restrictions on parking near
the junction mean that cars would be likely to park in the vicinity of No 43 Ocean
Road and No 2 Amphitrite Street South, with customers making their way on foot to
the shop. Additionally the paved area to the front could well encourage customers
to remain in the vicinity eating and talking. These latter activities would be likely to
have a substantial impact on the occupiers of the residential properties in the
appeal block. For these reasons I do not consider the location appropriate for a hot
food takeaway shop and it would not meet the requirements of either Policy C6 or
Policy C7 of the adopted Plan.
The Review Local Plan, Policy C16, requires that outside established shopping
centres a special need case must be made. In this instance, the existing takeaway
on Walney Island is said to be inadequate to serve local needs and is inconvenient;
that there is no opportunity for a facility to be provided in the Island's district
shopping centre; and that the existing operation at the appeal premises opens to
22.00 hours each evening. Whilst I acknowledge all of these I do not believe that,
taken together, they are sufficient to outweigh the impact of the proposal on nearby
residents, particularly those living adjacent to and above the premises. In any case
the Policy's requirements that the proposal should be within a concentration of
commercial property and have adequate parking space are not met in this location.
Overall, I have concluded that the proposal would have an unacceptable impact on
the amenity of nearby residents through noise and disturbance.
I have noted the local support for the proposal, specifically that shown by the
petition and letters of support. I have considered whether the imposition of a
condition limiting hours of business would render the proposal acceptable but,
bearing in mind the nature of hot food takeaway operations, it seems to me
unreasonable to prevent the business opening at times when customers are most
likely to require the service. I· have also noted the appeal decisions brought to my
attention, but I have determined this appeal solely on its individual planning merits.
For the reasons given above and having regard to all other matters raised, I
conclude that the appeal should be dismissed.
More recently the policies were given less weight in the case of the former Lil’K Dance
Studio on the Promenade. The Inspector in allowing this appeal commented as follows:
However Local Plan Policy C16 does not permit hot food takeaways outside
established shopping centres, other than where a special need can be established.
It is not clear how special need should be interpreted because hot food takeaways
are provided to meet demand rather than need. The existing takeaways in the area
are a reflection of this demand. The appellant is of the view that there would also
be a demand for this particular product. I have no reason to doubt this but this
would not amount to a special need. I am not sure what would. The proposal
would therefore conflict with Policy C16.
Policy C16 also requires any exception justified by special need to be located within
a concentration of commercial property, on a busy through road and with adequate
parking space available nearby. Whilst the car hire business and betting office
would not normally be described as a commercial concentration they do provide a
commercial setting. The highway requirements would be met. I consider these
elements of the policy would essentially be satisfied.
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The underlying rationale for Policy C16 is that hot food takeaways are out of place
in residential areas. However in this case I have found there would be no material
detriment to the living conditions of nearby residents. Consequently I find that the
harm associated with the policy conflict with Policy C16 would be limited and that it
would be outweighed by the economic benefits arising from utilising premises that
have been vacant for some time and from the provision of some modest
employment.
This conclusion would not be at odds with previous appeal decision on Dover Road¹
and Dartmouth Street. Unlike the appeal proposal both these locations are within
what is predominantly a housing area where noise and disturbance associated with
parking were found to be unsatisfactory. Prior to its conversion to a dwelling the
Council refused the change of use of the Old Bank to a hot food takeaway.
However this property is much closer to the two bungalows on Central Drive. Again
this decision is not directly comparable to this appeal.
¹ Members should note the reference to Dover Road is an error by the Inspector and should have said Ocean Road.

The weight to be attached to the saved policies is reduced as a consequence of appeals
being upheld and the introduction of the National Planning Policy Framework (NPPF).
This emphasises the importance of economic development and the need to approve
sustainable development wherever possible. While the saved policies now have less
weight there remains acceptance of the need to protect residential amenity. In this regard
it is necessary to give careful consideration as to the likely impact of the proposal upon the
amenities of the area and to balance this with any benefits.
The disadvantages of the proposal include its location between two houses. No. 13 was
converted from a former shop while no. 17 is the first house in a row of semi-detached
properties. Opposite are the end houses of long terraced streets.
In its favour is the fact that the applicant already trades from the location including sales of
hot food though on a more limited basis. The shop also closes in the middle of the
afternoon but its hours are not limited by any planning condition. The nearby off
licence/grocer opens until 10 pm (the proposed opening hours). There are also a number
of other shops/services in the vicinity including the Co-op and another off licence (Bargain
Booze) which both open until 10pm. Amphitrite Street is also a bus route.
The proposed hot food take away use is likely to result in additional impact upon
residential amenity. While this impact is reduced given the current levels of activity within
the vicinity it is still likely to be significant. Introducing deep fat fryers along with the
necessary above eaves ducting/extraction equipment is likely to alter the character of
operations to one where hot food is more likely to be the major element. The application
site’s location adjacent to dwellings is likely to result in these impacts being unacceptable.
This includes through noise, disturbance and the potential for cooking fumes to affect
nearby properties.
It should also be noted that the Inspector in allowing the Promenade appeal contrary to
policy explained that his decision was not contrary to previous appeal decisions and the
underlying rationale that hot food takeaways are out of place in residential areas. The
benefits of investment, job creation and the provision of an additional facility also need to
be considered. The NPPF also advises that:
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“Ensure that established shops, facilities and services are able to develop and modernise
is a way that is sustainable, and retained for the benefit of the community”. (Para 70).
However the NPPF also acknowledges that peoples living conditions should be protected
(Para 9). Having regard to the very close proximity of residential neighbours I consider
that the adverse impacts outweigh the benefits which would arise from the development.
RECOMMENDATION:
I recommend that planning permission be REFUSED for the following reason:
1. The proposed hot food takeaway given its location between two houses and set
within a predominantly residential area would result in an unacceptable detrimental
impact on the residential amenities of the area through noise, disturbance and
cooking fumes. Approval of the proposal would also conflict with saved policies
C15 and C16 of the Barrow Borough Local Plan Review 1996-2006. The benefits
arising from the proposal do not outweigh the likely adverse consequences of the
development.
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Applicants’ Supporting Statement
“Please find attached an A5 application for Planning Permission on the above
property.
We purchased the above property in 1996 - and after undertaking a full refurbishment
opened for business on Monday 23rd September 1996.
Shop History
I am not totally clear on the full history of this Bakery and takeaway shop, but I am
aware that two previous bakery businesses were proprietors in the past including
Newby's and Heavyside’s. After speaking to the Planning Department I am led to
believe that a bakery business was in operation prior to planning regulations coming
into force in the 1950's.
I know that a full bakery business was being carried out on the premises, the bakery
ovens and equipment being in the outhouse/garage when we purchased the property
in 1996. The shop produced its own bread, pies and cakes on site, with the shop
premises adjacent to the road in the main building.
After speaking to Mr Charles Wilton, in your Barrow in Furness planning department,
he tells me that Bakeries are classed as A1 retail units. Over the last twenty years
bakery sales have had to change with the times and instead of selling the classic
bread, buns, pies and cakes, they have had to move into the takeaway market to
keep businesses afloat. This has involved the sale of hot and cold foods for breakfast,
lunchtime and early evening markets. After an in depth discussion with Mr Wilton we
feel the shop needs to be re-classified as an A5 to cover our existing hot food
takeaway and to extend our range.
I do retain all my cash books for all my businesses going back to 1980, they show
the shop opening on the date of 23rd September 1996, with VAT being paid on all
my hot takeaway food sales from that date. I also believe you have some building
regulation plans for alterations to the shop premises when we purchased the
property during the earlier part of 1996. (Your Planning Department told me these
records were on file.)
The Farm Shop on Amphitrite Street, Walney is part of "The Farm Shop", which
operates from Goadsbarrow Farm, Baycliffe. We have also had various other take
away outlets around Barrow and Ulverston in the past 26 years.
The Walney shop has always had its own cooker, oven, microwave, fryer, bain
marie, kettle etc. to enable staff to sell the hot takeaway products customers are
demanding, alongside the traditional bakery sales. We have always had a good
following from local workmen and schoolchildren as well as local householders. Our
hot sales have reflected the movement in the market e.g. when panini and pizzas
came to the fore we sold these alongside our traditional and much loved pie and
peas. Breakfast baps have always been popular- filled with our own home cured
bacon, sausage (supplied from our own butchery department in the Farm Shop,
Baycliffe) and eggs. Hot drinks are always in demand with the breakfast haps, along
with hot soup in the wintertime. Menus change according to seasons/outdoor
temperatures. Hot summer days reflect sales of cold sandwiches, in cooler
temperatures filled jacket potatoes, hot pie sales etc. are all popular.
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APPENDIX A

Shop Proposal
The new application for the A5 classification is so that existing customers and new
customers can be offered an evening takeaway service.
It is intended to invest £40,000+ on the premises, updating equipment and
putting in an extraction system.
The extra business hours will require additional staff (3 are already employed), and
a further 8 positions will become available.
The proposed opening hours will be from 8am – l0pm in the evening, 6 days per
week, with Sunday opening 12 noon – I0pm. This closing time is in line with the Cooperative Supermarket, Macs Premier Minimarket and Bargain Booze all situated on
Amphitrite Street in close proximity.
Amphitrite Street is a well established neighbourhood centre on the South side of
Walney Island, the street is an established shopping area having a large Supermarket
(Co-op), a Mini Market (Macs) next door but one to ourselves, plus 5 other
shop/business premises, including an Off licence. It also has two schools- one acting
as a Community centre. There are only 15 houses on this Street.
The shop has existing off road parking for 3 customer cars - plus a drive/garage
which would make an additional 3 spaces for staff parking.
The most up to date extraction units will be installed into the premises, which
remove virtually all odours from any cooking.
With regard to early evening noise/disturbance in the area- Macs supermarket which
is next door but one to the shop premises is already open until 10pm every evening,
along with the Co-op – a few doors away and Bargain Booze off licence shop,
further up the road.
Summary
Customers of the shop have for a long time suggested we extend our range of
takeaway foods and our opening hours, as the takeaway market on Walney is
extremely limited. The reason for this application is to offer the Citizens of Walney
further choice in their evening "take away" .I do not know if Councillors are aware
that residents on Walney have a very limited choice for early evening food
including an Indian, Chinese and one Company with Fish and Chips. There are
approximately 11,000 residents on the Island.
This application if successful is going to require a considerable amount of
investment on the Island and will provide jobs for local residents.
The shop is already selling hot and cold take away foods, and has been for the
past 16 years, this application is to expand the range of food on offer and to extend
the opening times.”
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App. No.

Address

Description

1

2012/0468 Dock Museum (Land
adjoingin), North Road,
Barrow in Furness

Erection of a Premier Inn Hotel (three storey,
80 bedroom) and restaurant/public house
(two storey) with associated car parking and
landscaping.

27

2012/0405 Dock Museum, North
Road, Barrow in Furness

Construction of a replacement car park
including new entrance from the highway.

42

2012/0628 The Island Tavern, Mill
Lane, Barrow in Furness

Application for Prior Notification under Part
31 of the General Permitted Development
Order for proposed demolition.

45

2012/0663 15 Amphitrite Street,
Barrow in Furness

Change of use from A1 retail to A5 hot food
takeaway

