DEVELOPMENT DIVISION
PLANNING COMMITTEE

5th February 2013
PLANNING APPLICATIONS FOR DECISION

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0769

Bowsall Limited

Jennings Design Associates

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

19/11/2012
STATUTORY DATE:
17/02/2013

LOCATION:
Friars Hotel, Friars Lane, Barrow-in-Furness
PROPOSAL:
Demolition of public house and erection of 15 houses including access road.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and

viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
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effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B4
For allocated and unallocated sites the Authority will expect a density of at least 30
dwellings per hectare with higher densities sought in accessible locations and/or where
consistent with good urban design principles.
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.
SUMMARY OF MAIN ISSUES:
Urban, brown field opportunity will provide 15 houses which are intended for social
landlord Accent Housing. Scheme amended to direct surface water to an off site surface
water sewer thereby addressing the initial concerns raised by United Utilities and who
have removed their objection. Highways objections addressed insofar as they relate to
planning policy. Scheme amended to protect neighbour’s amenities and retained trees.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the local press
The Occupiers of 59 – 73(odds) Friars Lane, 2 Friars View, 1-11(odds) Gleaston Avenue,
1-19 (odds) Redwater Gardens, Barrow in Furness all informed.
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Supporting Statement from Accent Housing
“I write in relation to the proposed affordable housing development at the above.
Accent Foundation are the only developing housing association operating in the Borough of
Barrow in Furness. Under "The Cumbria Local Investment Plan" and "The Barrow Housing
Strategy", high demand has been identified for 3 bed family accommodation in the Borough.
In response to this demand Accent Foundation have secured grant funding from the Homes
& Communities Agency as part of the 2011/15 Affordable Homes Programme (AHP), to
develop 3 bed family houses for affordable rent in Barrow in Furness. The proposed
development at Friars Hotel will provide 15 no. 3 bed houses for affordable rent and will be
developed in partnership with Bowsall Ltd. Once completed the homes will be owned and
managed by Accent Foundation and let to local people in housing need through the
Cumbrian Choice Based Lettings scheme, Cumbria Choice.
The proposals submitted as part of this planning application have been approved by Accent
Foundation Senior Officers and terms have agreed with Bowsall Ltd. Subject to planning we
envisage a start on site in the New Year”.
The Occupiers, 75 Friars Lane, Barrow in Furness
“I wish to express our concerns in relation to the proposal of 15 houses to be erected on
the land currently occupied by the Friars hotel. We live directly opposite the pub and we
object to the erection of 15 houses due to the traffic issues that will arise.
On average, every home has at least one vehicle and this section of road is already busy
with traffic, especially during peak times and the junctions that these vehicles will be using
will cause great danger.
Whilst the pub was open, the landlord hosted a weekly car boot sale which often held
around 10 vehicles. Cars visiting parked in unsuitable sections of road to visit and often
causing back log of traffic. Us and our neighbours do have a private driveway, with a
yellow line but I would often return from collecting my daughter from nursery to a vehicle
parked over my driveway. We feel that there will also be insufficient parking for the
residence vehicles and any visitors.
We do see a great deal of cars travelling over the speed limit of 30 miles an hour and are
concerned that there could be accidents with other vehicles and foot passengers crossing
the road. The junction on Friars View has an increase in traffic since the opening of Tesco
Metro.
I know our neighbours express the same concerns and hope these are taken into
consideration.”
The Occupier, 122 Friars Lane, Barrow in Furness
“I have received information regarding the potential development of the Friars Hotel site to
accommodate 15 new houses. Whilst I have no objection to this development as such, I
do have a serious concern regarding the further overloading of the sewer system in this
area.
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During periods of heavy rain, there is significant flooding of the area between Friars Lane
and Friars Terrace, spreading to the garages of Friars Terrace and through onto Flass
Lane. My own garden and the gardens surrounding it have just been flooded for the fifth
time in five months. United Utilities have claimed this is due to 'Hydraulic Incapacity', i.e.
the sewer isn't big enough. As a consequence sewer water comes up through the gratings
and drains covering the area in potentially contaminated water.
In addition the junction of Friars Lane and Bridgegate Avenue regularly flood during heavy
rain due to the lack of gulleys and sewer capacity resulting in rivers of water running down
Friars Lane from both directions to the junction, flooding it, and then running down peoples
drives to the houses and contributing to the flooding at the rear of these properties as well
as peoples garages. Cumbria Highways did resurface this road a number of years ago to
try and alleviate this problem, however without much success and there are several
gulleys blocked, which have been reported to Highways and United Utilities, and remain
unfixed.
With the current situation and the likelihood of building debris, concrete, mortar, etc, being
washed down the sewer system during construction with the potential to cause blockages I
would have to oppose the development of this area unless there was a significant upgrade
to the sewer system to alleviate these flooding problems”.
The Occupiers, 3 Redwater Gardens, Barrow in Furness
“I am writing to object to the planning application - ref no B07/2012/0769.
I would like to voice my concerns of the development on the proposed site of The Friars
Hotel, firstly I decided to buy my property in this nice quiet cul-de-sac 9 years ago and
from the moment we moved in this has not changed, it is still a quiet area even at the
weekends when The Friars was at its busiest.
We decided to added a conservatory to our property because, as I've stated above, it is a
nice quiet area so we did not want to move, we have a south facing back garden with
nobody overlooking our home and have an abundance of summer sun/daylight all day
long. But now if these dwellings do get planning permission we will not only be overlooked
in our conservatory and garden by these houses but where they are planned to be build
they will be blocking out the afternoon/evening daylight.
These dwellings will not only affect our garden to the rear of our property but the front as
well. The front does not get a great deal of light but what light we do get will be greatly
reduced with where these new buildings will be situated.
On the proposed sight 15 houses (3 bed, 5 person, 2 storey) are wanting to be built so this
means that there could be a maximum number of people living in these dwellings at 75.
With this potential number of residence there will be an increase in car parking problems
which we already have to contend with. And before you say, yes I have seen the proposed
plans of the dwellings and they do have off-road parking but this only takes in to account
that a dwelling will have only one car/motor vehicle, what happens when they may have a
number of vehicle or visitors to these properties. They will park in the surrounding streets
and hamper parking for the residents whom already live in the surrounding houses. Also
these drive ways lead straight on to a very narrow road which will only increase the
dangers for pedestrians and other road users. My question is has the council viewed the
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area of Friars View, Friars Terrace and Redwater Gardens as to the width and condition of
these roads and what the effect it would be with extra vehicles and the hazards and
dangers this will entail.
The area does not need more houses built, we have an abundance just round the corner
on the Ratings Village development. What the area needs is a good local public house for
people to socialise, to many pubs are being driven to closure so we need to keep open the
few that are left. There is a market for The Friars to re-open, the area needs it to re-open.
On the Barrow Borough Council web site it says 'Public Consult Start' with the date of
13/12/2012 and 'Public Consult End' with the date of 03/01/2013 so could you cast some
light on why there is work being carried out on the proposed site before the consultation
has finished, is this already a 'Done Deal' and the Council is not bothered with what the
residence have to say and their concerns.
These are also the concerns of the elderly persons of Redwater Gardens whom may not
be able to respond to the letter that was sent out”.
The Occupier, 63 Friars Lane, Barrow in Furness
“We strongly oppose knocking a good building down that was built for the community for
housing.”
CONSULTATIONS:
Cumbria County Council – Emergency Planning – dated 13.12.12
“Based upon the information available to us, we have no objection to the proposal.”
Environmental Health - dated 19.12.12
“Before the development is commenced, a scheme shall be submitted to and approved in
writing by the planning authority making provision for a Construction Method Statement to
control any adverse impact of the construction stage of the development upon the amenity
of the public and nearby occupiers.
The Construction Method statement shall include details of:
a) Dust management controls;
b) Measures for minimising the impact of noise and vibration arising from construction
activities;
The development shall thereafter be carried out in accordance with the approved scheme
and statement.
Working Hours - Construction Phase:
Limited Hours of any piling operations (if applicable) to:
8:00am - 6:00pm Monday to Friday ONLY
Limited Hours of noisy construction works to:
7:00am - 7:00pm Monday to Friday
8:00am - 1:00pm Saturday
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No noisy activities on Sunday or Bank Holidays.
'Noisy Construction' is defined as audible or perceived at any noise sensitive premises.”
Cumbria Highways – dated 31.12.12
I can confirm that the Highway Authority objects to this proposal on the following grounds:
On -site parking
The Highway Authority considers that in the absence of adequate off road parking space
the proposed development would be likely to result in vehicles being parked outside the
site on the county highway to the detriment to the free flow of traffic and road safety.
Proximity to a Junction
A number of the accesses appear to be proposed within 15 m of an existing junction or the
new junction. This is likely to increase the conflict of traffic movements close to these
junctions.
In addition, the following issues will need resolving:











The developer needs to be made aware the grass verges on Friars View are not
adopted highway. To construct vehicle crossings the developer will need to obtain
consent of the owner, which I assume is Barrow Borough Council, but this will need
to be verified. The developer will also need to obtain 184 permits from us for the
kerb lowering & footway strengthening.
Given the difference in level between Friars Lane and the Hotel car park, the
developer needs to confirm finish floor levels and existing footway levels, so we can
assess the gradient of the new road and the driveways. Clearly, site levels will need
to be raised.
The developer needs to identify existing street lighting column positions, so we can
advise whether any repositioning is required (columns appear to be close to the
driveways of plots 4/5 and plot 14/15
The developer needs to identify existing tactile paving/drop kerbs on Friars Lane, so
we can assess whether any repositioning is required
The developer needs to identify the existing vehicle crossing on Friars Lane, so we
can assess what alterations are required
The developer needs to confirm whether the existing vehicle crossing is to be
utilised for plot 1, and if so, his drawing should reflect the existing layout which
currently it does not
Fences/walls over 1m high need to be removed from driveways so that driver views
of pedestrians is not obstructed
Give way markings need adding on the new junction
Drop crossings with tactile paving need adding on the new junction

Environment Agency – dated 31.12.12
“We have no objection in principle to the proposed development and can advise as
follows:
The development site is located on land assessed by the Environment Agency as a
Groundwater Source Protection Zone 3 and the following comments apply:
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Foul drainage should be connected to the main sewer. Where this is not possible and it is
proposed to discharge treated effluent to ground or to a surface watercourse the applicant
may require an Environmental Permit from us. The granting of planning permission does
not guarantee the granting of a permit under the Environmental Permitting Regulations
2010. A permit will only be granted where the risk to the environment is acceptable.
Drainage from parking areas that will discharge to a surface watercourse must be first
passed through an oil interceptor. The Environmental Permitting Regulations make it an
offence to cause or knowingly permit any discharge that will result in the input of pollutants
to surface waters.
Storage of domestic oil in above ground tanks >3500 litres must be undertaken on site in
accordance with the Control of Pollution (oil storage) (England) Regulations 2001.
Storage of domestic oil in above ground tanks <3500 litres must be undertaken in
accordance with Approved Document J of the Building Regulations.”
United Utilities – dated 2.1.13
“Our record shows that the sewerage network is currently overloaded and creates flooding
issues in this area.
Therefore, in advance of determining this application for planning permission, we suggest
that the local planning authority asks the applicant to consider whether the surface water
arising from the proposed development can be managed without a connection to the
mains sewer. Once this has been investigated and submitted to United Utilities, we will be
able to confirm the conditions which we would recommend that you attach to any planning
permission. United Utilities wishes to emphasize that it is imperative that these
investigations are undertaken before planning permission is granted so that the details of
the investigations can be inherent within the conditions attached to any planning
permission that may be granted.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
United Utilities – dated 10.1.13
“I refer to the telephone conversation with Charles Wilton of Principal Planning Officer and
our Josephine Wong regarding the above planning application and further to my previous
letter of 2nd January 2013 I amend my response.
I have no objection to the proposed development.
United Utilities would encourage the developer to adopt sustainable development
principles to reduce the impact from surface water on the local & wider area and would
request that they consider the hierarchy outlined in Building regulation H3 with supporting
evidence from site investigations, to and approved in writing by the local planning
authority. If supporting evidence proves that the most sustainable way to dispose of
surface water is by draining to the public combined sewer, surface water must be
restricted to a maximum pass forward flow of 5 l/s
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United Utilities – 22.1.13
“I refer to our letter dated 2 Jan 2013 regarding the development of Friars Hotel Friars
Lane Barrow in Furness.
United Utilities will have no objection to the proposed development providing specific
conditions are included in any planning permission granted. These conditions are as
follows:1. Prior to commencement of development, details for how foul and surface water
shall be drained on a separate system shall be submitted to the local planning
authority and approved in writing. The development shall be completed in
accordance with the approved details.
2. Prior to the commencement of development, a scheme for surface water and foul
water drainage (inclusive of how the scheme shall be maintained and managed
after completion) shall be submitted to and approved in writing by the Local
Planning Authority. The drainage scheme submitted for approval shall be in
accordance with the principles set out in the Robert Ankers of Betts Associates’
email dated 17 January 2013 proposing surface water (limited to 12.5l/s) from the
site discharging into the local watercourse. No part of the development shall be
occupied until the drainage scheme has been constructed in accordance with the
approved details. For the avoidance of doubt, neither surface water, land
drainage, nor highway drainage shall connect into the public sewerage system
(directly or indirectly). The development shall be completed, maintained and
managed in accordance with the approved details.
For ease of reference a copy of the above mentioned and email and plan is enclosed.
I would be grateful if you could forward a copy of the suggested conditions for our
comment. “
Environmental Health – dated 4.12.12
I have reviewed the Preliminary Risk Assessment (ref. 321226R1(00); dated October
2012) prepared by RSK Environment Limited (RSK) and find that satisfactory
information has been submitted to determine the application in respect of Land
Quality.
I agree with the findings and conclusions offered by RSK. No unacceptable risks from
natural hazards or former activities have been identified and therefore no further
intrusive investigation is necessary.
In order to protect human health from pollution, I would recommend that the following
condition is imposed to ensure the site is not contaminated as a result of any
imported material:
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No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology
for testing this material should be submitted to and approved by the Local Planning
Authority prior to the soils being imported onto site. The methodology should include
the sampling frequency, testing schedules, criteria against which the analytical results
will be assessed (as determined by the risk assessment) and source material
information. The analysis shall then be carried out as per the agreed methodology
with verification of its completion submitted to and approved in writing by the Local
Planning Authority.
Please contact me if you require any further clarification on this matter”.
OFFICERS REPORT:
Introduction
Located within the residential area, the application site comprises the Friars Hotel which
closed several months ago and includes its large car park. The site extends to 0.3 ha (3/4
of an acre) on which 15 houses are proposed. They comprise two terraces of three, four
pairs of semis, and one detached. Six houses would face onto Friars Lane, four onto Friars
View and the remainder onto a short cul–de- sac forming part of the development. The
houses are all two storey, three bedroomed properties with elevations of brick and
concrete tiled roofs. The development is intended for social landlord Accent Housing and
as such has been designed to achieve level 3 status of the Code of Sustainable Homes.
This is a requirement for all social housing schemes and exceeds the requirements of the
Building Regulations with respect to such matters as thermal insulation.
Principle of development
National and local policies promote the redevelopment of urban brown field sites in favour
of more peripheral Greenfield ones. Brownfield developments have the advantage of
recycling previously developed land thereby addressing potential dereliction, while
providing homes in locations where their occupiers need not be dependant on the private
motor car. As such the proposal meets the central requirement of the NPPF which creates
a presumption in favour of sustainable development. The site is located on a bus route
and there are two supermarkets within walking distance.
The principle of the sites redevelopment for housing is also supported by saved policy B5.
Additionally, B3 lists various criteria which housing developments should meet which
includes i) site located in a built up area, ii) will not result in the loss of the most versatile
agricultural land, and iv) accessible from the public transport net work. The development
accords with all of these important locational criteria. Saved policy C11 seeks to protect
certain facilities which serve a recognised local need. This includes public houses in ‘rural
and suburban areas’. The accompanying text to the policy however focuses upon rural
facilities and as such is not directly relevant here. Even if it were, other material
considerations in the form of the trend in the licensed trade and the NPPF would out weigh
this policy (in this situation).
Other Issues
A number of site specific issues are raised by this proposal which I comment on below:
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Drainage/flood risk
Concern is expressed in the representations regarding the capacity of the sewage system
to cope with new development and the risk of flooding during times of heavy rain. United
Utilities (UU) also objected when first consulted. UU make reference to the sewerage
network being overloaded creating flooding in this area (02/01/13). This is as a
consequence of the drains struggling to cope with surface water (sw) during times of
heavy rain as opposed to being within a designated flood zone. Designated flood zones
relate to areas at risk from tidal or fluvial flood and are notified by the Environment Agency.
This is not the case here,
UU further commented that before determining the application the Council should require
the applicant to investigate a non–sewer solution for sw disposal. This means some form
of pond or soakaway. A pond is not practicable / desirable on this density of development.
Furthermore, investigations into ground conditions show that they are not suitable for
disposing of large quantities of sw such as roof water. Indeed such an arrangement is
more likely to exacerbate sw flooding rather than ameliorate it. The only option therefore is
a connection to a sewer.
In discussion with UU they withdrew their objection on 10/01/13 with the proviso the
applicants adopt the sequential approach as laid down in the Building Regulations. This
would mean that the applicant would need to consider connecting sw into the sw sewer
(approximately 80m to the north) rather than a single connection to the combined sewer in
Friars View (as initially proposed). The applicant’s engineers have now had the opportunity
to re consider the options and now propose to connect sw to the sw sewer. A condition
should be attached to any permission to require this along the lines recommended by UU
in their latest response dated 22/01/13. As a sewage connection is achievable and
(importantly) on a separate system the site can be considered to satisfy the ‘adequate
service arrangements can be provided’ of saved policy B3, iv. It also represents a more
sustainable form of development (NPPF).
The new development will also contain significantly more permeable areas in the form of
gardens than the existing arrangement which consists predominantly of a hard surfaced
car park.
Highway matters
The Highway Authority initially objected in two main respects as followsAccesses within 15m of road junctions. The layout initially submitted included drives close
to the junctions of Friars Lane with Friars View and the new road. This has been
addressed by relocating the drives in some cases onto the new cul-de sac well away from
the junctions. No drives are now shown to be within 15 of any junction. This issue has
therefore been addressed.
The other highway objection related to the level of off street parking. This has also been
increased from 15 spaces (i.e. 1 per house) to 22 parking spaces. This would create a
ratio of 1.5 spaces per dwelling. In discussion with the highway authority this increased
number still falls short of their expectations with the Design Guide referring to 2.5 spaces
per 3 bedroomed dwelling. However the Design Guide carries little weight as a planning
policy document given its age (1996) and having in effect been superseded many years
ago (with respect to parking standards) by statements of national planning policy including
PPS3 and PPG13 which themselves have been superseded by the NPPF.
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An observation made by Highways is that the grass verge in Friars View does not form
part of the adopted highway. The verge is recorded on the Estates records as being
owned by this Council. I have made both the applicant and the Housing Manager aware of
the situation and I understand the Council has a positive approach to facilitate this social
housing project.
A planning issue raised with respect to the verge is the need to protect it as far as
practicable from wheel damage. In this regard the scheme proposes a hard surface strip
created within the verge next to the carriageway with bollards to prevent/discourage
parking on the verge. Additionally the layout was amended to remove two of the proposed
four drives which would have cut across the verge to better retain its character as a piece
of green open space. The other matters raised can be dealt with via conditions or are
matters for the highway authority to address at the appropriate stage.
The cul-de-sac is proposed to be adopted (an aim of Accent Housing) though the number
of houses to be served by it is less than required for adoption as stated in the Design
Guide. A condition has been added to require construction details to be provided.
Siting, layout and design sensitive to the local environment (iii)
No houses were originally proposed to front Friars Lane. This did not respect its character
as the major road lined with houses fronting onto it. The scheme has been amended to a
more outward looking development with housing facing both Friars Lane and Friars View.
The mixture of terrace, semis and detached all of two storeys would be sensitive in scale
and lay out terms. Some of the parking is also directed off the new cul-de-sac to reduce
the prominence of parking in the main public views of the development.
In terms of distances to neighbours 30m would separate the proposed houses from those
opposite in Friars Lane and 29m from those opposite in Friars View. These are rather
extensive distances for a urban location and well exceed the 21m referred to in policy
(where privacy is to be achieved by distance rather than design). A distance of 25m would
also separate the rear elevation of a proposed pair of semis from the facing houses in
Redwater Gardens.
A terrace of three which faces onto the proposed cul-de-sac would back onto the rear of a
terrace of houses in Gleaston Avenue. The two terraces are on a slight angle with the
distance separating the rear elevations varying between 21m and 24m. A closer distance
would exist with respect to 1 Gleaston Ave (11m) but the proposed house would be side
on to this property’s rear elevation. Privacy is not an issue as the side elevation has only a
bathroom window at first floor level. A narrow ground floor window is also proposed in the
side elevation. This is a secondary window to provide additional natural light to the back of
the front living room. Given its secondary status it could be conditioned to be obscure
glazed however I am satisfied that the proposed screen fence to the intervening boundary
will address any privacy issue.
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The nearest house to the proposed development is no. 1 Redwater Gardens where the
properties would be gable to gable at a distance of 3m. However the gable elevation of the
existing house is blind. The proposal would therefore not appreciably impact upon this
property’s amenities.
More finely balanced however is the relationship with 1 Gleaston Avenue which is located
to the south of the application site. While acceptable in terms of privacy as commented
above the situation regarding day lighting was less clear cut. The relationship involves the
rear elevation of this property facing the side of the proposed (end of terrace) house.
Distance between the two is 11.5m and unfortunately the floor level of the proposed house
is the highest of any on site (though still slightly lower than the 1 Gleaston Ave).
I asked the applicant to review options to reduce impact on this neighbour. The finished
floor level has now been reduced but only to 11.6m (Ordnance Datum) from 11.72. This is
a very modest reduction but any more would affect wheel chair access which is one of the
design criteria for the development.
With some reluctance the applicant has made a further amendment by changing the roof
design of this property from a gable to a hip. While this is not ideal in terms of appearance
it allows day lighting for the neighbour to be kept to at least a level which accords with
recommended standards. I consider this benefit out weighs the impact on the symmetry of
the proposed terrace.
While ensuring day lighting is achieved per guidance for the original house , it would not be
met for a window in a rear extension would not be met. This relates to a ground floor
extension added onto 1 Gleaston Avenue. The extension was approved under ref
2011/0766 and extends along the side of the house before extending into the rear garden
by 3.6m. The end part of the extension accommodates a bedroom served via glazing in
the rear elevation only. This glazing faces the side of the proposed house at a distance of
7.9m.
The side of the proposed terrace would impact upon day lighting to this bedroom however
this is in part due to the design of the extension extending towards the boundary and with
glazing limited to one elevation. This issue could not be addressed without the loss of at
least one of the houses.
Previous government guidance discouraged Council’s from protecting (to the same extent)
windows which had been created close to a boundary (Sunlight and Daylight, DoE 1971,
revised 1982). While this advice has not been continued through to current guidance (BRE
2002) I consider that the benefits of the development out weigh the impact upon the
neighbour’s extension particularly given that the design has been amended to ensure all
windows in the original part of the house meet or exceed recommended levels.
Loss of existing building
Concern is expressed in the representations over ‘knocking a good building down’.
However the building is not listed and does not appear to be of any particular merit. The
site’s current neglected appearance detracts rather than adds to the character of the area.
The application is accompanied by a protected species survey focused particularly on bats
but concluding that it offers low potential as a roost and that it is unlikely that bats are
using the building (Para 5.2.1 Ecological Survey Report).
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Trees
While there are no trees within the site there are three trees on adjacent land which are in
close proximity to the boundary. In accordance with BS5837 (Trees in relation to
construction) the root protection areas have been calculated and plotted on the layout
plan. This has resulted in some minor adjustments. Additionally some specialist
construction will be required for a hard standing. The applicant’s have now obtained the
methodology for this from an arborical consultant and any permission can be conditioned
accordingly (email dated 16/01/13).
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the Standard Duration
limit and the following conditions:
2. The development shall be carried out in accordance with the application dated
19/11/2012 and the hereby approved plans 709A 000, 001 rev N, 002 rev B, 003 rev B,
004 rev B, 005 rev A, 006 rev B, 007 rev A, 008 rev B, 010 rev A, and 011 rev A except
where varied by the conditions below.
Reason
To retain the development to within the terms applied for.
3. The development shall be drained on the separate system with only foul drainage
connected to the combined sewer and with surface water connected to the surface water
sewer in accordance with a scheme which must have first been submitted to and approved
in writing by the planning authority.
Reason
To achieve sustainable development by avoiding surface water having to be sent for
treatment, and to avoid the risk of flood in times of heavy rain.
4. Prior to the commencement of development, a scheme for surface water and foul water
drainage (inclusive of how the scheme shall be maintained and managed after completion)
shall be submitted to and approved in writing by the Local Planning Authority. The
drainage scheme submitted for approval shall be in accordance with the principles set out
in the Robert Ankers of Betts Associates’ email dated 17 January 2013 proposing surface
water (limited to 12.5l/s) from the site discharging into a surface water sewer. No part of
the development shall be occupied until the drainage scheme has been constructed in
accordance with the approved details.
Reason
To achieve sustainable development by avoiding surface water having to be sent for
treatment, and to avoid the risk of flood in times of heavy rain.
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5. No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and approved by
the Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency, testing schedules, criteria
against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out
as per the agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.
Reason
To ensure the imported soils are appropriate for use in domestic gardens.
6. The parking spaces shall be drained to soak aways within the house curtilages in
accordance with a scheme which must have first been submitted to and approved in
writing by the planning authority.
Reason
To achieve a sustainable form of development.
7. The parking spaces and accesses thereto must be reserved for the parking of private
motor vehicles and no permanent development, whether permitted by the Town and
Country Planning (General Permitted Development) Order, 1995 (or any Order revoking
and re-enacting that Order with or without modifications) or not, shall be carried out on that
area of land or in such position as to preclude vehicular access to the development hereby
permitted.
Reason
To ensure that proper access and parking provision is made and retained for use
associated with the development hereby permitted.
8. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No. 2) (England) Order 2008 (or any Order revoking or reenacting that Order with or without modifications) no dormer extensions shall be added to
the dwellings identified as plots 10, 11, 12 and 15 on approved layout plan ref 709A 001
revision M shall be carried out.
Reason
To protect the amenities including privacy of occupiers of adjacent houses.
9. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No. 2) (England) Order 2008 (or any Order revoking or reenacting that Order with or without modifications) no opening of any kind shall be made in
the side elevation of the dwelling identified as plot 15 on approved layout plan ref 709A
001 revision M.
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Reason
To ensure the occupiers of the adjacent house are not overlooked as a result of additional
windows given the close proximity of the two properties.
10. the landscaping including planting, seeding or turfing comprised in the approved
details of landscaping as shown on drawing no 309 01 revision A shall be carried out in the
first planting and seeding seasons following beneficial occupation of any part of the
development, or in accordance with the phasing of the scheme as agreed in writing with
the Planning Authority. And any trees or plants which within a period of five years from the
completion of the development die, are removed or become seriously damaged or
diseased shall be replaced in the next planting season with others of a similar size and
species, unless the Planning Authority gives prior written consent to any variation.
Reason
To ensure the development is sensitive to its surroundings.
11. Details of the roof tiles and brick to be used in the development shall be submitted to
and agreed in writing by the planning authority.
Reason
To ensure the development is sensitive to its surroundings.
12. None of the houses fronting Friars View shall be occupied until the measures to
protect the grass verge have been completed in accordance with drawing no 709A revision
M.
Reason
The grass verge contributes to the amenities of the locality and which could otherwise
suffer wheel damage from parked vehicles.
13. The carriageway and footways where shown to be provided, shall be designed,
constructed, drained and lit to a standard suitable for adoption and in this respect further
details, including longitudinal and cross sections, shall be submitted to the Planning
Authority for approval before any work commences on site. No work shall be commenced
until a full specification has been approved in writing. These details shall be in accordance
with the standards laid down in the relevant Cumbria Design Guide. Any works so
approved shall be constructed in accordance with a scheme of phasing subject to prior
written agreement with the Planning Authority.
Reason
To ensure a suitable standard of provision for pedestrians and vehicles associated with the
development.

Page 16 of 92

PLANNING COMMITTEE
5th February 2013
14. The root protection areas which extend into the application site shall be protected for
all trees shown to be retained with any operations within such defined areas also limited all
as per email dated 16th January 2013 which contains the recommendations of the
arboriculturist.
Reason
To protect existing trees which contribute to the amenities of the locality.
Reason for Approval
That having regard to the provisions of Section 38(6) of the Planning and Compulsory
Purchase Act and all other material considerations, and subject to the proposed
conditions, the development as proposed by reason of its location, design and orientation,
will not have a detrimental impact upon the neighbouring properties or the visual amenities
of the area. As such, the proposal complies with the Development Plan for the area,
specifically Saved policies B3, B4, B5, E2, D28, D31, & D32, and paragraph(s) 11-22, 4951, 56, 57, 95 of the NPPF.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0729

Mr C Coleman

Craig & Meyer Architects Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Roosecote

Barry Jesson
01229 876323

05/11/2012
STATUTORY DATE:
07/01/2013

LOCATION:
9 Hawthorn Drive, Barrow-in-Furness
PROPOSAL:
Two storey extension to rear of bungalow with first floor bedroom above a lower
ground floor sun lounge
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
POLICY B21
The creation of patio areas and balconies over house extensions will be refused where
they are considered to represent an unacceptable loss of privacy for the occupiers of
neighbouring properties or to occupy a prominent position and be a detrimental intrusion
into the street scene.
SUMMARY OF MAIN ISSUES:
The re-submission adequately addresses the reasons for refusal of the original scheme.
NON MATERIAL CONSIDERATIONS:
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REPRESENTATIONS:
Development advertised on site
The Occupiers 7, 11 Hawthorn Drive, 2-10 (evens) Laurel Drive, Barrow in Furness all
informed.
The Occupiers, 2 Laurel Drive, Barrow in Furness – dated 25.11.12
“This application is broadly similar to previous application 6/2011/0296, which was refused
by the Planning Committee on 15th November 2011. The reason for the refusal was that it
would result in “a significant detrimental impact on the amenities of the neighbouring
property, No 2 Laurel Drive”. The current application is not much different from the
previous application and will have the same detrimental effect on my property.
This should not be permitted in accordance with Planning Policy B14, as it will create an
overbearing impact and adversely affect the amenities of our property.
There is a door or window; the drawings do not make it clear which, on the South elevation
that may give access to the flat roofed portion of the extension. This could be used as a
balcony overlooking my garden and house.
This should not be permitted under Planning Policy B21, as it will represent an
unacceptable loss of privacy to my property as it will occupy a prominent position.
The window on the West elevation is within the minimum distance of 21 metres from
habitable rooms of different homes.
This will not provide privacy as required by Planning Policy B15.
Section 7 of the Application has been completed saying there are no trees or hedges on
adjoining properties which are within falling distance of the proposed development. This is
not correct as there are two trees and a hedge on our property within falling distance of the
proposed development.
The bottom of the fence and ground level as shown on the North, South, and West
Elevations are not shown in their correct location. They are shown lower than they are and
do not accurately represent the ground level. How are the excavations for the foundation
going to be carried out without adversely affecting our property?
We wish to be notified when the Planning Committee will meet to discuss the application,
and may wish to address the meeting”.
The Occupier, 7 Hawthorn Drive, Barrow-in-Furness – dated 27.11.12
“This planning application is not materially different from the first two planning applications
which were made for an extension to 9 Hawthorn Drive. Both of these were rejected.
I continue to object to the recent application reference number B21/2012/0729.
1. There still appears to be a first floor balcony/roof on the south side overlooking my
property.
2. Most importantly, this first storey deck/balcony/roof on the south side directly
overlooks my garden and would be within 20 metres of my bedroom window. The
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occupants would be able to see directly into my bedroom as well as the garden. The
fence which seems to be marked would allow the occupants to see through and
over. I would lose all privacy.
In conclusion, the proposed extension contravenes planning regulations, is inappropriate
to the location and would deprive me of all privacy.”
The Occupiers, 4 Laurel Drive, Barrow in Furness – dated 3.12.12
“We would object to this extension (as with last application) on the grounds of overlooking
and privacy issues. This extension would completely over look our kitchen, rear garden
and rear bedroom”.
The Occupier, 7 Hawthorn Drive. Barrow in Furness – dated 11.1.13
“I continue to object to the new plans as the full height window on the south side directly
overlooks my garden and bedroom window.
This large window could easily be used as a door giving access to the flat roof which at a
later stage could be fenced round and converted into a balcony. There is a window marked
on the north side of the landing and stairwell which would provide light to this area so I can
see no need for the full height window on the south side at all.
The proposed extension would deprive me of all privacy.
I would be grateful for an acknowledgement that you have received this email.”
The Occupiers, 2 Laurel Drive, Barrow in Furness – dated 12.1.13
“Our original objection to the planning application still applies. (see below)
Comments on amended drawing:
The amended drawing, dated 02 January 2013, now identifies the opening on the south
elevation as a full height window. However the drawings do not provide any detail as to the
type of window. If this window was to have a tilt and turn, or similar mechanism fitted it
could be used as door to access the flat roofed area which could then be used as a
balcony. Any use of this area as a balcony would represent an unacceptable loss of
privacy to our garden and house.
We wish to be notified when the Planning Committee will meet to discuss the application,
and may wish to address the meeting.
Original Objection:
This application is broadly similar to previous application 6/2011/0296, which was refused
by the Planning Committee on 15th November 2011. The reason for the refusal was that it
would result in “a significant detrimental impact on the amenities of the neighbouring
property, No 2 Laurel Drive”. The current application is not much different from the
previous application and will have the same detrimental effect on my property.
This should not be permitted in accordance with Planning Policy B14, as it will create an
overbearing impact and adversely affect the amenities of our property.
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There is a door or window; the drawings do not make it clear which, on the South elevation
that may give access to the flat roofed portion of the extension. This could be used as a
balcony overlooking my garden and house.
This should not be permitted under Planning Policy B21, as it will represent an
unacceptable loss of privacy to my property as it will occupy a prominent position.
The window on the West elevation is within the minimum distance of 21 metres from
habitable rooms of different homes.
This will not provide privacy as required by Planning Policy B15.
Section 7 of the Application has been completed saying there are no trees or hedges on
adjoining properties which are within falling distance of the proposed development. This is
not correct as there are two trees and a hedge on our property within falling distance of the
proposed development.
The bottom of the fence and ground level as shown on the North, South, and West
Elevations are not shown in their correct location. They are shown lower than they are and
do not accurately represent the ground level. How are the excavations for the foundation
going to be carried out without adversely affecting our property?
I wish to be notified when the Planning Committee will meet to discuss the application, and
may wish to address the meeting”.
CONSULTATIONS:

OFFICERS REPORT:
The proposal is a resubmission of a previously refused application (2011/0296) to erect a
rear two storey extension to an existing bungalow. The extension features a lower ground
floor, utilising the sloping nature of the site, so in effect the top storey is a continuation of
the existing bungalow level. The extension will provide a lower ground floor sun lounge,
extending the full width of the property and a bedroom at effective 1st floor level, extending
slightly more than half the width of the rear elevation. The property will remain a 2
bedroom house, with an existing bedroom converting to a dining room.
The site is located on a very steep slope, which both rises to the north (along Hawthorn
Drive) and falls to the west (along Laurel Drivel). This combination results in any
extension to the bungalow effectively becoming two storeys due to this gradient. As with
the original submission, a number of objections have been received from neighbouring
properties, though the design has been modified in an attempt to address both the original
reasons for refusal, and those raised by the resubmitted plans.
One such modification is the removal of the balcony/terrace area at (effective) 1st floor
level. This was originally proposed to be alongside the bedroom and resulted in both a
loss of privacy and an overbearing impact to the properties at the south, on Laurel Drive.
The plans before you today have been revised to remove any ambiguity; when first resubmitted the flat roof section at 1st floor level was enclosed by a small parapet wall, and
the window in the landing area was not annotated as such. Both elements contrived to
suggest a balcony was indeed proposed once more. However, the amended plans have
Page 22 of 92

PLANNING COMMITTEE
5th February 2013
removed the wall and shown a window rather than a door. Conditions have been
proposed to prevent the use of the flat roof as a balcony and to ensure the window is nonopening to prevent access (this has no impact on Building Regulations as alternate escape
routes are available in the event of a fire).
The extension has also been reduced in length to prevent a loss of privacy to the rear
properties. This wasn’t an issue in the original application as no window was shown in the
rear elevation; instead it was in the side elevation screened by a wall/fence on the outer
edge of the terrace. As this feature has been removed to address one of the reasons for
refusal, the window is now shown in the rear elevation of the extension. When first
received, the length of the extension suggested the separation to the rear houses would
be less than the required 21m. However, the applicant has reduced the length to achieve
a stated 21m separation.
The resulting design is less intrusive visually than the refused scheme, and doesn’t
provide the same level of overbearing. Given the nature of the site, any extension would
have a small impact on the neighbouring properties due to the changes in level. However,
this impact has been minimised and isn’t significantly different to the general character of
the area. Privacy can be safeguarded by conditions to prevent the use of the flat roof as a
makeshift balcony, and also prevent additional windows being inserted. As such the
proposal is in accordance with the National Planning Policy Framework as it demonstrates
good/considerate design principles.
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
2) The development must be carried out in accordance with the application forms and
plans (drawing numbers 6006/1 & 6006/2 rev A) hereby approved as submitted with the
application dated 01.11.12
Reason
To ensure that the development is carried out only as indicated on the drawings
approved by the Planning Authority.
3) The materials to be used in the construction of the external surfaces, including walls,
roofs, doors, and windows, of the extension hereby permitted shall be of the same type,
colour, and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact
upon the surrounding area.
4) Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Amendment) (No 2) (England) Order, 2008 (or any Order
revoking or re-enacting that Order with or without modifications) no additional openings
of any kind shall be made in the north or south facing side elevations of the permitted
extension.
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Reason
In order to protect the residential amenities of neighbouring properties from overlooking
or perceived overlooking.
5) Prior to the beneficial occupation of the extension hereby approved the opening in
the south elevation serving the landing/staircase must be permanently fitted with a non
opening window and shall thereafter be permanently retained.
Reason
In order to protect the residential amenities between neighbouring properties by
preventing access to the adjacent flat roof which has the potential to be used as a
balcony and would therefore be contrary to saved policy B21.
6) Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Amendment) (No 2) (England) Order, 2008 (or any Order
revoking and re-enacting that Order with or without modifications), the section of flat
roof adjacent to the bedroom hereby approved must not be used as a balcony/terrace,
and no alterations must be made to this section of roof to facilitate or enable such a use.
Reason
In order to protect the residential amenities between neighbouring properties by
preventing the beneficial use of the adjacent flat roof which has the potential to be used
as a balcony and would therefore be contrary to saved policy B21.
Reason for Approval
The development hereby approved has been assessed against the Development Plan
for the area, specifically the Saved policies listed below, and material considerations,
including third party representations. The Planning Authority concluded that the
development, subject to the conditions imposed, would accord with the Development
Plan and paragraph(s) 17 & 56 of the NPPF, and that there were no other material
considerations to justify a refusal of permission.
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PLAN NUMBER:

APPLICANT:

DATE RECEIVED:

2012/0793

Mr Mike Miller

7/12/2012

WARD/PARISH:

CASE OFFICER:

8 WEEK DATE:

Dalton North/ Askam and
Ireleth Parish Council

Barry Jesson
01229 876323

31/01/2013

LOCATION:
Land adjacent to 31 James Street, Askam-in-Furness
PROPOSAL:
Proposed detached bungalow forming lounge, kitchen, dining room, bathroom and
bedroom with off street parking
SAVED LOCAL PLAN
POLICIES:

SUMMARY OF MAIN ISSUES:
The NPPF states Planning Authorities should consider adopting policies to resist
inappropriate development of residential gardens. At this time the development plan is
silent on the matter. However, this proposal is not considered inappropriate.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of No.’s 1, 3 & 5 James Street East, 29 James Street, & Urofoam Ltd,
Duddon Road, Askam all informed.
The Occupier, 5 James Street, Askam in Furness
“I object because:
The 7.6 Mt garden and fish pond proposed site already takes up part of the back street of
James St, which has already pushed the back Street access nearer my front door.
The grass land between the site and my house i have looked after for 18 yrs + and do not
want anymore land taking as the kids play on it, and would bring James Sts back street
closer to my front door. “
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The Occupier, 3 James Street East, Askam in Furness
“In reply to your letter for planning application at 31 James Street Askam In Furness, I
would like to put a objection in on the grounds that I don’t think the land he is wanting to
build on is big enough for said bungalow and he will have to take more land to build it.
Also it says in the plans that he is building it as a disability house as he struggles getting
up the stairs there is nothing wrong with his legs”
CONSULTATIONS:
United Utilities – 12.12.12
“With reference to the above planning application, I have no objection to the proposed
development.
If possible this site should be drained on a separate system, with only foul drainage
connected into the foul sewer. Surface water should discharge to the
soakaway/watercourse/surface water sewer and may require the consent of the Local
Authority. If surface water is allowed to be discharged to the public surface water
sewerage system we may require the flow to be attenuated to a maximum discharge rate
determined by United Utilities.
A separate metered supply will be required at the applicant's expense and all internal
pipework must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
Searches Team (Tel No: 0870 7510101). It is the applicant's responsibility to demonstrate
the exact relationship between any assets that may cross the site and any proposed
development
Please note, due to the public sewer transfer, not all sewers are currently shown on the
statutory sewer records, if a sewer is discovered during construction, please contact a
Building Control Body to discuss the matter further.”
Environmental Health
“I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from contamination and land instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted and should be based on the following:
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1. No development shall take place until a Preliminary Investigation

(desk study, site reconnaissance and preliminary risk assessment),
to investigate and assess the risk of potential contamination, is
submitted to and approved in writing by the Local Planning Authority.
This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation
of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
2. If the Preliminary Investigation identifies potential unacceptable risks,

a Field Investigation and Risk Assessment, conducted in accordance
with established procedures (BS10175 (2011) Code of Practice for
the Investigation of Potentially Contaminated Sites and Model
Procedures for the Management of Land Contamination (CLR11)),
shall be undertaken to determine the presence and degree of
contamination and must be undertaken by a suitably qualified
contaminated land practitioner. The results of the Field Investigation
and Risk Assessment shall be submitted to and approved by the
Local Planning Authority before any development begins.
3. Where contamination is found which poses unacceptable risks, no

development shall take place until a detailed Remediation Scheme
has been submitted to and approved in writing by the Local Planning
Authority. The scheme must include an appraisal of remedial options
and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a
verification plan. The scheme must ensure that the site will not
qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use.
4. The approved Remediation Scheme shall be implemented and a

Verification Report submitted to and approved in writing by the Local
Planning Authority, prior to occupation of the development.
5. In the event that contamination is found at any time when carrying

out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
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6. No soil material is to be imported to the site until it has been tested

for contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should
be submitted to and approved by the Local Planning Authority prior
to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against
which the analytical results will be assessed (as determined by the
risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification
of its completion submitted to and approved in writing by the Local
Planning Authority.”
Cumbria Highways
“I can confirm that the Highway Authority has no objection to the proposed development as
it is considered that the proposal does not affect the highway.”
Askam & Ireleth Parish Council
“Askam and Ireleth Parish Council have received no objections to this application. There
were no objections raised by any members of the parish council or members of the public
present at the meeting on 18 December.”
OFFICERS REPORT:
Site and proposal
Proposed is a detached bungalow in the side garden of 31 James Street, which is the end
terrace house which fronts the former K-Shoe factory in Askam. It is stated as being for a
disabled occupant. To the front of the site is a large turning area, with a small access
running alongside the side of the smaller terrace, James Street East, to the former factory
grounds. To the north of the site is Duddon Cricket & Football club and playing fields, and
further north the sewage treatment works and Marsh Farm Caravan site. The intervening
land is open in character. James Street and the sports ground car park immediately
behind delineate the extent of the development cordon for Askam, resulting in this site
falling inside.
The site has a long but narrow footprint indicated at approximately 20m at its longest point
(the front boundary runs at an angle) x 7.6m. The bungalow itself is located in the back
half of the site and has a footprint of approximately 11.5m (longest) x 6m. Off-road parking
is provided to the front, indicated for one car. The one bed bungalow is set in from all the
boundaries and enclosed by a 1m high red brick wall. Windows are shown only in the
front and rear elevations, facing onto James Street, the former factory and the sports club
respectively. Proposed materials are pebble dash and slate roof, which is consistent with
the surrounding area.
There is no particular planning history for the site other than an enquiry relating to the
residential development as proposed.
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Policy
Members may recall the government changed national planning policy in 2010 with
respect to the status of residential curtilages. They had been designated as previously
developed or brownfield land and were then changed to green field status, giving less
priority to their development. This policy was commonly referred to as ‘garden-grabbing.’
However, the subsequent publishing of the National Planning Policy Framework (NPPF)
has once again changed policy, and how applications should be determined. The NPPF
still excludes residential gardens from the definition of previously developed land, but does
state that council’s should adopt policies in order to resist inappropriate development that
would cause harm to the local area. The NPPF also seeks to encourage the effective use
of land by reusing land that has been previously developed.
The policy is not a blanket ban of developing gardens or green field sites, but rather a
means for authorities to prevent inappropriate development when or where they deem it
necessary. However, at this time the council’s saved policies do not include such a policy.
In such cases the NPPF goes on to say:
“For decision-taking this means: where the development plan is absent, silent or relevant
policies are out of date, granting permission unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits, when assessed against the policies
in this Framework taken as a whole; or specific policies in this Framework indicate
development should be restricted.”
Whilst acknowledging the NPPF encourages the reuse of previously developed land, it
does not prescribe it exclusively. The site is too small to be considered for allocation (less
than 0.1 hectares) so it has to be considered whether the development of such a small
parcel of land would be regarded as unsustainable, given its green field status. Whilst the
NPPF does not state any figures for housing targets, the Regional Spatial Strategy (RSS)
did provide a stated target that 80% of housing should be provided on brownfield sites.
The weight afforded to the RSS is limited as it is in the process of being abolished.
However, in the absence of any current policy targets, both locally and nationally, the 80%
figure can still be regarded as an indicator of how a council is performing in achieving the
re-use of previously developed land. The council’s Annual Monitoring Report shows that
in 2011/12, 86.5% of the Borough’s housing completions were on previously developed
land. It can therefore be considered that in policy terms the development of this site will not
undermine the council’s ability to comply with the sustainability requirements of the NPPF,
given we have over performed in this area..
Local context of the site
In addition to policy considerations, each case needs to be considered with regard to the
quality and importance of the site. Whilst afforded much less weight than the NPPF due to
the age of the saved policies, the Local Plan has been considered also to aid in
determining the merits of the site. The development would have little or no impact upon
the amenities of neighbouring properties. The main issue is whether the development can,
in terms of its siting, scale, layout and design, be considered sensitive to the local
environment (saved policy B3). The bungalow is at the end of a row of terraced houses
and is therefore subservient in terms of scale. The immediate area is enclosed and offers
little public amenity by virtue of the former K-Shoes factory. Whilst previous decisions
have considered the protection of open spaces to provide a wider public benefit, the small
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scale of this plot and its position – tucked away in a corner at the end of a street – combine
to offer little in the way of benefit to anyone but the occupants of the house that the garden
serves. A smaller terrace of 3 houses directly faces this garden, but with the back drop of
the gable of the end terrace, any sense of spaciousness is extremely limited. Indeed 17.5
metres of the existing 25m between the two rows of terraces will remain as open land,
maintaining a buffer between the two rows of houses.
One design consideration is that the existing pavement terminates outside 31 James
Street, being the last property. To improve safety it would be beneficial to extend this in
front of the proposed bungalow to safely separate vehicles and pedestrians. This detail
can be required by condition as it is not shown on the plans.
Conclusion
The NPPF continues the approach of prioritising the redevelopment of brownfield sites
over green field in order to achieve ‘sustainable development.’ The council has
consistently achieved this, exceeding targets by almost 8% in the last financial year. The
NPPF also suggests council’s should adopt policies to prevent inappropriate development
in residential gardens, but it has to be accepted that not all proposals will be inappropriate.
Having considered the merits of this site, it is clear the site does not offer a wider public
benefit within the wider streetscene and has no impact on existing amenities.
RECOMMENDATION:
That planning permission be GRANTED subject to the standard duration limit and the
following conditions:
2) The development must be carried out in accordance with the application forms and
plans (drawing numbers WAW 1563 1A, 2A, 3A, 4B, 5A, 6B & 7A) hereby approved as
varied by Condition No. 3 below as submitted with the application dated 28/11/12.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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4) If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
5) Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6) In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
Page 33 of 92

PLANNING COMMITTEE
5th February 2013
7) No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
8) Drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system.
Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
9) The parking space and access thereto shown on drawing no. WAW 1563 4B must be
reserved for the parking of private motor vehicles and no permanent development,
whether permitted by the Town and Country Planning (General Permitted Development)
(Amendment) (No 2) (England) Order, 2008 (or any Order revoking and re-enacting that
Order with or without modifications) or not, shall be carried out on that area of land in such
position as to preclude vehicular access to the development hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for the use
associated with the development hereby permitted.
10) Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No 2) (England) Order, 2008 (or any Order revoking or reenacting that Order with or without modifications) no door or window opening of any kind
shall be made in the east or west facing side elevations of the permitted dwelling.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
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Reason for Approval
The development hereby approved has been assessed against the Development Plan for
the area, specifically the Saved policies listed below, and material considerations,
including third party representations. The Planning Authority concluded that the
development, subject to the conditions imposed, would accord with the Development Plan
and paragraph(s) 17 and 53 of the NPPF, and that there were no other material
considerations to justify a refusal of permission.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0802

The Diocese Of Carlisle

Mr C Reed

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Risedale

Barry Jesson
01229 876323

05/12/2012
STATUTORY DATE:
05/03/2013

LOCATION:
St Lukes Church, Roose Road, Barrow-in-Furness
PROPOSAL:
Outline planning permission for the erection of 12 houses including the construction
of an access road (access, layout and scale not reserved for later approval).
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
ix)

Where contamination is suspected, a desk study is undertaken and if necessary
a site investigation is undertaken and remediation strategy submitted.

POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
SUMMARY OF MAIN ISSUES:
The proposal makes efficient use of a redundant site following the closure of the church
and hall. In order to meet statutory targets the report has been drafted prior to receiving all
consultation responses and information. The granting of consent will be subject to these
responses being satisfactory.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the local press.
The Occupiers of nos. 20 Cambridge St, 87, 88, 89, Flat 89, 90, 90A, 98, 98A, 100,
102,104 Roose Rd, 147, 149, 151, 153 Salthouse Rd, 1-11 (inclusive), 13, 15, St Luke’s
Avenue, Barrow all informed.
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CONSULTATIONS:
United Utilities – 17.12.12
“With reference to the above planning application, I have no objection to the proposed
development.
.
This site must be drained on a separate system, with only foul drainage connected into the
foul sewer. Surface water should discharge to the soakaway/watercourse/surface water
sewer and may require the consent of the Local Authority. If surface water is allowed to be
discharged to the public surface water sewerage system we may require the flow to be
attenuated to a maximum discharge rate determined by United Utilities.
A separate metered supply to each unit will be required at the applicant's expense and all
internal pipework must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
Searches Team (Tel No: 0870 7510101). It is the applicant's responsibility to demonstrate
the exact relationship between any assets that may cross the site and any proposed
development
Please note, due to the public sewer transfer, not all sewers are currently shown on the
statutory sewer records, if a sewer is discovered during construction, please contact Sue
Lowe Planning.Liaison@uuplc.co.uk to discuss the matter further.”
Environmental Health
“I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from contamination and land instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted and should be based on the following:
1. No development shall take place until a Preliminary Investigation

(desk study, site reconnaissance and preliminary risk assessment),
to investigate and assess the risk of potential contamination, is
submitted to and approved in writing by the Local Planning Authority.
This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation
of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
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2. If the Preliminary Investigation identifies potential unacceptable risks,

a Field Investigation and Risk Assessment, conducted in accordance
with established procedures (BS10175 (2011) Code of Practice for
the Investigation of Potentially Contaminated Sites and Model
Procedures for the Management of Land Contamination (CLR11)),
shall be undertaken to determine the presence and degree of
contamination and must be undertaken by a suitably qualified
contaminated land practitioner. The results of the Field Investigation
and Risk Assessment shall be submitted to and approved by the
Local Planning Authority before any development begins.
3. Where contamination is found which poses unacceptable risks, no

development shall take place until a detailed Remediation Scheme
has been submitted to and approved in writing by the Local Planning
Authority. The scheme must include an appraisal of remedial options
and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a
verification plan. The scheme must ensure that the site will not
qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use.
4. The approved Remediation Scheme shall be implemented and a

Verification Report submitted to and approved in writing by the Local
Planning Authority, prior to occupation of the development.
5. In the event that contamination is found at any time when carrying

out the approved development, that was not previously identified, it
must be reported immediately to the Local Planning Authority.
Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority.
These shall be implemented prior to occupation of the development.
6. No soil material is to be imported to the site until it has been tested

for contamination and assessed for its suitability for the proposed
development. A suitable methodology for testing this material should
be submitted to and approved by the Local Planning Authority prior
to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against
which the analytical results will be assessed (as determined by the
risk assessment) and source material information. The analysis shall
then be carried out as per the agreed methodology with verification
of its completion submitted to and approved in writing by the Local
Planning Authority.”
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Environmental Health
“Before the development is commenced, a scheme shall be submitted to and approved in
writing by the planning authority making provision for a Construction Method Statement to
control any adverse impact of the construction stage of the development upon the amenity
of the public and nearby occupiers.
The Construction Method statement shall include details of:
a) Dust management controls;
b) Measures for minimising the impact of noise and vibration arising from construction
activities;
The development shall thereafter be carried out in accordance with the approved scheme
and statement.
Working Hours - Construction Phase:
Limited Hours of any piling operations (if applicable) to:
8:00am - 6:00pm Monday to Friday ONLY
Limited Hours of noisy construction works to:
7:00am - 7:00pm Monday to Friday
8:00am - 1:00pm Saturday
No noisy activities on Sunday or Bank Holidays.
'Noisy Construction' is defined as audible or perceived at any noise sensitive premises.”
Natural England
“Natural England is a non-departmental public body. Our statutory purpose is to ensure
that the natural environment is conserved, enhanced, and managed for the benefit of
present and future generations, thereby contributing to sustainable development.
This proposal does not appear to affect any statutorily protected sites or landscapes, or
have significant impacts on the conservation of soils, nor is the proposal EIA development.
It appears that Natural England has been consulted on this proposal to offer advice on the
impact on a protected species.
Natural England‟s advice is as follows:
We have adopted national standing advice for protected species. As standing advice, it is
a material consideration in the determination of the proposed development in this
application in the same way as any individual response received from Natural England
following consultation and should therefore be fully considered before a formal decision on
the planning application is made.
The protected species survey has identified that bats, a European protected species may
be affected by this application.
Our Standing Advice Species Sheet: Bats provides advice to planners on deciding if there
is a „reasonable likelihood‟ of bats being present. It also provides advice on survey and
mitigation requirements.
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The standing advice has been designed to enable planning officers to assess protected
species surveys and mitigation strategies without needing to consult us on each individual
application. The standing advice was issued in February 2011 and we recognise that it will
take a little while for planners to become more comfortable with using it and so in the
short-term will consider species surveys that affect European protected species against
the standing advice ourselves, when asked for support by planners.
We have not assessed the survey for badgers, barn owls and breeding birds1, water voles
, widespread reptiles or white-clawed crayfish . These are all species protected by
domestic legislation and you should use our standing advice to assess the impact on these
species.
How we used our standing advice to assess this bat survey and mitigation strategy
We used the flowchart on page 10 of our Standing Advice Species Sheet: Bats beginning
at box (i) and came to the following conclusion:
Box (i) - Using Nature on the Map we determined that No, the application is not
within/close to a SSSI or SAC notified for bats. This took us to Box (v).
Box (v) - We looked at the survey report and determined that Yes, it did highlight that there
are suitable features for roosting within the application site (eg buildings, trees or other
structures) that are to be impacted by the proposal. This took us to Box (iv).
Box (iv) – We determined that No, detailed visual inspections (internal and external where
appropriate) had not been undertaken and no evidence of a roost was found. This took us
to Box (vii).
Box (vii) – We determined that No, the application does not involve a medium or high risk
building as defined in our standing advice. This took us to Box (iii).
Box (iii) advises the authority that “Permission could be granted (subject to other
constraints)” and that the authority should “Consider requesting enhancements”.
For future applications, or if further survey information is supplied, you should use our
standing advice to decide if there is a „reasonable likelihood‟ of protected species being
present and whether survey and mitigation requirements have been met.
If you would like any advice or guidance on how to use our standing advice, or how we
used the standing advice to reach a conclusion in this case, please contact us on the
number above.”
Environment Agency - 20.12.12
“Thank you for referring the above application, I can confirm we have no comments to
make.”
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OFFICERS REPORT:
Site & Proposal
Proposed is the demolition of the vacant St Luke’s Church and hall, located on the corner
of St Luke’s Road and Roose Road, and the erection of 12 houses. The application is in
outline form, with appearance and landscaping reserved for later approval. The existing
vicarage and rectory are excluded from the application site and will remain. The site
occupies the southeast corner of the St Luke’s St/Roose Rd crossroads, whilst the south
west and north west corners contain a bakery and Co-Op convenience store, with Roose
Library opposite to the north. The remainder of the neighbouring properties are
residential. There is an access track bordering the eastern boundary of the site to the rear
of properties on Salthouse Rd, though again is excluded from the application site. The
planning history of the site relates to the church – no previous residential development has
been proposed.
The layout plan shows a total of 12 dwellings, broken into 3 groups. The main element
consists of a crescent shape, turning the corner of the site to maximise the frontage, with a
rear courtyard for both parking and amenity space. The other 4 houses are in the form of
2 pairs of semi-detached dwellings in the area currently occupied by the church hall in the
south east section of the site. All the dwellings will be accessed from a central road
formed from the existing access off Roose Road, which can be altered to the satisfaction
of Cumbria Highways. Whilst no internal layout plans of the dwellings have been
submitted at outline stage, it is stated the development will be a mix of 2-3 bedroom
properties, whilst parking is a mix of private driveways and allocated communal spaces at
a ratio of 1.5 spaces per dwelling.
Final appearance of the houses is reserved for later approval, though the illustrative
drawings indicate a modern design, with the bell from the existing steeple retained as a
central feature of the main block. This will act as a reminder of the sites former use.
Policy
Whilst the weight of the saved polices of the Local Plan are significantly reduced following
the release of the National Planning Policy Framework (NPPF), they are still a material
consideration, and carry more weight when in accordance with the policies in the NPPF.
Saved policy B3 concerns development on unallocated sites and provides a list of criteria
to satisfy (reproduced in full above). The development as proposed is in accordance with
the criteria. The NPPF places great emphasis on sustainable development, and approving
development that accords with an up to date development plan right away.
The NPPF contains 12 core planning principles designed to underpin both plan-making
and decision taking. One such principle is to encourage the effective use of land by
reusing land that has been previously developed (brownfield land). The council has been
successful in this regard, achieving 86.5% of housing completions on previously developed
land in 2011/12. Approval of this scheme of 12 houses would add to this figure.

Page 48 of 92

PLANNING COMMITTEE
5th February 2013
Paragraph 51 of the NPPF states authorities should bring back into residential use empty
housing and buildings, and normally approve planning applications for a change from
commercial uses to residential with any associated development. Whilst geared more
towards conversion of vacant buildings, the general principle of reusing redundant sites
and buildings in order to achieve sustainability can be applied in this case.
Assessment
The site is prominent in the streetscene, occupied by a large church at present which is a
post war replacement of an older, war damaged church. Due to deterioration of the
church’s condition and insufficient funds for the necessary refurbishment, the decision was
taken to close the church in 2008. It is not proposed to build a new church due to changes
in population and the shift/increase of housing in the Holbeck area, rendering the site in
the wrong place. A historic building record has been produced to record the buildings
history and features.
The site is located in the built up area, surrounded by other housing and select services.
Public transport links are readily available, with a bus stop immediately outside the site.
Although comments are still awaited from Cumbria Highways at the time of writing this
report, the drawings show the access as being altered to cater for the residential use, and
visibility splays provided. The layout provides off-road parking in the rear courtyard for all
the properties, at a ratio of 1.5 spaces per dwelling.
The proposal accords with both saved policy B3 and the more recent policies within the
NPPF, which once again encourages a brownfield first approach. The development will
make use of a redundant site, containing buildings which are unsuitable for conversion into
most uses due to their size and condition.
Whilst fuller details will be submitted at the Reserved Matter stage, the layout plan does
not raise any significant amenity issues with all houses achieving in excess of 21m to other
existing dwellings. A certain degree of overlooking into garden areas will occur, but this is
generally unavoidable and is common throughout residential garden areas in the Borough.
Whilst landscaping is reserved for later approval, a full tree survey has been requested as
a number of trees are to be felled, particularly those in the highway verge given they may
affect visibility. At this stage it has not been received. Whilst not likely to impact the wider
proposal, a number of conditions may be required which cannot currently be drafted, as
with any that may be necessary following the Cumbria Highways response. The
Government has recently placed emphasis on determining applications on time to speed
up the process, particularly for major applications. As such, this report has been drafted
before the receipt of some information in order to allow a decision to be issued before the
statutory expiry date. Accordingly, the recommendation is tailored to allow the application
to be determined under delegated powers, subject to the response from Cumbria
Highways and the conclusions of the tree survey. No objections have currently been
received from neighbours.
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Conclusion
The proposal makes effective use of a prominent redundant site, located on a busy
thoroughfare. Due to the condition of the buildings and the change in demographics, the
church is not to be replaced and will only further deteriorate. The reuse of brownfield sites
forms one of the Governments core policy principles, and the provision of houses in what
is primarily a residential area accords with Saved local policy.
RECOMMENDATION:
I recommend that in the interests of meeting the statutory time limits, determination of the
application be delegated to the Planning Manager in conjunction with the Planning Panel,
subject to the following conditions and any deemed necessary to resolve issues that may
arise from the consultation response from County Highways and the tree survey.
1) No development whatsoever shall take place until full details of the appearance and
landscaping of the development have been submitted to and approved by the Planning
Authority and the development shall conform to such approved details.
Reason
Required to be imposed pursuant to Section 92 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
2) Application for approval of Reserved Matters must be made not later that the
expiration of three years beginning with this permission and the development must be
begun not later than whichever is the later of the following dates:
a) The expiration of three years from the date of this permission;
or
b) expiration of two years from the final approval of the Reserved Matters or in
the case of approval on different dates, the final approval of the last such matter
to be approved.
Reason
Required to be imposed pursuant to Section 92 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
3) No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
4) If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
5) Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6) In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
7) No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
8) Drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system.
Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
9) Before the development is commenced, a scheme shall be submitted to and approved
in writing by the planning authority making provision for a Construction Method Statement
to control any adverse impact of the construction stage of the development upon the
amenity of the public and nearby occupiers.
The Construction Method statement shall include details of:
a) Dust management controls;
b) Measures for minimising the impact of noise and vibration arising from construction
activities;
The development shall thereafter be carried out in accordance with the approved scheme
and statement.
Reason
In the interests of minimising the impact upon local environmental amenity.
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10) Working hours during the construction phase shall be limited to:
Limited Hours of any piling operations (if applicable) to:
8:00am - 6:00pm Monday to Friday ONLY
Limited Hours of noisy construction works to:
7:00am - 7:00pm Monday to Friday
8:00am - 1:00pm Saturday
No noisy activities on Sunday or Bank Holidays. 'Noisy Construction' is defined as audible
or perceived at any noise sensitive premises.
Reason
In the interests of minimising the impact upon local environmental amenity.
11) The parking spaces and access thereto shown on drawing number 10/666/2/3.A must
be reserved for the parking of private motor vehicles and no permanent development,
whether permitted by the Town and Country Planning (General Permitted Development)
(Amendment) (No 2) (England) Order, 2008 (or any Order revoking and re-enacting that
Order with or without modifications) or not, shall be carried out on that area of land in such
position as to preclude vehicular access to the development hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for the use
associated with the development hereby permitted.
12) Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No 2) (England) Order, 2008 (or any Order revoking or reenacting that Order with or without modifications) no opening of any kind shall be made in
the side elevations of the dwellings identified on drawing number 10/666/2/3.A as plot
numbers 1, 9, 10 & 11, with the exception of windows serving non-habitable rooms which
must be fitted with manufacturers obscure glazing of an obscurity rating of no less than
level 4 from the Pilkington glass range (or an equivalent range and rating subject to prior
agreement with the Planning Authority) and thereafter permanently retained.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
13) The development must be carried out in accordance with the recommendations within
section 5 of the submitted document 'Envirotech: Bat Survey at St Luke’s Church, Barrowin-Furness, ref BAT/12/1392’.
Reason
In the interests of nature conservation by safeguarding the wildlife interests of the site.
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That having regard to the provisions of Section 38(6) of the Planning and Compulsory
Purchase Act and all other material considerations, and subject to the proposed
conditions, the development as proposed by reason of its location, design and orientation,
will not have a detrimental impact upon the neighbouring properties or the visual amenities
of the area. As such, the proposal complies with the Development Plan for the area,
specifically Saved policies B3 & D21 and paragraph(s) 14, 17 & 51 of the NPPF.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0744

Mrs Susan Cleasby

Mrs Susan Cleasby

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney South

Barry Jesson
01229 876323

05/11/2012
STATUTORY DATE:
20/01/2013

LOCATION:
12, Margate Street, Barrow-in-Furness.
PROPOSAL:
Application for change of use of part garage as a dog grooming workshop.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY A14
Proposals involving employment uses mixed with the continued residential use of
dwellings will be considered acceptable if the following requirements are met:
a)

Initially no more than 4 part-time people or 2 full time people are employed;

b)

The site provides sufficient adequate, well-landscaped parking space or there is
insufficient on-street parking space available in locations that would not adversely
affect other highway users;

c)

The proposal does not involve excessive activity at anti-social hours;

d)

The proportion of the dwelling space occupied is of such a scale that the property
does not change in character from residential to a mixed hereditament;

e)

The proposal does not cause an amount of traffic to be generated either by goods
vehicles or visiting members of the public that would be detrimental to residential
amenity or highway safety;

f)

No bulk storage of goods takes place at the premises;

g)

The external appearance of the property is not adversely affected by signage,
telecommunications equipment or other additions or alterations.

If any of these criteria is not fully satisfied the proposal will be considered in relation to any
other compensatory benefits.
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SUMMARY OF MAIN ISSUES:
The small scale of the business should not compromise the residential amenities of the
area. In addition, granting a temporary consent will allow a full assessment to be made
following the operation of the business.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos. 8, 10, 13, 14, 16 Margate St, 11, 13, 15 , 17 Ramsgate Crescent, St
Columbas Presbytery, Margate St all informed.
The Occupier, 11 Ramsgate Crescent, Barrow.
“With reference to correspondence dated 28/11/2012 regarding planning application Ref
No B20/2012/0744 for change of use of part garage to 12 Margate St I wish to object to
these proposals on the grounds that being a residential estate it is totally an inappropriate
place to have business premises, I reside totally aback to this garage and I do not wish to
be sat in my garden and listen to continuous dog barking I also work shift patterns and this
would disturb my sleep and I feel there are plenty of empty business premises available
within the town to accommodate this kind of business .”
CONSULTATIONS:
Cumbria Constabulary
No observations regarding the above application.
Environmental Health
“I recommend the following to minimise the impact on the neighbouring residential
properties:
1. Business opening hours should be limited to: 9:00hrs to 17:00hrs Monday to Friday and
9:00hrs to 13:00hrs on Saturdays and No dog grooming activities on Sundays or Public
Holidays.
2. The business should be operated on an 'appointment only' basis.
3. Noise from any equipment or machinery must not exceed Noise Rating Curve NR 30 in
daytime hours (0700 - 2300) in any noise sensitive property.
4. Waste generated from the business shall be stored in sealed bags and an appropriate
container until collection”.

Page 60 of 92

PLANNING COMMITTEE
5th February 2012
OFFICERS REPORT:
Site and proposal
Proposed is a change of use of an existing detached garage to a dog grooming parlour.
The garage is located in the rear garden of 12 Margate Street, an end of terrace property
on Walney Island, situated between Euryalus Street and Park Lane. On the opposite side
of Margate Street is St Columbas RC School, Presbytery & Church, the latter being
accessed from Church Lane. The rear gardens back onto neighbouring gardens. Unlike
the majority of properties on the street, the applicant’s property has off road parking,
potentially for 2 vehicles. No planning history is recorded at the site, though of relevance
is the fact that the applicant currently operates the business from a premises on Ferry Rd,
‘All Coats & Claws’ and is seeking to relocate to their dwelling.
Policy
Saved policy A14 concerns proposals involving employment uses mixed with the
continued residential use of dwellings. It includes the following criteria:
a)

Initially no more than 4 part-time people or 2 full time people are employed;

b)

The site provides sufficient adequate, well-landscaped parking space or there
is insufficient on-street parking space available in locations that would not
adversely affect other highway users;

c)

The proposal does not involve excessive activity at anti-social hours;

d)

The proportion of the dwelling space occupied is of such a scale that the
property does not change in character from residential to a mixed
hereditament;

e)

The proposal does not cause an amount of traffic to be generated either by
goods vehicles or visiting members of the public that would be detrimental to
residential amenity or highway safety;

f)

No bulk storage of goods takes place at the premises;

g)

The external appearance of the property is not adversely affected by signage,
telecommunications equipment or other additions or alterations.

If any of these criteria is not fully satisfied the proposal will be considered in
relation to any other compensatory benefits.
As members will be aware, planning policy is in a period of transition which has reduced
the weight of the saved policies. However, where they accord to the recently published
National Planning Policy Framework (NPPF) they are still regarded as relevant and are
therefore a material consideration. NPPF paragraph 21 discusses that where possible
local authorities should supporting existing business, and be flexible to accommodate
changes in economic circumstances, and facilitate flexible working practices such as the
integration of residential and commercial uses in the same unit. Paragraph 19
emphasises significant weight should be placed on the need to support economic growth
through the planning system.
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Assessment
The applicant proposes the proposed hours of operation to be 9am to 5pm Monday to
Friday & 9am to 1pm Saturday, none of which can be considered anti-social.
Conversations with the applicant regarding the nature of the business revealed it is
expected that between 2-3 dogs a day would visit the premises, limited to an appointment
basis only. Typically only 1 dog would be present at any time, though there is the
possibility of a short overlap of appointments. Such a development may not normally be
acceptable within a residential setting. However, given the small scale and nature of the
business, it is considered that the impact will not be significant or exceed a level of activity
commonly associated with a residential area, where dogs can be left in gardens or garage
whilst their owners are at work. Assuming the dogs arrive and leave by car, and with 3
appointments a day, one would anticipate a maximum of 6 additional journeys per day,
staggered due to the appointment based operation. This level is not significant, and
similar to a residential property, and in reality a proportion of the custom will visit on
foot/paws. Whilst the school is in close proximity, double yellow lines and school markings
will prevent inappropriate/dangerous parking, and again, the level of activity is so low it
should not be noticeable.
Subject to conditions restricting the hours of operation and noise generated by the activity,
planning permission could be granted initially on a temporary basis. Such a temporary
period of operation would allow monitoring and assessment of the impact of the
development upon the amenity of the adjacent properties. Such control should overcome
the concerns expressed in the letter of objection received, reproduced above. If however
any disturbance was more significant than that anticipated, the entire operation will be
reviewed accordingly at the expiration of the temporary consent, as further permission will
need to be sought to continue the use.
Conclusion
Whilst such uses can be unpopular with neighbours, the scale and level of activity
anticipated should not result in any significant harm to residential amenity. Adequate
control is afforded by condition, and ultimately the consent proposed is temporary so a full
assessment can be made objectively after the business has become operational.
Supporting local business in times of change is a stated policy of the NPPF, and whilst not
ideal the relocation may sustain the business in difficult financial times.
RECOMMENDATION:
That planning permission be GRANTED subject to the standard duration limit and the
following conditions:
1) The development must be begun not later than the expiration of three years beginning
with the date of this permission.
Reason
Required to be imposed pursuant to Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
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2) This permission is for a temporary period of 12 calendar months commencing from the
date in which the use of the garage as a dog grooming parlour commences. At the end of
the 12 month period referred to the use of the premises as a dog grooming parlour shall
cease unless a subsequent application has been submitted to and approved in writing by
the Planning Authority.
Reason
In order that the impact of the proposed use can be taken into account.
3) The garage shall be used for dog grooming and for no other purpose including any
other purposes in the Town and Country Planning (Use Classes) Order 1987, or in any
provision equivalent in any statutory instrument revoking and re-enacting that Order.
Reason
To ensure that inappropriate uses do not take place on the site due to the residential
character of the surrounding area.
4) The use approved must only take place within the hours of 0900 - 1700 Mondays to
Fridays and 0900 – 1300 Saturdays and it must not take place at all on Sundays or Public
Holidays, with no more than 2 dogs present at any time.
Reason
In order to protect the residential amenities of the area.
5) Noise from any equipment or machinery must not exceed Noise Rating Curve NR 30 in
daytime hours (0700 - 2300) in any noise sensitive property.
Reason
In order to protect the residential amenities of the area.
6) The business must only be operated on an appointment only basis.
Reason
In order to protect the residential amenities of the area and in the interests of highway
safety by reducing the potential for congestion at the premises.
Reason for Approval
The development hereby approved has been assessed against the Development Plan for
the area, specifically the Saved policies listed below, and material considerations,
including third party representations. The Planning Authority concluded that the
development, subject to the conditions imposed, would accord with the Development Plan
and paragraph(s) 19 & 21 of the NPPF, and that there were no other material
considerations to justify a refusal of permission.
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PLAN NUMBER:

APPLICANT:

DATE RECEIVED:

2012/0669

Mr J Cooper

09/10/2012

WARD/PARISH:

CASE OFFICER:

8 WEEK DATE:

Roosecote

Charles Wilton
01229 876553

03/12/2012

LOCATION:
Stank Farm, Stank Lane, Stank
PROPOSAL:
Installation of 11kW Gaia Wind Turbine mounted on 18m galvanised steel mast (25m to
blade tip).
SAVED LOCAL PLAN
POLICIES:
Saved Policies of the Cumbria and Lake District Joint Structure Plan.
Policy E37:
Development and land use change should be compatible with the distinctive
characteristics and features of Cumbria’s landscape types and sub types. Proposals will
be assessed in relation to:
1. locally distinctive natural or built features,
2. visual intrusion or impact,
3. scale in relation to the landscape and features,
4. the character of the built environment,
5. public access and community value of the landscape,
6. historic patterns and attributes,
7. biodiversity features, ecological networks and semi-natural habitats,
and
8. openness, remoteness and tranquillity.
Policy R44
Outside the Lake District National Park and AONBs proposals for renewable energy,
including any ancillary infrastructure or buildings will be favourably considered if:
1. there is no significant adverse effect on the landscape character, biodiversity and the
natural and built heritage of the area either individually or cumulatively through their
relationship with other utility infrastructure,
2. there is no significant adverse effect on local amenity, the local economy, highways or
telecommunications,
3. the proposal takes all practicable measures to reduce any adverse impact on
landscape, environmental, nature conservation, historical and local community interests.
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In considering applications for planning permission in relation to the above criteria, and
other policies in this plan, the environmental, economic and energy benefits of renewable
energy proposals should be given significant weight.
There are additional requirements in the following cases:
Wind energy development
4. measures should be included to secure the satisfactory removal of structures/related
infrastructure and remediation of land following cessation of operation of the installation.
New plant for the commercial generation of energy from biomass
5. shall be sited on existing industrial/employment sites or previously developed land that
is well related to the resource catchment.
Where practicable, measures to transport fuel and waste by water or rail shall be made.
Proposals for the recovery of energy from agriculture waste within existing farm
units or sewage sludge
6. shall be well related to the activity, scale and character of the existing business
enterprise and /or setting
Saved Local Plan Policies
POLICY D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside
only where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
POLICY D45
Proposals for energy generation projects that rely on renewable resources will be
approved within the Local Plan area where they meet established best practice criteria and
the energy generation and other benefits outweigh the environmental impact, particularly if
they help to meet the Authority’s target for the proportion of its energy needs to be
generated from renewable sources.
POLICY D46
Development of wind turbines in the Borough will be permitted in the Area of Least
Constraint defined on the Proposals Map, subject to details of the number, scale, design
and location being acceptable.
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POLICY D47
The acceptability of wind energy installations will be judged according to whether the
number, location, siting, size and design of proposals can be shown to satisfy the following
criteria:
a) An Environmental Impact Assessment is undertaken where the proposal is considered
by the Authority to be significant in relation to its environmental impact. This must be
adequate to assist the Authority to assess whether the energy contribution and other
benefits outweigh any significant adverse effect on;
1. The character and appearance of the landscape, nature conservation, archaeological or
geological interests;
2. The amenity of residential properties by reason of visual impact, noise, shadow flicker or
reflected light;
b) The proposal would not unduly dominate the appearance or visual amenities or setting
of a settlement or part thereof, or intrude on the enjoyment of publicly accessible spaces
within it;
c) The proposal would not cause significant damage to a site of international, national or
local nature conservation importance;
d) Effective measures are available to overcome any significant electromagnetic
interference to transmitting or receiving equipment;
e) All associated power lines, both on-site and off-site, are placed underground or do not
appear prominent in the landscape;
f) Adequate access for construction traffic is available or could be provided without harm to
highway safety, visual amenity or nature conservation interests;
g) The proposal, when assessed in the context of existing, proposed or permitted wind
energy schemes, would not result in a cumulative visual effect which would have a
significant adverse impact on the character and appearance of the area; and
h) Realistic proposals are in place for the removal of redundant wind turbines and the
restoration of the site. In assessing the proposals against the requirements of this policy,
full account will be taken of proposed mitigating measures, and of the County-wide
Supplementary Planning Guidance “Wind Energy Development in Cumbria”.
POLICY G13
For the quiet enjoyment of recreation activities such as walking, cycling and horse riding
the Borough Council will protect the following designated routes from development taking
place on; or in the immediate surroundings where an interesting or visually pleasing view
would be adversely affected:The Cistercian Way
Haematite Trail
Cumbria Coastal Way
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Public Footpaths
Any existing right of way joining the rights of way network.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The occupiers of 1 & 2 Berry Barn, Berry House, Brookside, Crivelton House, Croft Beck
House, Croftlands, 1 & 2 Croftlands Cottages, Ferndale, Glenfield House, High Croft, Rose
Cottage, Sail Loft, Stable Cottage, Stank Farm, Stank Farm Cottage, Stank House, Stank
Villa and The Dry, Stank Lane, Stank all informed.
The Occupiers, Stank Villa, Stank
“I would be grateful if you could take into account my comments on the above planning
application for the installation of a second wind turbine above the village of Stank, near
Barrow in Furness.
I made no comment on the installation of the first turbine as it was to be placed
approximately 400m from the road and the properties adjacent to it. This seemed like a
reasonable distance to reduce both the visual and auditory impact of the installation. I note
however that this second turbine is planned to be approximately half that distance from the
nearest dwellings and will have a considerable impact. I note that it could easily be placed
much further from the village and I am surprised that it is not to be installed near to the first
turbine to reduce the impact of the necessary infrastructure i.e. underground cables etc
which will have to be provided under valuable farmland.
In conclusion, I think it would be reasonable to install a second turbine (though will this be
the last?) as long as steps are taken to reduce its impact on the village and it’s occupants
by increasing the distance from the nearest dwellings to something more like twice the
indicated distance, (around 400m.).”
The Occupier, Ferndale, Stank
“I wish to object to the Planning Application by Messrs Cooper of Stank Farm for the
Installation of a Wind Turbine under the above Planning Reference and for the following
reasons:1. Landscaping and Visual Amenity
Myriad make a claim (Para 2 - Evaluation and Site Characteristics) that within this
application, they are.......’ensuring that both Turbines remain unobtrusive within the
Landscape’.
This is clearly not the case as can already be seen by the view of the existing turbine from
any point of the compass in the approach to the village.
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Indeed, Such a siting as this contravenes the Council's own Planning Guidance; to Avoid
Prominent Hill tops or cutting across Slopes........... to Avoid open and prominent areas
where they could degrade the rural character......... to Avoid interruption of both the skyline
and the pristine nature of the rolling hillside
It is impossible to consider that this siting could be successfully absorbed into the
Landscape.
2. Proliferation
Concern regarding the already Cumulative effects of multiple Proposals being considered
and having been granted.
3. Planning Considerations
My wife and I have been subject to onerous and rigorous Planning constraints in respect of
Planning controls relating to the improvement of our Property, due in particular to this area
being classed as ‘Green Belt and a Designated Wildlife corridor’.
These Turbines will dominate the area and I consider that they are out of keeping with
and alien structures in this rural environment.
4. Tourism and Leisure
The route through Stank between Roosecote and Newton and over to New Close Farm
are regular routes for Tourists, Cyclists, Walkers, Runners, Ramblers and Horse riders. I
am certain that the installation of Turbines would at best, spoil the enjoyment for most and
at worst, deter future visits to this area. I believe that this has been the experience of
many, subsequent to the installation of Turbines in Marton and Ireleth.”
Supporting Statement dated 17.12.12 by Myriad CEG attached as Appendix A.
CONSULTATIONS:
Civil Aviation Authority – dated 12.10.12
“There is currently a high demand for CAA comment on wind turbine applications which
exceeds the capacity of the available resource to respond to requests within the
timescales required by Local Planning Authorities. The CAA has no responsibilities for
safeguarding sites other than its own property, and a consultation by a Council is taken as
a request for clarification of procedural matters. Councils are reminded of their obligations
to consult in accordance with ODPM/DfT Circular 1/2003 or Scottish Government Circular
2/2003, and in particular to consult with NATS and the Ministry of Defence as well as any
aerodromes listed in Annex 3 of the above documents, taking note of appropriate guidance
and policy documentation. Should the Council be minded to grant consent to an
application despite an objection from one of the bodies listed in the circular, then the
requisite notifications should be made.
Whilst the CAA recommends all aerodrome operators/license holders develop associated
safeguarding maps and lodge such maps with local planning authorities, the CAA
additionally encourages councils/planning authorities to undertake relevant consultation
with known local aerodromes regardless of status or the existence of any
aerodrome/council safeguarding agreement, including local emergency service Air Support
Units (e.g. Police Helicopter or Air Ambulance).
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There is an international civil aviation requirement for all structures of 300 feet (91.4
metres)* or more to be charted on aeronautical charts. However, on behalf of other nonregulatory aviation stakeholders, in the interest of Aviation Safety, we request that any
feature/structure 70 feet in height, or greater, above ground level is notified to the Defence
Geographic Centre ICGDGC-ProdAISAFDb@mod.uk, including the location(s), height(s)*
and lighting status of the feature/structure, the estimated and actual dates of construction
and the maximum height of any construction equipment to be used, at least 6 weeks prior
to the start of construction, to allow for the appropriate notification to the relevant aviation
communities.
Cumulative effects of turbines may lead to unacceptable impacts in certain geographic
areas.
The Ministry of Defence will advise on all matters affecting military aviation.
Should the Council still have a specific query about a particular aspect of this application
the CAA will help in the clarification of aviation matters and regulatory requirements. Site
operators remain responsible for providing expert testimony as to any impact on their
operations and the lack of a statement of objection or support from the CAA should not be
taken to mean that there are no aviation issues, or that a comment from an operator lacks
weight.”
Cable & Wireless Worldwide
“No objection”.
Walney Aerodrome – dated 12.10.12
‘No objections.
The proposed structure sits below the Walney Aerodrome Outer Horizontal Surface and
therefore does not constitute an issue to the aerodrome.”
Environment Agency – dated 12.10.12
‘We have no comments to make on this application.’
British Telecom – dated 15.10.12
“We have studied this wind turbine proposal with respect to EMC and related problems to
BT point-to-point microwave radio links.
The conclusion is that, the Wind turbine Project indicated should not cause interference to
BT's current and presently planned radio networks.”
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Arqiva – dated 15.10.12
“Thank you for your e-mail referring to the above wind turbine development. Arqiva is
responsible for providing the BBC and ITV's transmission network and is responsible for
ensuring the integrity of Re-Broadcast Links , and also protect its microwave networks. We
have considered whether this development is likely to have an adverse affect on our
operations and have concluded that we have no objection to this application.”
United Utilities - dated 16.10.12
“With reference to the above planning application, I have no objection to the proposed
development.
Cumbria Highways - dated 17.10.12
“I refer to the above consultation received here on 12/10/2012 and would inform you that
there are no objections to the proposal from a highway point of view subject to the
following condition being included in any notice of planning consent that may be issued:Access, Parking & Turning Facilities During Construction Works
Before any development takes place, a plan shall be submitted for the prior
approval of the local planning authority detailing the vehicle access, parking and
turning facilities required to facilitate the construction works. The access, parking
and turning facilities shall be provided before any building work commences on site
so that construction traffic can access the site, park and turn clear of the highway.
The access, parking and turning facilities shall be removed on completion of the
construction works.
Reason:

The carrying out of this development without the provision of these
facilities during the construction work is likely to lead to inconvenience
and danger to road users.

To support Local Transport Policies: LD8”
Vodafone – dated 18.10.12
“Please find attached the desktop survey ref the proposed wind turbine @ Stank Farm,
Stank Lane, Stank. , produced by telent on behalf of Vodafone.
It shows that the nearest Vodafone link is approx 1Km away from your proposal which
does not pose a threat to the VF ATP microwave network.
Please note that Vodafone specify a 100m minimum separation from turbine to link.”
Environmental Health - dated 22.10.12
“I recommend that the same conditions as the previous application should be applied to
this development.
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Condition 1: At any noise sensitive location, noise from the wind turbine(s) shall not
exceed the daytime noise level of 35dB LA90,10 Minutes at wind speeds up to 10m/s at
10m reference height. Between the hours of 11:00pm and 7:00am noise from the wind
turbines shall not exceed 43dB LA90,10 Minutes at all operating wind speeds. Assessment
of Noise from the wind turbines shall be carried out in accordance with the ETSU-R-97
Guidance - The Assessment and Rating of Noise from Wind Farms [Note: the noise is
measured 3.5m from any reflective surface, other than the ground, at a height of between
1.2 and 1.5m.]
Condition 2: At the request of the local planning authority following the receipt of a
complaint the wind turbine operator shall, at its expense, employ a consultant approved by
the local planning authority, to assess whether noise immissions at the complainant’s
dwelling are compliant with Condition 1.
Conditions 3 & 4 (AM1 & AM2 plus Guidance Note 5)
AM1
Within 21 days of a written notification by the Local Planning Authority that a complaint has
been made to it about noise immissions from the wind turbines at any dwelling lawfully
existing or with planning permission at the date of this permission and that the Local
Planning Authority considers that Excess Amplitude Modulation (EAM) as defined in
Guidance Note 5 is present in said noise immissions and a reason for the complaint, the
wind farm operator shall appoint an independent consultant. The consultant shall
implement the procedures outlined in Guidance Note 5.
AM2
If EAM is determined and notified to the wind farm operator by the Local Planning
Authority to be present following the receipt by it of the opinion provided for in step (d) of
Guidance Note 5 the wind farm operator shall within 21 days of said notification submit a
scheme, for the written approval of the Local Planning Authority, providing for the
investigation and control of EAM. The Scheme shall be implemented as approved.
Guidance Note 5
Excess Amplitude Modulation ("EAM") is the modulation of aerodynamic noise produced at
the frequency at which a blade passes a fixed point and occurring in ways not anticipated
by "The Assessment and Rating of Noise from Wind Farms" (ETSU-R-97 at page 12).
The investigation of the complaint shall be undertaken as set out in the steps below:
(a) A written noise log shall be requested to be kept by the complainant indicating those
times at which EAM is deemed by them to be unreasonably intrusive. The noise log shall
be maintained until a period of not less than 5 separate such occurrences of EAM have
been recorded. Separate occurrences recorded in any one 24 hour period shall be
counted as a single incidence. The noise log shall also set out the location(s) (internal or
external to the property) where the EAM most affects the complainant(s).
If the complainant refuses to keep a written noise log then (unless the Local Planning
Authority takes such action itself) no further action shall be required of the wind farm
operator under conditions AM1 and AM2.
(b) Once the requirements of step (a) have been fulfilled and this has been notified by the
Local Planning Authority to the wind farm operator the consultant shall, within 7 working
days, provide the complainant(s) with a switchable audio recording system. The audio
recording system shall comprise a measurement system of EN 60651/BS EN 60804 Type
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1, or BS EN 61672 Class 1 quality, or the equivalent UK adopted standard in force at the
time of the measurements, with the audio recording facility having a minimum 16 bit
resolution and 44kHz sample rate recording audio files in uncompressed format.
The complainant shall initiate recordings of not less than 3 separate incidences of EAM.
Such recordings shall be undertaken at the worst affected location(s) identified by the
complainant in the noise log. Separate occurrences recorded in any one 24 hour period
shall be counted as a single incidence.
(c) If:
i. the noise log provided for under step (a) fails to identify 5 occurrences of EAM; or
ii. the equipment provided under step (b) fails to record 3 occurrences of EAM within a
single and contiguous period of 3 months within a total period of 6 months commencing
with the date such equipment is provided;
then the existence of EAM as a material contributor to the noise complaint shall be
excluded and no further action is necessary.
(d) If:
i. The noise log provided for under step (a) identifies at least 5 occurrences of EAM; and
ii. the equipment provided under step (b) records at least 3 such occurrences of EAM in
the period defined in step c(ii);
then the consultant shall give his written opinion to the Local Planning Authority as to
whether or not the existence of EAM is a material contributor to the noise complaint.
(e) When providing his written opinion under step (c) or (d) the consultant shall also
provide electronic copies of all recordings made and data obtained using the switchable
recording device.”
County Archaeologist – dated 23.10.12
“I am writing to thank you for consulting me on the above application and to confirm that I
have no objections and do not wish to make any comments or recommendations.
Please do not hesitate to contact me if you have any queries regarding the above.”
MOD Safeguarding
“Thank you for consulting the Ministry of Defence (MOD) on the above Planning application
dated 15 October 2012.
I am writing to tell you that the MOD has no objection to the proposal.
The application is for 1 turbine at 24.9 metres to blade tip. This has been assessed
using the grid references below as submitted in your pro-forma.
Turbine
1

100km Square
Letter
SD

Easting

Northing

23568

70469

The principal safeguarding concern of the MOD with respect to the development of wind
turbines relates to their potential to create a physical obstruction to air traffic movements
and cause interference to Air Traffic Control and Air Defence radar installations.
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Defence Infrastructure Organisation Safeguarding wishes to be consulted and notified
of the progression of planning applications and submissions relating to this proposal
to verify that it will not adversely affect defence interests.
If planning permission is granted we would like to be advised of the following;
•
the date construction starts and ends;
•
the maximum height of construction equipment;
•
the latitude and longitude of every turbine.
This information is vital as it will be plotted on flying charts to make sure that military
aircraft avoid this area.
If the application is altered in any way we must be consulted again as even the slightest
change could unacceptably affect us.
I hope this adequately explains our position on the matter. If you require further
information or would like to discuss this matter further please do not hesitate to contact
me.
Any queries regarding this letter should be addressed to the Case Officer using the
above contact details.”
NATS Safeguarding
“The proposed development has been examined from a technical safeguarding aspect and
does not conflict with our safeguarding criteria. Accordingly, NATS (En Route) Public
Limited Company ("NERL") has no safeguarding objection to the proposal.
However, please be aware that this response applies specifically to the above consultation
and only reflects the position of NERL (that is responsible for the management of en route
air traffic) based on the information supplied at the time of this application. This letter does
not provide any indication of the position of any other party, whether they be an airport,
airspace user or otherwise. It remains your responsibility to ensure that all the appropriate
consultees are properly consulted.
If any changes are proposed to the information supplied to NERL in regard to this
application which become the basis of a revised, amended or further application for
approval, then as a statutory consultee NERL requires that it be further consulted on any
such changes prior to any planning permission or any consent being granted”.
Electricity North West – dated 1.11.12
“We have considered the above planning application submitted on 12/10/12 and find it has
no impact on our Electricity Distribution System infrastructure or other ENW assets.
Any requirements for a supply of electricity will be considered as and when a formal
application is received”.
Windfarms UK
“Our Network Planning team have completed their assessment of the above proposal.
There are no Orange m/w links affected by this application.
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THIS ASSESSMENT IS FOR ORANGE LINKS ONLY AND DOES NOT INCLUDE TMOBILE. YOU WILL NEED TO CONTACT T-MOBILE TO SEE IF ANY OF THEIR LINKS
ARE AFFECTED.
The Minimum turbine to microwave link clearance distance used in this document is 100m
+ blade radius for frequencies of 7.5GHz or greater and is supported by Ofcom as being
an appropriate clearance distance. For microwave links operating at 1.4GHz a minimum
clearance of 400m is used.”
JRC
“This proposal cleared with respect to radio link infrastructure operated by:
Electricity North West, National Grid Gas Networks and United
Utilities(Water)
JRC analyses proposals for wind farms on behalf of the UK Fuel & Power Industry. This is
to assess their potential to interfere with radio systems operated by utility companies in
support of their regulatory operational requirements.
In the case of this proposed wind energy development, JRC does not
foresee any potential problems based on known interference scenarios and the data you
have provided. However, if any details of the wind farm change, particularly the
disposition or scale of any turbine(s), it will be necessary to re-evaluate the proposal.
In making this judgement, JRC has used its best endeavours with the
available data, although we recognise that there may be effects which
are as yet unknown or inadequately predicted. JRC cannot therefore be
held liable if subsequently problems arise that we have not predicted.
It should be noted that this clearance pertains only to the date of its issue. As the use of
the spectrum is dynamic, the use of the band is changing on an ongoing basis and
consequently, developers are advised to seek re-coordination prior to considering any
design changes”.
OFFICERS REPORT:
BACKGROUND
The 2007 European Union Common Energy Policy includes a binding target of 20% of
overall energy to be produced from renewables by 2020 with a reduction in greenhouse
gases by up to 30%. The Climate Change Act 2008 set a legally binding target to reduce
greenhouse gas emissions by at least 80% by 2050 with reductions in CO² emissions of
some 26% by 2020 against a 1990 base.
In 2009, EU Directive 2009/28/EC set out a requirement of 20% of overall energy and 35%
of electricity is to be produced from renewables. This directive sets out the contribution
from each member state with the UK set to produce 15% of all energy from renewable
sources by 2020. The 2009 Renewable Energy Strategy (RES) highlighted a need to
radically increase the use of renewable electricity and noted that the 15% binding target
required a 7-fold increase in the share of renewables in less than a decade.
Page 76 of 92

PLANNING COMMITTEE
5th February 2013
The global switch to renewable energy regeneration to which the government has
committed has resulted in several recent layers of new policy documents. Recent appeal
decisions indicate that, unless there are significant environmental and amenity impacts
affecting recognised designated sites such as those with SSSI status or national parks, the
likelihood is that the appeal will be allowed.
Following the 2008 Planning Act, the government has also produced a series of National
Energy Statements which form a framework upon which the national significant schemes
(eg onshore wind > 50 MW) which would be dealt with by the Infrastructure Planning
Commission (IPC). The Statements reiterate the key role renewable electricity production
has in meeting the 15% target by 2020. They go on to confirm the government view that of
all the renewable energy sources, onshore wind is recognised as the most well established
and most economically viable source of renewable electricity available for future large
scale deployment in the UK.
NATIONAL POLICY
On March 27th, the National Planning Policy Framework (NPPF) was launched, which
immediately replaced the raft of PPS and older PPG documents with a broader policy
approach. The Companion Guide to PPS22 however remains in force. The key message
in the new document is that sustainable development should be supported unless other
material considerations dictated otherwise. Planning authorities are expected to “adopt
proactive strategies to mitigate and adapt to climate change”, (section 94) in accordance
with the Climate Change Act and “design their policies to maximise renewable and low
carbon energy development while ensuring that adverse impacts are addressed
satisfactorily, including cumulative landscape and visual impacts” (section 97).
When determining applications, Authorities should “recognise that even small-scale
projects provide a valuable contribution to cutting greenhouse gas emissions; and
approve the application if its impacts are (or can be made) acceptable.” (section 98).
Significantly, the NPPF requires that applications should be determined in accordance with
NPS EN-1 and NPS EN-3. The NPSs seek to speed up the transition of the UK to a low
carbon economy in order to help realise the UK’s global commitments and to improve the
security of supply, by reducing reliance upon international energy sources. There should
be a diverse mix of technologies, supply chains, and fuel sources, in order to avoid
reliance on one sector. The govt is committed to “dramatically” increasing electricity
generation from renewable resources. In the short term this will mainly be
onshore/offshore wind, with future input from biomass, wave and tidal sources. The
process is considered to be urgent as aged fossil fuelled power stations need to be closed
due to their excessive carbon generation in breach of govt targets.
As part of this transitional process, the NPSs recognise that significant negative impacts
associated with new energy projects should be generally capable of being successfully
mitigated. In terms of onshore wind, the turbines can be sited to reduce any potential for
noise nuisance, shadow flicker, or ecological impacts, but other impacts upon landscape
and visual amenity will be harder to mitigate. However, there is considerable weight given
to the overriding public interests of diversifying the UK energy production base and
reducing the effects of climate change. Accordingly, the general policy inference is that
unless there are recognised issues of significant importance, such as residential amenities
or environmental assets that cannot be mitigated, then renewable energy schemes should
be supported.
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DEVELOPMENT PLAN POLICY
The development plan comprises the North West of England Plan – Regional
Spatial Strategy to 2021 (RSS); Saved policies in the Cumbria and Lake District Joint
Structure Plan 2001-2016 (JSP) and saved policies in the Barrow Local Plan Review
(LPR).
Regional Spatial Strategy
The Localism Bill recently received its Royal Assent and will lead to the deletion of the
RSS from the statue book in mid 2012. Until then though, the RSS remains part of the
development plan.
The RSS seeks the active and efficient use of the region’s natural and manmade
resources recognising that spatial planning has a significant role in reducing carbon
emissions and promoting the use of renewable energy. As an urgent regional priority,
schemes should contribute to reductions in all sources of CO² emissions by increasing
renewable energy capacity. Historic, built and natural assets should be protected and
enhanced through understanding and respecting the character/distinctiveness of places
and landscapes; maintaining and enhancing the tranquillity of open countryside/rural
areas, and maintaining and enhancing the quantity/quality of biodiversity and habitats
(Policies EM 1, 1(A) & 1(C)).
Policies EM 15 and EM 17 encourage Planning Authorities to produce strategies that seek
to promote rather than restrict the use of renewable energy resources. The 2010 Cumbria
target for the installed capacity of onshore wind clusters is 210MW rising to some 247MW
in 2020. Noise, visual impact, the effect on nature conservation and biodiversity and local
economic benefits are matters to be taken into account when assessing schemes but they
should not be used to rule out or place constraints on the development of renewable
energy technologies.
Joint Structure Plan
Saved Policy R44 states that outside of the National Park and AONBs, renewable energy
proposals will be favourably considered provided that there is no significant adverse effect
upon several key elements. These are indicated as landscape character, built heritage,
local amenity, the local economy, highways or telecommunications.
When considering applications the environmental, economic and energy benefits of
renewable proposals are to be given significant weight. Development that is detrimental to
nature conservation interests will not be permitted unless the harm caused to the value of
the interest is outweighed by the need for the development (Saved Policy E35). Saved
Policy E37 requires that development should be compatible with the distinctive landscape
characteristics and features of Cumbria’s landscape types and avoid visual intrusion.
The County Council have also produced “Cumbria Wind Energy” a Supplementary
Planning Document (SPD) adopted by all the Districts except Barrow Borough Council.
However it remains a material consideration as it supports Saved renewable energy
policies within the Joint Structure Plan.
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Local Plan Review
A number of relevant policies have been Saved under the 2004 Act. Following publication
of the NPPF, these policies are given 12 months protection and therefore remain material
considerations.
Policy D1 is the general policy that seeks to protect the countryside from inappropriate
development and where there is a locational need for that development, its impacts should
be minimised.
Policy D45 identifies the over arching stance for renewable energy projects. Best practise
must be employed and the benefits of the scheme should outweigh any potentially adverse
impacts particularly if the project helps in meeting local targets for renewable energy
generation.
Policy D46 refers to an area located east of the gas terminals that was previously identified
as being suitable for wind turbines. Subsequent to this allocation the introduction of the
Centrica helipad has currently negated this suitability due to aviation safety issues.
Policy D47 gives the detailed criteria against which proposals will be judged. Whilst the
inference is towards the larger commercial schemes these criteria can be equally applied
to smaller generation schemes such as this one.
LOCATION AND SITE
The application site is located on the east side of Stank in close proximity to Stank Farm
where the same type of turbine has already been installed (permission 2011/0607). This
second turbine is also to serve the farm and is aimed at enabling the applicant to reduce
his energy costs.
The landscape type is Drumlins (type 7) sub type Drumlin Field (7b)¹. This is a landscape
consisting of tracts of oval, whale backed, low land hills though often with steep sides.
They were formed as a result of glacial processes being mounds of material deposited by
the retreating ice sheet.
The installed turbine is situated on the south eastern flank of a drumlin whose summit is to
the north-west. Higher ground interrupts views of the turbine in views from the north-west
(Dalton and Newton) whereas further drumlins to the east interrupt views from the next
nearest settlement (Dendron). Views of the turbine are available from the west (including
Stank) though existing buildings including the applicant’s extensive farm buildings ensure
that views are not continuous. More continuous views are available in views from the
south where the turbine is a noticeable feature in the landscape. This includes from the
approach to the village from Leece Lane however the scale of the turbine is such that it
sits comfortably in the landscape.
The second turbine would be situated in the adjacent field to the south of that containing
the existing turbine. It would however be on lower ground (approx 51.5 m rather than
57.5m). In views to the south it would be seen relative to the existing turbine and in
medium distance views would sit comfortably in the landscape.
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While lower, the location of the second turbine is more exposed in immediate views from
Stank. This is as a result of a number of factors including the turbine’s proposed location
close to the summit of a spur to the main drumlin. The west side of the drumlin falls
steeply towards Stank increasing the relative height/prominence of the turbine from the
Village. The screening effect of Stank Farm and of trees and hedgerows are also less. It
would also be closer to residential properties (180m as opposed to 360m).
CLCG advises that:
‘Avoid prominent hill tops’ and with reference to the need to avoid open and prominent
areas.
The application was accompanied by a planning statement which failed to have regard to
the landscape character assessment despite government guidance² which recommends
that where carried out they should form the basis for the consideration of individual
schemes. While the proposed location would achieve an acceptable fit in the landscape in
medium views, the proposed location would deliver a more prominent development in
more immediate views. These comprise sensitive receptors in the form of Stank including
dwellings and the public highway. The plan attached at appendix B shows the positions of
the installed and proposed turbines imposed on a contour plan³ together with a section
(produced by the Council) through the drumlin with the western end of the section equating
with the nearest dwellings. This shows that a modest eastwards re-location would greatly
reduce the prominence of the turbine in views from Stank while not increasing its
prominence in views to the east. The applicant has however affirmed that they wish the
application to be considered in the form as submitted.
The NPPF emphasises the importance of promoting renewable energy schemes whilst
ensuring adverse impacts are addressed satisfactorily (para 97). While I consider the
landscape could accommodate a second turbine of this scale the scheme does not
adequately address the adverse visual impact nor does it indicate sufficient justification as
to why appropriate mitigation should not be provided.
¹ Cumbria Landscape Character Guidance tool kit CCC 2011 (CLCG)
² Para 5.15, Planning for Renewable Energy, A Companies Guide to PPS22
³ Design and Access Statement submitted with planning application - Myriad
RECOMMENDATION:
I recommend that planning permission be REFUSED for the following reason:
The proposed turbine would occupy a local highpoint in the immediate vicinity of Stank.
As a result of its elevated & prominent location the development would unacceptably harm
the landscape character & visual amenities of the locality in views from Stank to the
west/south-west. The potential to provide significant mitigation by a modest easterly relocation has not been sufficiently explored nor has there been sufficient justification why
such a re-location would be inappropriate. Approval of the proposal would therefore
conflict with the NPPF which requires that adverse visual impacts are addressed
satisfactorily, Saved Policy D47 of the Local Plan Review which requires the benefits of
renewable energy to be balanced against landscape visual impact, and Saved Policies
E37 and R44 of the Cumbria and Lake District Joint Structure Plan which states that
proposals will be assessed in relation to locally distinctive features, and visual intrusion or
impact.
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App. No.

Address

Description

2

2012/0769 Friars Hotel, Friars Lane,
Barrow in Furness

19

2012/0729 9 Hawthorn Drive, Barrow Two storey extension to rear of bungalow
in Furness
with first floor bedoom above a lower ground
floor sun lounge.

27

2012/0793 Land adj. to 31 James
Street, Askam in Furness

Proposed detached bungalow forming
lounge, kitchen, dining room, bathroom and
bedroom with off street parking.

42

2012/0802 St Lukes Church, Roose
Road, Barrow in Furness

Outline planning permission for the erection
of 12 houses including the construction of an
access road (access, layout and scale not
reserved for later approval).

59

2012/0744 12 Margate Street,
Barrow in Furness

Application for change of use of part garge as
a dog grooming workshop.

66

2012/0669 Stank Farm, Stank Lane,
Stank

Installation of 11kW Gaia Wind Turbine
mounted on 18m galvanised steel mast (25m
to blade tip).

Demolition of public house and erection of 15
houses including access road.
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