DEVELOPMENT DIVISION
PLANNING COMMITTEE
FOR DECISION

17th June 2014

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0244

Barrow Borough Council

M & P Gadsden Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Roosecote

Maureen Smith
01229 876414

31/03/2014
STATUTORY DATE:
19/06/2014

LOCATION:
Roa Island Jetty, Piel Street, Roa Island, Barrow-in-Furness
PROPOSAL:
Application Under Regulation 3 of the Town and Country Planning General
Regulations 1992 for replacement of existing jetty.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D2
Development harmful to the distinctive character of designated County Landscapes, as
indicated in the Proposals Maps, will not be permitted. Development justified on grounds of
need that cannot be located elsewhere will be permitted provided that it is sited to
minimise environmental impacts and meets high standards of design.
POLICY D9
Proposals for development or land use which may affect a European site, a proposed site
or a Ramsar site will be subject to the most rigorous examination. Development or land
use change not directly connected with or necessary to the management of the site, that is
likely to have significant adverse effects on the site (either individually or in combination
with other plans or projects), and which would affect the integrity of the site will not be
permitted unless the authority is satisfied that:
1

There is no alternative solution; and

2

There are imperative reasons of overriding public interest for the development or
land use change.
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POLICY D10
Proposals for development or land use changes affecting nationally important nature
conservation interests will be subject to special scrutiny. Where development may have a
significant adverse effect on the nature conservation interest or integrity of an SSSI it will
not be permitted unless the need for development outweighs both the value of the site
itself and considerations of the national policy to safeguard the intrinsic nature
conservation value of the national network of such sites. In the National Nature Reserve
and Foulney Island Bird Sanctuary particular regard will be paid to the individual site's
importance.
In exceptional circumstances where development is permitted the council will use planning
conditions and obligations to ensure the protection and enhancement of the site’s nature
conservation interest.
SUMMARY OF MAIN ISSUES:
The impact of the proposal on internationally and nationally designated sites
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
Neighbouring properties have been consulted and the application has also been
advertised by site notice ( expired 3rd June 2014)
Roa Island Boat Club and The RNLI have been consulted.
CONSULTATIONS:
Historic Environment Officer (Cumbria County Council)
“I am writing to thank you for consulting me o this application and to confirm that I do not
have any objection and not wish to make any comments or recommendations.
Please do not hesitate to contact me if you have any queries regarding the above.”
Natural England
“Natural England is a non-departmental public body. Our statutory purpose is to ensure
that the natural environment is conserved, enhanced, and managed for the benefit of
present and future generations, thereby contributing to sustainable development.
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Internationally and nationally designated sites
The application site is within or in close proximity to a European designated site (also
commonly referred to as Natura 2000 sites), and therefore has the potential to affect its
interest features. European sites are afforded protection under the Conservation of
Habitats and Species Regulations 2010, as amended (the ‘Habitats Regulations’). The
application site is within
Morecambe Bay Special Protection Area (SPA) and Morecambe Bay Special Area of
Conservation (SAC), part of the Morecambe Bay European Marine Site. The site is also
listed as Morecambe Bay Ramsar site1 and also notified at a national level as South
Walney and Piel Channel Flats Site of Special Scientific Interest (SSSI). Please see the
subsequent sections of this letter for our advice relating to SSSI features.
In considering the European site interest, Natural England advises that you, as a
competent authority under the provisions of the Habitats Regulations, should have regard
for any potential impacts that a plan or project may have2. The Conservation objectives for
each European site explain how the site should be restored and/or maintained and may be
helpful in assessing what, if any, potential impacts a plan or project may have.
No objection – with conditions
Natural England notes that your authority, as competent authority under the provisions of
the Habitats Regulations, has screened the proposal to check for the likelihood of
significant effects.
The proposed restriction of vehicular access alongside the jetty to the western side of the
jetty only will reduce the potential footprint of the development activity. The proposed use
of track matting for the vehicular access route alongside the jetty may help to reduce
compaction and assist recovery of the habitats along this route, which would be beneficial.
We assess the impacts of the development to be the small and temporary footprint of the
access route 1040m2 (0.1 ha) and the very small permanent loss of habitat for new piles
(5m2). We agree with the conclusion of no likely significant effect.
Your assessment concludes that the proposal can be screened out from further stages of
assessment because significant effects are unlikely to occur, either alone or in
combination. This conclusion has been drawn having regard for the measures built into the
proposal that seek to avoid all potential impacts. On the basis of information provided,
Natural England concurs with this view.
Conditions
We recommend that the following conditions are attached to any consent to ensure that
the activity is undertaken in accordance with the details of the application which have been
submitted and therefore compliant with the above legislation:
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Condition
Work on the reconstruction of the jetty is completed prior to the end of September 2014.
Reason
To avoid disturbance to overwintering bird interest features of Morecambe Bay SPA, for
which the period October to March is the most important.
Condition
Vehicular access shall be restricted to the access routes proposed within the method
statement and use low ground pressure tracked vehicles and/or track matting adjacent to
the pier.
Reason
To limit the area of disturbance and impact of vehicle movement on features of
Morecambe Bay SAC.
Condition
Pre-existing piles of the jetty are cut off at ground level and are capped with concrete of
appropriate content for the marine environment.
Reason
To avoid having to excavate pre-existing piles and use in situ or imported material to
backfill the excavations, thereby increasing the risk of damage to features of Morecambe
Bay SAC.
We would be happy to comment further should the need arise but if in the meantime you
have any queries please do not hesitate to contact us.”
Cumbria Highways - awaited
Environment Agency
“The Environment Agency has no objection to the proposal as submitted.
This site is located in Flood Zone 3 which is identified as being at high risk of tidal flooding.
A Flood Risk Assessment dated 28 March 2014; reference CN 14005 has been produced
by M&P Gadsden Consulting Engineers Ltd and submitted with the application.
The application site lies within South Walney & Piel Channel Flats and Morecambe Bay
SSSI, SAC and RAMSAR and therefore consultation with Natural England is
recommended.
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Informative
The North West Region Land Drainage Byelaws, Part 2 Sea Defence, relates to work
which requires Flood Defence Consent from the Environment Agency. Although this work
would usually require a formal consent application there is scope within the Byelaws for
the Local Authority to undertake the works without the previous consent of the Agency.
Barrow Borough Council as both the applicant and Local Authority could therefore carry
out the proposed works without Flood Defence Consent. The applicant is advised to
contact Paul Bond on 01768 215820 to discuss this matter further.”

OFFICERS REPORT:
1. SITE AND LOCALITY
This application relates to the jetty which protrudes from the southern end of Roa Island.
The jetty is currently used for boats serving Piel island on the opposite side of Walney
Channel and it is located at the southern end of Piel Street where a flight of steps lead
down to the shore and the jetty. A mixture of houses and commercial properties are to be
found on Piel Street with a high level walkway and the lifeboat station to the east of the
jetty. The site is within the boundary of the SAC, SPA,SSSI and RAMSAR site known as
Morecambe Bay. An Appropriate Assessment has been provided. The entire estuary
within the working area, below the high water mark, has been designated as a Special
Area of conservation for its international importance for Annex I habitats and Annex II
species. It is also a designated Special Protection Area for its international importance to
birds and an SSSI for its national importance. The jetty has a length of approximately
154m.
2. PROPOSAL DETAILS
It is proposed to demolish the existing jetty which protrudes from the southern end of Roa
Island and replace it with a new jetty to be constructed over the same location. It is to be
constructed to follow the shoreline at a similar gradient. The existing jetty is a concrete
structure constructed many years ago; it has now deteriorated to a point where it Is not
viable to execute repairs. The ravages of time have left many column sections with
severely exposed reinforcement and decking sections missing. Temporary shoring has
been undertaken to prop up the landing area.
The new proposal is to remove the existing jetty in its entirety and install a new structure of
similar construction with the primary elements in concrete. The new jetty will be installed
on the same line as the existing structure and finish levels will not be dissimilar to existing
levels. The only difference will be that the jetty will be slightly wider. It is planned to use as
much pre-fabricated material as possible to avoid major disruption to the foreshore.
Additionally new steps are to be constructed to offer a more sympathetic access to users.
They have been designed to provide ambient disabled access but due to the severe drop
in level from the footpath to the shoreline access ramps are not achievable.
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3. RELEVANT POLICIES AND GUIDANCE




Policy D2-The proposal is not felt to harm the distinctive character of the County
Landscapes
Policy D9-The proposal accords with Policy D9 by not affecting the integrity of the
site
Policy D10-The proposal does not have a significant adverse effect on the nature
conservation interests or integrity of the SSSI and so accords with Policy D10.



Conservation (Natural Habitats etc.) Regulations 2010



Paragraphs 109-125 of the NPPF cover conserving and enhancing the natural
environment.

4. PLANNING ISSUES
Nature conservation
Information provide in the Appropriate Assessment concludes that no significant adverse
effects arising from the proposed project have been identified and the integrity of the
SAC,SPA and SSSI and the conservation objectives of the legally designated features are
likely to be unaffected by the propose works.IN addition, no objections have been raised
by Natural England.
Principle of development
Given that the jetty replaces an existing structure, although slightly wider, the principle of
the development on this site has been accepted.
Visual appearance
The jetty is only visible from the foreshore and the southern end of Piel Street and is
typical of development to be found in coastal areas and as such adds to the character of
the area.
Policy
The proposal accords with saved Policy D2, D9 and D10 of the Local Plan.
5. CONCLUSION
The proposal is considered to have no likely significant effect on nature conservation
interests and to be acceptable in terms of visual appearance and policy.
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RECOMMENDATION:
I recommend that Planning Permission is GRANTED subject to the standard duration limit
and the following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plans and drawings shown as (14005/12, 14005/03, 14005/04,
14005/05.1, 14005/05.2) and defined by this permission, and notwithstanding the
provisions of the Town & Country Planning (General Permitted Development) Order 1995
(or any Order revoking or re-enacting that Order with or without modification), there shall
be no variation without the prior written consent of the Planning Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The proposal shall be carried out in accordance with the Design and Access Statement
(MG/CN 14005), the Flood Risk Appraisal (CN 14005) & the Habitat Regulations and
Appropriate Assessment (Ref 2038) and in accordance with the operational and
construction methods contained within.
Reason
In order to ensure that the development is constructed satisfactorily to take account of and
protect the internationally and nationally designated site
4. No work on the reconstruction of the jetty shall take place between October and March
in any year.
Reason
To avoid disturbance to overwintering bird interest features of Morecambe Bay SPA, for
which the period October to March is the most important.
5. Vehicular access shall be restricted to the access routes proposed within the method
statement and use low ground pressure tracked vehicles and/or track matting adjacent to
the pier.
Reason
To limit the area of disturbance and impact of vehicle movement on features of
Morecambe Bay SAC.
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6. Pre-existing piles of the jetty are cut off at ground level and are capped with concrete of
appropriate content for the marine environment.
Reason
To avoid having to excavate pre-existing piles and use in situ or imported material to
backfill the excavations, thereby increasing the risk of damage to features of Morecambe
Bay SAC.
Informative
The North West Region Land Drainage Byelaws, Part 2 Sea Defence, relates to work
which requires Flood Defence Consent from the Environment Agency. Although this work
would usually require a formal consent application there is scope within the Byelaws for
the Local Authority to undertake the works without the previous consent of the Agency.
Barrow Borough Council as both the applicant and Local Authority could therefore carry
out the proposed works without Flood Defence Consent. The applicant is advised to
contact Paul Bond on 01768 215820 to discuss this matter further.
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PLAN NUMBER:
2014/0069

APPLICANT:
Dawn Meats

WARD/PARISH:

CASE OFFICER:

Dalton North Lindal and
Marton Parish Council

Barry Jesson
01229 876323

AGENT:
Mr D Newby
Datum Design Company
DATE RECEIVED:
22/01/2014
STATUTORY DATE:
27/02/2014

LOCATION:
Lindal Moor Abattoir, Henning Wood, Lindal-in-Furness
PROPOSAL:
Variation of condition 1 of planning permission B18/2012/0070 (Formation of a staff car
park & widening of internal access road) in the form of a minor material amendment to
allow use of crushed slate in place of a grass surface to approved car park.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside
only where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
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POLICY G13
For the quiet enjoyment of recreation activities such as walking, cycling and horse riding
the Borough Council will protect the following designated routes from development taking
place on; or in the immediate surroundings where an interesting or visually pleasing view
would be adversely affected:The Cistercian Way
Haematite Trail
Cumbria Coastal Way
Public Footpaths
Any existing right of way joining the rights of way network
SUMMARY OF MAIN ISSUES:
The change in car park surfacing retains permeability, whilst the sensitive design of the
landscaping scheme prevents any significant visual harm from the change to crushed
slate.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development has been advertised on site.
The occupiers of 2 Henning Cottage and Henning Cottage, Henning wood, Lindal-inFurness have been notified.
The Occupier, Henning Cottage, Lindal in Furness
“The use of crushed slate as an aggregate material is inappropriate on the following
grounds.
The car park was originally a green field site and has been surfaced with stone chippings.
This is unsightly and is in full view of my residence. The initial planning application which
was approved made a specific requirement that a surface be laid which allowed grass to
grow through it, thus retaining some semblance of the former green field site. This surface
would also absorb rainwater and mitigate run off. The car park stands at an elevation
higher than my property and it is of some concern to us that a non-porous surface
(crushed slate) would increase run off.
The continuing compaction of the slate, by vehicles, would in my view create a hard pan
which would result in water building up on it and creating a flood risk to both my property
and the adjacent lane.
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Finally may I point out that much of the approved work such as screening of the site has
not been carried out. Also the site's designation as a staff car park is a mockery. It has
been used in the past 18 months as a lorry park, building materials store, rubbish dump
etc. Currently there is a container on site, a digger, a huge mound of excavated
earth and a large metal object (provenance unknown) I would request that the planning
committee visit the site and judge for themselves before approving this application”.

CONSULTATIONS:
Cumbria Highways
“I can confirm that the Highway Authority has no objection to the proposed development as
it is considered that the proposal does not affect the highway”.

OFFICERS REPORT:
1. SITE AND LOCALITY
The abattoir is located off Tarn Flat forming a linear strip of land running to the north,
bounded by a Public Right of Way (PROW) to the west and two dwellings to the east. The
abattoir itself is set back some distance from the road, and it is within this front lying buffer
that the car park has been approved.
Construction of the car park has already progressed significantly and now awaits its final
surfacing. Most of the landscaping bunds have also been constructed, seeded and
planted.
2. PROPOSAL DETAILS
Planning permission was granted (2012/0070) for the formation of a staff car park and
widening of the internal access road. This proposal seeks to vary the car parks surface
material, from the approved grass finish contained within cellular nylon grids, to a
permeable crushed slate. All other aspects remain as approved.
3. RELEVANT HISTORY
A number of current and historical applications have been submitted at the abattoir, though
the relevant consent is the formation of the staff car park – 2012/0070.
4. RELEVANT POLICIES AND GUIDANCE
D1 – the countryside will be safeguarded and where development is permitted any
adverse effect on the rural character of the surroundings should be minimised.
D21 – general design code.
G13 – affords protection for designated routes and the immediate areas surrounding them.
NPPF Policy 109 – protecting and enhancing valued landscapes
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5. PLANNING ISSUES
Given the only change to the approved scheme is the finished surface, the two
considerations relate to any differences in permeability/surface run off and the visual
appearance. The proposed material of crushed slate will be laid on a Geo Technic Fibre
to stabilise the sub base. This is a fully permeable surface, though in addition it was
negotiated in the original application that two Aco drains be installed; at the entrance of the
car park, and within the access road, which will run to a soakaway in the landscaping area.
This was considered to successfully mitigate against significant water runoff in extreme
rainfall, and due to the new Aco drain on the access road would lead to an improvement
over the existing situation. These drains have been installed so will still supplement the
new permeable finish.
Visually, the car park still benefits from the screening afforded by the planted bunds, which
will increase as they mature. The slate finish will be more prominent than a grass based
surfacing, but concern exists over the viability of this system as other local installations
have known to fail, or provide an unsatisfactory surface. The area is not defined as a local
or county landscape, and sits immediately in front a developed area. Any limited visibility
of the car park is not considered to be significant enough to warrant refusal, particularly
due to the landscaping which will in time soften and screen many views from public
vantage points including the PROW.
As this variation effectively issues a new consent, any relevant conditions need to be
carried over from the original, which will ensure that all associated works, including the
phasing of the landscaping scheme etc is carried out as per the original approval.
6. CONCLUSION
The change in surfacing still retains permeability, which in combination with the Aco drain
installed will prevent any surface run off into the neighbouring dwellings. Due to the
sensitive design of the landscaping scheme, the change in surface material does not
cause any significant harm to wider rural landscape or the enjoyment of the PROW and
can be considered sustainable development.

RECOMMENDATION:
I recommend that Planning Permission is granted subject to the following conditions:
Condition No. 1
The development shall be carried out and completed in all respects in accordance with the
hereby approved application form dated 04.01.14, the plans and drawings shown as
621/01/B (with the exception of surfacing) and 521/03 defined by permission 2012/0070
and drawing 621/05 defined by this permission.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
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Condition No. 2
The hereby approved landscaping scheme (as shown on DRG 621/01/B under planning
permission 2012/0070) must be implemented by the end of the first planting season
following initial beneficial occupation of the car park or by such a programme as may be
agreed in writing. Any trees or shrubs removed, dying being severely damaged or
becoming seriously diseased within five years of planting shall be replaced by the
landowner with trees or shrubs of a similar size and species to those originally required to
be planted.
Reason
In the interests of the visual amenities of the area.
Condition No. 3
The use of the car park hereby approved shall be restricted to the parking of motorcycles,
motorcars and light vans.
Reason
To limit any adverse visual impact on the amenities of the area and neighbours.
Condition No. 4
The hereby approved surface of the car park shall be permanently retained.
Reason
To ensure a satisfactory appearance of the car park.
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PLAN NUMBER:

APPLICANT:

DATE RECEIVED:

2014/0291

Mr D Pharoah

11/04/2014

WARD/PARISH:

CASE OFFICER:

8 WEEK DATE:

Walney North

Maureen Smith
01229 876414

05/06/2014

LOCATION:
41 Solway Drive, Barrow-in-Furness
PROPOSAL:
Boundary wall to Solway Drive and Irwell Road
SAVED LOCAL PLAN
POLICIES:
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.

SUMMARY OF MAIN ISSUES:
Impact of the proposal on residential amenity, the character of the street scene and
highway safety.
NON MATERIAL CONSIDERATIONS:
Right to a view and property prices.
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REPRESENTATIONS:
The occupier 43 Solway Drive, Barrow:
“We have no objection to the planning application for a boundary wall to Solway Drive and
Irwell Road.”
The following comment was received on 27th May, 10 days after the end of the
consultation period:
The occupier, 78 Irwell Road, Barrow:
“Please accept my apologies not writing on paper, my view will be affected, the wall
already high, and a large fence built at side of house. I will sit on front and see the view, I
think this will de value my house, people seem to do as they wish! Especially on Irwell
Solway. The corner is bad for traffic to see.”

CONSULTATIONS:
Cumbria Highways-awaited
North Walney Residents Association-awaited.

OFFICERS REPORT:
SITE AND LOCALITY
This application relates to a 1980’s red brick semi-detached property on the corner of
Solway Drive and Irwell Drive.
PROPOSAL DETAILS
It is proposed to erect a brick boundary wall adjacent to the front pavement. The wall
measures a maximum height of 1.37m and is constructed of red rustic brick to a height of
970mm with wrought iron railings above separated by a series of brick pillars. The wall has
already been partly constructed, with the pillars and railings not yet added.
RELEVANT HISTORY
1997/0438-Erection of two storey side extension forming ground floor kitchen and utility
room and first floor bedroom and bathroom-Approved 19.6.1997
1998/0515-Amendment to 97/0438 to form a ground floor side extension in place of two
storey side extension-Approved 19.8.1998
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CONSULTATION
Immediate neighbours have been contacted by letter and the representation period
expired on 9th May 2014.
The application has also been advertise by site notice, expiring on 17th May 2014.
RELEVANT POLICIES AND GUIDANCE
No policies specifically relate to walls or fences, although Policy D21 sets out a General
Design Code by which all applications should be considered.
The NPPF stresses the importance of good design.
PLANNING ISSUES
The wall is to the front of the property and is not considered to have an impact on
residential amenity.
There are a variety of walls and fences on this estate and so the proposal will not look out
of character. Whilst higher than others, your officers feel that the proposal is about the
maximum height that would be acceptable without creating an oppressive feel. The use of
railings to the top section rather than a completely solid wall also helps to soften the
appearance.
The immediate neighbour has not objected. The other objection arrived out of time and
raised non-planning issues such as their view and the value of their property..
Whilst no highway comments have been received regarding impact on visibility, the
proposal is in line with the advice in Manual for Streets.
CONCLUSIONS
The proposal is considered to be acceptable in terms of residential amenity and design.

RECOMMENDATION:
I recommend that Planning Permission is granted subject to the standard duration limit
and the following conditions:
2. The development shall be carried out and completed in all respects in accordance with
the hereby approved plan and drawing shown as 4/SD/1 and defined by this permission,
and notwithstanding the provisions of the Town & Country Planning (General Permitted
Development) Order 1995 (or any Order revoking or re-enacting that Order with or without
modification), there shall be no variation without the prior written consent of the Planning
Authority.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The materials of construction for the wall hereby approved shall match as closely as
possible those of the front wall of the house.
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Reason
In the interests of the appearance of the wall and the visual amenity of the area.
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PLAN NUMBER:
2014/0105

APPLICANT:
Mulberry Homes Ltd

AGENT:
Mr Lloyd-Haydock

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

06/02/2014
STATUTORY DATE:
01/07/2014

LOCATION:
Land at Sherborne Avenue, Barrow-in-Furness
PROPOSAL:
Erection of 122 dwellings (outline - layout not reserved)
SAVED POLICIES OF THE
LOCAL PLAN:
Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

Policy B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside
only where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
Policy D4
The following areas have been designated as Green Wedges:
a)
b)
c)
d)
e)
f)
g)
h)

Mill Beck Valley
Roosegate
Land separating Ormsgill and Hawcoat
Land north of Dalton
Land between North Walney Estate and North Vickerstown
Land at Anticross
Land north of Flass Lane
Land at Clovelly Terrace

Development within Green Wedges that would detract from their value as a setting for
recreation, providing important urban space and visual relief and contrast between
residential areas would not be permitted.
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Policy D13
Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly outweighs
the need to retain that particular section of the wildlife network. Where the development
will result in the loss of trees or woodland or other wildlife features, the Authority will
require the developer to submit a detailed landscaping scheme with the planning
application, which must be completed as part of the development, and which must provide
for the replacement of trees or other wildlife features lost as a result of the development.
Policy D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.28 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
Policy E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.
Policy E17
Where feasible the Council will require new development schemes to contribute to an
improvement in conditions for pedestrians, with the objective of increasing journeys on
foot, reducing car dependence and improving the environment. The facilities that are
created must provide quick, direct routes, that are adequately lit and properly surfaced to
ensure the safety of users.
Policy G9
New housing development will be required to include, as a minimum, childrens’ play space
in accordance with the standards set out below, which are hereby adopted by the Authority
and based on the recommendations of the National Playing Field Association:
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1

Development sites over 15 units or 0.4 hectares in size should provide a play area
of no less than 100 metres2, within 100 metres or 1 minutes safe walking distance
of the new dwellings.

2

Development sites over 50 units or 0.8 hectares in size should provide a play area
of no less than 400 metres2, with at least five types of play equipment within 500
metres or 5 minutes safe walking distance of the new dwellings.

3

Development sites over 100 units should also provide a kick-about space for older
children of no less than 400 metres2.

POLICY G13
For the quiet enjoyment of recreation activities such as walking, cycling and horse riding
the Borough Council will protect the following designated routes from development taking
place on; or in the immediate surroundings where an interesting or visually pleasing view
would be adversely affected:The Cistercian Way
Haematite Trail
Cumbria Coastal Way
Public Footpaths
Any existing right of way joining the rights of way network
SUMMARY OF MAIN ISSUES:
The site appears capable of delivering a sustainable housing scheme however the
development currently is inadequate for the reasons explained.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the local press as major development
The Occupier, 12 Sherborne Avenue, Barrow-in-Furness
“The present road is not wide enough for all extra traffic (extreme safety issue!) Single
road would be jeopardised with possible severe consequences in emergencies - parking is
very hazardous in evenings/weekends.
The site is contaminated with Japanese knotweed and this impacts on any planning
proposals according to the internet - see link below...
http://www.telegraph.co.uk/gardening/gardeningadvice/10168884/Japanese-knotweed-thetarmac-smashing-thug-invading-our-gardens.html”
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The Occupier, 12 Sherborne Avenue, Barrow in Furness
“Further to your letter of 11th April 2014 regarding the above application, we would like to
point out our comments below:
1. How many entries to the estate will this new development have? - we can only see
one way in and the same way out.

At present the road does not appear to be wide enough for extra traffic - extreme safety
issue. If an incident occurred and emergency vehicle access was needed where would
they go??? This would be jeopardised with severe consequences as the railway line is
on one side of the estate and the river on the other!!
The road is nearly blocked each evening/weekend due to parking on both sides of the
road and there have been several near accidents at the junction of Sherborne
Avenue/Flass Lane!
2. The application question - Contaminated land - has been answered NO!!!! yet it is
contaminated due to lots and lots of Japanese knotweed! ! ! Surely this impacts on
any planning proposals for building as (according to the internet) the knotweed
demolishes buildings, grows through concrete etc etc! ! ! !
The land has to be completely cleared of this troublesome weed and not my removing
topsoil and dumping it elsewhere which tends to be the case on this site at present!!!!!
The Occupier, 5 Sherborne Avenue, Barrow.
“Main concern is access to the proposed site. Sherborne Ave is
already getting congested with all new developments still not
occupied this is only way in and out for the new proposed development
why no other access to proposed site?builders also very slow to complete
current building work all ways living on building site?no pavements or
street lighting after 5 months!”
The Occupier, 6 Sherborne Avenue, Barrow.
“As an existing resident of Sherborne Avenue (I have been for seven years), I and my
family have first hand experience of the implications that our growing estate has had on
Sherborne Avenue. My concern with this new development is that whilst the new dwellings
will provide the new residents with off road parking, many of these households will, as with
existing dwellings, only provide parking for one car. This, as we have increasingly seen,
will result in Sherborne Avenue being used as a parking place for the edition all vehicles of
these new residents.
As a resident of Sherborne Avenue, I find it increasingly difficult to exit my driveway, as it
is usually flanked either side by these additional cars, or indeed opposite my drive, making
it extremely difficult to get out fully to see up Sherborne Avenue, as it is on a bend. I have
had a few near misses with cars speeding past my driveway of late.
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I have also witnessed on a number of occasions, The Refuse Collectors struggling to
come down Sherborne Avenue, as people( again the extra cars), often double park and
Sherborne Avenue is a narrow road. Indeed on one occasion they had to call the Police to
help and the double parked cars were given parking tickets. It concerns me greatly that the
Emergency Services will really struggle to get to people further in the estate. Looking on
the plans for this next phase, it seems that this will remain the only access road for the
whole site; this is a real concern as an existing resident. If access is at any time cut
off,(accident, water leak, broken down vehicle), how would the emergency services reach
someone further in the estate, or indeed how would this amount of people evacuate the
Estate if there was some kind of incident?
Having young children(and many of us do as these are family sized homes), I have seen
this road get busier over the last seven years and as there are cars parked along it(mostly
in the evenings and weekends when the children are around), I am very concerned about
how much busier and congested Sherborne Avenue is going to become. The parked cars
do make it a lot harder to see clearly up and down this main road and I can only imagine it
will get worse with another 140 dwellings on the estate and again NO other access road
on the estate.”
The Occupier, 57 Yarlside Road, Barrow.
“I understand that the original development North of Flass Lane was refused by the
Council and I therefore have no need to reiterate those strong arguments against these
new proposals. However I respectfully request that those reasons for refusal be placed
before and considered by, the Planning Committee.
I believe that the Council's reasons for refusal were not upheld on appeal ,as the original
application was limited to the footprint of the former Lister's Factory and as such was
considered by the Inspector to be the redevelopment of a brownfield site. No such
qualification applies to the present planning application.
It is well known that the area in question was formally a Council refuse tip and as such
would be considered a contaminated site. Given the high cost of decontaminating such a
site the developer chose to build on top of the land using piles and slab foundations, the
contamination apparently remains underneath the foundations and garden areas which
may give some cause for concern in the future. Indeed there are anecdotal reports of
residents having great difficulty in planting trees because of the thin layer of soil in the
gardens of completed houses. I further understand that none of the houses built are
covered by the National House builders 10 year Guarantee Insurance scheme.
I believe that the Borough Council previously recognised the need for a green lung for the
community in that area and had plans to provide a Parkland area and walkway from Flass
Lane to Furness Abbey and given that the developer has provided little or no "Green
Spaces" in what have been two large high density developments, the application site
would provide that much needed amenity space which could regenerate the wildlife of the
valley once again and be of great benefit the whole community.”
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The Occupier, 4 Morton Close, Barrow.
“I am writing to express my concerns at this application in view of the single roadway
(Sherborne Ave) which is currently the only access road serving this development.
This road is constantly subject to vehicles which have double parked thus restricting
access and making it tricky to negotiate.
In the past our refuge collection has not taken place because the refuse wagon was
unable to drive into the development due to the parking situation.
I am concerned that should there be any sort of emergency there could be delays in
emergency services attending due to the access being restricted (resulting in
unsatisfactory consequences)!
This access road is barely adequate to cope with the volume of vehicles serving the
current homes on the development and I feel that building 150 further homes would only
exacerbate the problem further.
I would sincerely hope that the above is taken into consideration and that this further
application is rejected.”
The Occupier, 13 Farnham Close, Barrow.
“I am writing to express my concerns at this application in view of the single roadway
(Sherborne Ave) which is currently the only access road serving this development.
This road is constantly subject to vehicles which have double parked thus restricting
access and making it tricky to negotiate.
In the past our refuge collection has not taken place because the refuse wagon was
unable to drive into the development due to the parking situation.
I am concerned that should there be any sort of emergency there could be delays in
emergency services attending due to the access being restricted (resulting in
unsatisfactory consequences)!
The access road is barely adequate to cope with the volume of vehicles serving the
current homes on the development and I feel that building 150 further homes would only
exacerbate the problem further.
I would sincerely hope that the above is taken into consideration and that this further
application is rejected.”
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CONSULTATIONS:
Please see appendix A for consultation responses from Cumbria County Council
Network Rail
As you are aware the proposal is adjacent to the railway therefore we would request that
the following are actioned in order to ensure that the proposal does not impact on the
safety, performance, integrity or operation of the railway.
We would draw the councils attention to the following Rail Accident Investigation Branch
report into ‘Penetration and obstruction of a tunnel between Old Street and Essex Road
stations, London 8 March 2013’, which concluded:
5 The intent of this recommendation is to ensure that the planning approval process
reduces the risk to railway infrastructure due to adjacent developments.
The Department for Communities and Local Government should introduce a process to
ensure that Railway Infrastructure Managers are made aware of all planning applications
in the vicinity of railway infrastructure. This process should at least meet the intent of the
statutory consultation process (paragraphs 97f and 101).

(1) Network Rail requests that the developer submits a risk assessment and method
statement (RAMS) for the proposal to Network Rail Asset Protection, once the proposal
has entered the development and construction phase. The RAMS should consider all
works to be undertaken within 10m of Network Rail owned land. We require to review the
RAMS to ensure that works on site follow safe methods of working and have taken into
consideration any potential impact on Network Rail land and the operational railway. The
developer should contact Network Rail Asset Protection prior to works commencing at
AssetProtectionLNWNorth@networkrail.co.uk to discuss the proposal and RAMS
requirements in more detail.
(2) The developer/applicant must ensure that their proposal, both during construction, and
after completion of works on site, does not affect the safety, operation or integrity of the
operational railway, Network Rail land and its infrastructure or undermine or damage or
adversely affect any railway land and structures.
There must be no physical encroachment of the proposal onto Network Rail land, no oversailing into Network Rail air-space and no encroachment of foundations onto Network Rail
land and soil. Any future maintenance must be conducted solely within the applicant’s land
ownership.
(3) Any scaffold which is to be constructed within 10 metres of the Network Rail /
railway boundary fence must be erected in such a manner that at no time will any
poles over-sail the railway and protective netting around such scaffold must be
installed. The applicant / applicant’s contractor must consider if they can undertake the
works and associated scaffold / access for working at height within the footprint of their
property boundary. The applicant is reminded that when pole(s) are erected for
construction or maintenance works, should they topple over in the direction of the railway
then there must be at least a 3m failsafe zone between the maximum height of the pole(s)
and the railway boundary.
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(4) Drainage Strategy
“In addition to ground investigation and consideration of SuDS options, consultation with
the Environment Agency from an early stage is recommended regarding the
discharge of surface water into Mill Beck (main river).”
All surface water is to be directed away from the railway.
Soak aways, as a means of storm/surface water disposal must not be constructed
near/within 20 metres of Network Rail’s boundary or at any point which could adversely
affect the stability of Network Rail’s property.
 Storm/surface water must not be discharged onto Network Rail’s property or into
Network Rail’s culverts or drains.
 Suitable drainage or other works must be provided and maintained by the Developer to
prevent surface water flows or run-off onto Network Rail’s property.
 Proper provision must be made to accept and continue drainage discharging from
Network Rail’s property.
 Suitable foul drainage must be provided separate from Network Rail’s existing
drainage.
 Once water enters a pipe it becomes a controlled source and as such no water should
be discharged in the direction of the railway.
 Drainage works could also impact upon culverts on developers land.
Water discharged into the soil from the applicant’s drainage system and land could seep
onto Network Rail land causing flooding, water and soil run off onto lineside safety critical
equipment or de-stabilisation of land through water saturation.
Full details of the drainage plans are to be submitted for approval to the Network Rail
Asset Protection Engineer. No works are to commence on site on any drainage plans
without the approval of the Network Rail Asset Protection Engineer.
We would request that a condition is included in the planning consent as follows:
Condition:
“Prior to the commencement of the development details of the disposal of both surface
water and foul water drainage directed away from the railway shall be submitted to, and
approved in writing by the Local Planning Authority and Network Rail
Reason: To protect the adjacent railway from the risk of flooding and pollution.”
No infiltration of surface water drainage into the ground is permitted other than where it
has been demonstrated that there is no resultant unacceptable risk to controlled waters.
If the developer and the LPA insists on a sustainable drainage and flooding system
(SUDS) then the issue and responsibility of flooding and water saturation should not be
passed onto Network Rail and our land. The NPPF states that, “103. When determining
planning applications, local planning authorities should ensure flood risk is not increased
elsewhere,” We recognise that councils are looking to proposals that are sustainable,
however, we would remind the council in regards to this proposal in relation to the flooding,
drainage, surface and foul water management risk that it should not increase the risk of
flooding, water saturation, pollution and drainage issues ‘elsewhere’, i.e. on to Network
Rail land. The developer should consider the impact of the drainage on site not just in
relation to Mill Beck but also in relation to the adjacent railway.
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Network Rail would object to any proposal that had potential to increase the risk of
flooding, water saturation and pollution passed onto our land via a third party development.
(5) Network Rail requests that the developer ensures there is a minimum 2 metres gap
between the buildings and structures on site and our boundary fencing. To allow for all
construction works on site and any future maintenance to be carried out wholly within the
applicant’s own land ownership and without encroachment onto Network Rail land and airspace. Any unauthorised access to Network Rail land or air-space is an act of trespass
and we would remind the council that this is a criminal offence (s55 British Transport
Commission Act 1949). To ensure that should the buildings and structures on site fail
or collapse that it will do so without damaging Network Rail’s boundary treatment or
causing damage to the railway (e.g. any embankments, cuttings, any lineside equipment,
signals, overhead lines) and to prevent the materials from the buildings and structures
on site falling into the path of trains.
To ensure that the buildings and structures on site cannot be scaled and thus used as a
means of accessing Network Rail land without authorisation.
(6) We would remind the council and the applicant of the potential for any noise/ vibration
impacts caused by the proximity between the proposed development and the existing
railway, which must be assessed in the context of the National Planning Policy Framework
(NPPF) and the local planning authority should then use conditions as necessary.
 The current level of railway usage may be subject to change at any time without
prior notification including increased frequency of trains, night time train running and
heavy freight trains.
 There is also the potential for maintenance works to be carried out on trains, which
is undertaken at night and means leaving the trains’ motors running which can lead
to increased levels of noise.
 Network Rail also often carry out works at night on the operational railway when
normal rail traffic is suspended and often these works can be noisy and cause
vibration.
 Network Rail may need to conduct emergency works on the railway line and
equipment and these would not be notified to residents in advance due to their
safety critical nature.
 The proposal should not prevent Network Rail from its statutory undertaking
(7) Network Rail will need to review all excavation works to determine if they impact upon
the support zone of our land and infrastructure as well as determining relative levels in
relation to the railway.
We would request a condition is included in the planning consent as follows:
Condition:
“Prior to the commencement of the development full details of ground levels, earthworks
and excavations to be carried out near to the railway boundary shall be submitted to and
approved in writing by the Local Planning Authority and Network Rail.”
Reason: To protect the adjacent railway.
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(8) Network Rail would request that no trees are planted next to the boundary with our land
and the operational railway. Network Rail would request that only evergreen shrubs are
planted and we would request that they should be planted a minimum distance from the
Network Rail boundary that is equal to their expected mature growth height.
(9) If not already in place, the Developer must provide, at their own expense, a suitable
trespass proof steel palisade fence of at least 1.8m in height adjacent to Network Rail’s
boundary and make provision for its future maintenance and renewal without
encroachment upon or over-sailing of Network Rail land. Network Rail’s existing fencing /
wall must not be removed or damaged and at no point either during construction or after
works are completed on site should the foundations of the fencing or wall or any
embankment therein be damaged, undermined or compromised in any way. Any
vegetation on Network Rail land and within Network Rail’s boundary must not be disturbed.
Any fencing installed by the applicant must not prevent Network Rail from maintaining its
own fencing/boundary treatment.
Any existing Network Rail fencing at the site has been erected to take account of the risk
posed at the time the fencing was erected and not to take into account any presumed
future use of the site, where increased numbers of people and minors may be using the
areas adjacent to the operational railway. Therefore, any proposed residential
development imports a risk of trespass onto the railway, which we would remind the
council, is a criminal offence (s55 British Transport Commission Act 1949). As the
applicant has chosen to develop a proposal next to the railway, they are requested to
provide a suitable trespass proof fence to mitigate any risks imported by the proposal.

Network Rail is a publicly funded organisation with a regulated remit; it would not be
reasonable to require Network Rail to fund boundary works, fencing and boundary
enhancements necessitated by third party commercial development adjacent to the
railway. Network Rail’s Asset Protection Engineer will need to review the fencing to
ensure that no works to the foundations undermine or destabilise Network Rail land,
or encroach onto Network Rail land.
The applicant is reminded that any works close to the Network Rail boundary, and any
excavation works are also covered by the Party Wall Act of 1996. Should any foundations,
any excavations or any part of the building encroachment onto Network Rail land then the
applicant would need to serve notice on Network Rail and they would be liable for costs.
An applicant cannot access Network Rail land without permission (via the Asset Protection
Team) and in addition to any costs under the Party Wall Act, the applicant would also be
liable for all Network Rail site supervision costs whilst works are undertaken. No works in
these circumstances are to commence without the approval of the Network Rail Asset
Protection Engineer.
We would request a condition is included in the planning consent as follows:
“Prior to occupation of the dwellings the developer is to provide a suitable trespass
proof fence adjacent to the boundary with the railway. Details of the fencing to be
approved by the LPA and Network Rail.”
Reason: To protect the adjacent railway from unauthorised access”
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Environmental Health (Barrow Borough Council)
I have reviewed the walkover survey and desk study report (Dated: March 2013 [date
error], No.5846) compiled by Subsurface Northwest Ltd.
The report has clearly identified potential land quality issues that may be present on the
proposed development site and I agree with the conclusions that further intrusive
investigation in warranted. This would also include sampling for ground gas due to the
nature of the site and its previous characteristics.
Despite the above, I have noticed that a previous waste tip was noted in a 1971 map layer.
Although the report does draw attention to this, ground levels to the North appear to have
been raised over a large proportion of the site around the same period and may suggest
that waste may have been placed on the site over a larger area than mapped
[unconfirmed]; as part of a phase 2 design, this should be taken into consideration when
carrying out a intrusive investigation to identify the extent if any, of deposited waste.
Therefore, I would recommend that conditions are imposed on any Planning Consent
granted, based on the following:
1. As there are potential unacceptable risks, a Field Investigation and Risk

Assessment, conducted in accordance with established procedures (BS10175
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and
Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination including
ground gas, and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.
2. Where contamination is found which poses unacceptable risks, no development

shall take place until a detailed Remediation Scheme has been submitted to and
approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification
plan. The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended
use.
3. The approved Remediation Scheme shall be implemented and a Verification

Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.
4. In the event that contamination is found at any time when carrying out the approved

development, that was not previously identified, it must be reported immediately to
the Local Planning Authority. Development on the part of the site affected must be
halted and Field Investigations shall be carried out. Where required by the Local
Planning Authority, remediation and verification schemes shall be submitted to and
approved in writing by the Local Planning Authority. These shall be implemented
prior to occupation of the development.
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5. No soil material is to be imported to the site until it has been tested for

contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and approved
by the Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency, testing schedules, criteria
against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out
as per the agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.
Historic Environment Officer (CCC)
The site has been subjected to extensive disturbance over a long period of time from
rubbish dumping and other activities. It is therefore considered unlikely that significant
archaeological remains survive on the site and so I confirm that I do not have any
objection and not wish to make any comments or recommendations.
United Utilities
“I would be grateful if you could forward a copy of the suggested conditions for our
comment. With reference to the above planning application, UU wish to draw attention to
the following as a means to facilitate sustainable development within the region.
Drainage Comments
In accordance with the National Planning Policy Framework and Building Regulations, the
site should be drained on a separate system with foul draining to the public sewer and
surface water draining in the most sustainable way.
Building Regulation H3 clearly outlines the hierarchy to be investigated by the developer
when considering a surface water drainage strategy. We would ask the developer to
consider the drainage options in the following order of priority:
a) an adequate soak away or some other adequate infiltration system, (approval must
be obtained from local authority/building control/Environment Agency); or, where
that is not reasonably practicable
b) a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable
c) a sewer (approval must be obtained from United Utilities)
To reduce the volume of surface water draining from the site we would promote the use of
permeable paving on all driveways and other hard-standing areas including footpaths and
parking areas.
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Drainage Conditions
United Utilities will have no objection to the proposed development providing specific
conditions are included in any planning permission granted. These conditions are as
follows: Prior to commencement of development, details for how foul and surface water
shall be drained on a separate system shall be submitted to the local planning
authority and approved in writing. The development shall be completed in
accordance with the approved details.
 Prior to the commencement of development, a scheme for surface water and foul
water drainage (inclusive of how the scheme shall be maintained and managed
after completion) shall be submitted to and approved in writing by the Local
Planning Authority. The drainage scheme submitted for approval shall be in
accordance with the principles set out in the Flood Risk Assessment & Outline
Surface Water Drainage Strategy Report, ref: K31123/01/FRA/PT, issue 01, March
2014 proposing surface water runoff discharging into the Mill Beck. No part of the
development shall be occupied until the drainage scheme has been constructed in
accordance with the approved details. For the avoidance of doubt, neither surface
water, land drainage, nor highway drainage shall connect into the public sewerage
system (directly or indirectly). The development shall be completed, maintained and
managed in accordance with the approved details.
 Several public sewers cross this site and we will not permit building over them. We
will require an access strip width of 8 metres, 4 metres either side of the centre line
of each sewer which is in accordance with the minimum distances specified in the
current issue of "Sewers for Adoption", for maintenance or replacement. Deep
rooted shrubs and trees should not be planted in the vicinity of the public sewer and
overflow systems.
I would be grateful if you could forward a copy of the suggested conditions for our
comment.
The applicant can discuss further details of the site drainage proposals with Josephine
Wong at wastewaterdevloperservices@uuplc.co.uk. Any further information regarding
Developer Services and Planning visit our website at
http://www.unitedutilities.com/builders-developers.aspx
Water Comments
Our water mains will need extending to serve any development on this site. The applicant,
who may be required to pay a capital contribution, will need to sign an Agreement under
Sections 41, 42 & 43 of the Water Industry Act 1991. A separate metered supply to each
unit will be required at the applicant's
expense and all internal pipe work must comply
with current water supply (water fittings) regulations 1999.
The level of cover to the water mains and sewers must not be compromised either during
or after construction.
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Electricity North West
“We have considered the above planning application submitted on 14 April 2014 and
find it has no impact on our Electricity Distribution System infrastructure or other ENW
assets.”

Planning Policy (Barrow Borough Council)
The site has been put forward for consideration as a future housing allocation and has
been assessed through the Strategic Housing Land Availability Assessment process. The
site is categorised in the SHLAA as being ‘potentially developable’ meaning that although
the site is available, it is currently restricted by a local plan policy which may or may not be
continued into the new Local Plan. Although the issue is subjective, the SHLAA considers
the site to be within the urban boundaries of Barrow in accordance with criteria 1 of saved
policy B3.
The site is located within the Green Wedge identified in saved policy D4. This policy can
be given full weight and has been supported at recent appeals.
Policy D4 does not preclude all development but states that development which would
detract from the green wedges value as a setting for recreation, providing important urban
space and visual relief and contrast between urban areas should be resisted. The site is in
private ownership so cannot be used for recreation, the main issue is therefore whether
the site provides important urban space, visual relief and contrast between urban areas,
and if it does, would development harm these factors? If the answer to this question is no,
then development would not be contrary to policy D4. However as the application is outline
in form, it is difficult to judge the harm on the Green Wedge, and we would encourage a
more detailed application to be submitted to inform this assessment we would expect a
higher level of detail to be submitted particularly where there are known issues with the
site such as contamination and raised levels.
As part of the development of the forthcoming Local Plan, the planning policy team will
review the green wedge boundaries. This may result in certain sites being removed from
the Green Wedge where evidence shows it is no longer appropriate to protect them. A
Green Wedge Review is being carried out to help inform this decision, however this is not
currently complete and cannot be taken into account.
Other Material Considerations
The Council has identified a 5 year supply (plus a 20% buffer) of deliverable sites for
housing, therefore the Council’s saved housing policies are considered to be up-to-date. “
Environment Agency
Flood Risk
A Flood Risk Assessment (FRA), reference K31/23/01/FRA/PT Issue 1, dated March 2014
has been produced by R G Parkins and Partners Ltd and has been submitted with the
outline planning application.
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The site is predominantly in Flood Zone 1 (low risk of flooding) although there is a small
area at the south east of the site in Flood Zone 2 (medium risk of flooding). The applicant
should be fully aware of the flood risk and frequency at this location and ensure that flood
risk is not increased elsewhere as a result of their proposals.
We have no objection in principle to the development as proposed provided the following
condition is included in any planning approval:
Condition
A Surface Water Drainage Strategy (SWDS) shall be submitted to and approved in writing
by the Local Planning Authority prior to commencement on site.
Suitable Sustainable Drainage Systems (SUDS) should be incorporated into finalised
SWDS where practicable.
Any proposed surface water discharge to a receiving watercourse must be limited to the
pre-development peak run-off rates up to the 1 in 100 year plus climate change critical
storm event for the corresponding Q1, Q30 and Q 100 events. Or, if this is not achievable,
to Q BAR.
The SWDS should include a schematic of surface water flow routes together with details of
where surface water will be stored during exceedance events and demonstrate that flood
risk will not be increased off-site as a result of any landscaping.
The SWDS should also provide details of any future management and maintenance
responsibilities relating to the surface water drainage infrastructure.
Reason
To prevent flooding by ensuring satisfactory storage of / disposal of surface water from
the site.
Informative
Mill Beck (also known as Poaka Beck) is a designated Main River. Any works in, over,
under or within 8m of a 'main river' requires Flood Defence Consent from the Agency.
Land Quality
We have reviewed the Walkover Survey and Desk Study for North Site, Flass Lane,
referenced 5846 and dated March 2013 prepared by Sub Surface North West Ltd in terms
of the risk to controlled waters and can comment as follows:
Given that part of the site was used as a refuse tip and the sensitive location of the site in
terms of controlled waters (overlying a principal aquifer and the proximity to Mill Beck) we
recommend the following conditions:
This condition has been recommended as we are satisfied that there are generic remedial
options available to deal with the risks to controlled waters posed by contamination at this
site. However, further details will be required in order to ensure that risks are appropriately
addressed prior to development commencing.
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The Local Planning Authority must decide whether to obtain such information prior to
determining the application or as a condition of the permission. Should the Local Planning
Authority decide to obtain the necessary information under condition we would request that
this condition is applied.
Environment Agency position
We consider that planning permission could be granted to the proposed development as
submitted if the following planning conditions are included as set out below. Without these
conditions, the proposed development on this site poses an unacceptable risk to the
environment and we would object to the application.
Condition
No development approved by this planning permission or such other date or stage in
development as may be agreed in writing with the Local Planning Authority, shall take
place until a scheme that includes the following components to deal with the risks
associated with contamination of the site shall each be submitted to and approved, in
writing, by the local planning authority:
1) A preliminary risk assessment which has identified:
all previous uses
potential contaminants associated with those uses
a conceptual model of the site indicating sources, pathways and receptors
potentially unacceptable risks arising from contamination at the site.
2) A site investigation scheme, based on (1) to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site.
3) The results of the site investigation and detailed risk assessment referred to in (2) and,
based on these, an options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken.
4) A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (3) are complete and
identifying any requirements for longer-term monitoring of pollutant linkages, maintenance
and arrangements for contingency action.
Any changes to these components require the express written consent of the local
planning authority. The scheme shall be implemented as approved.
Reason
To protect controlled wasters and comply with National Planning Policy Framework.
National Planning Policy Framework (NPPF) paragraph 109 states that the planning
system should contribute to and enhance the natural and local environment by preventing
both new and existing development from contributing to or being put at unacceptable risk
from, or being adversely affected by unacceptable levels of water pollution. Government
policy also states that planning policies and decisions should also ensure that adequate
site investigation information, prepared by a competent person, is presented (NPPF,
paragraph 121).
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Condition
No occupation of any part of the permitted development shall take place until a verification
report demonstrating completion of works set out in the approved remediation strategy and
the effectiveness of the remediation shall be submitted to and approved, in writing, by the
local planning authority. The report shall include results of sampling and monitoring
carried out in accordance with the approved verification plan to demonstrate that the site
remediation criteria have been met.
It shall also include any plan (a "long-term monitoring and maintenance plan") for longerterm monitoring of pollutant linkages, maintenance and arrangements for contingency
action, as identified in the verification plan. The long-term monitoring and maintenance
plan shall be implemented as approved.
Reasons
To protect controlled waters and comply with National Planning Policy Framework.
National Planning Policy Framework (NPPF) paragraph 109 states that the planning
system should contribute to and enhance the natural and local environment by preventing
both new and existing development from contributing to or being put at unacceptable risk
from, or being adversely affected by unacceptable levels of water pollution. Government
policy also states that planning policies and decisions should ensure that adequate site
investigation information, prepared by a competent person, is presented (NPPF,
paragraph 121).
Please note that the submitted report meets the requirement for a Preliminary Risk
Assessment as requested in the condition detailed above.
Groundwater
The site is underlain by the Sherwood Sandstone Group at rock-head which is a Principal
Aquifer. The site is also in a Groundwater Source Protection Zone 3 meaning this location
is vulnerable in terms of groundwater.
There should be no infiltration to ground of any contaminated water during the construction
and operational stage of the site.
Foul Drainage
The proposed development will be acceptable if the following measure(s) are implemented
and secured by way of a planning condition on any planning permission.
Condition
The development hereby permitted shall not be commenced until such time as a scheme
to dispose of foul water has been submitted to, and approved in writing by, the local
planning authority. The scheme shall be implemented as approved.
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Reason
To protect the water environment.
Advice to applicant
Where it is necessary to dewater any excavations as a result of groundwater ingress, this
activity is currently exempt from abstraction licensing although this situation is expected to
be reviewed in the near future. The applicant will need to consider the impact that any
dewatering will have upon groundwater dependant features in the area. If a potential
impact is recognised then mitigation measures will need to be put in place.
It will also need to be considered where the abstracted water will be discharged to. The
Environmental Permitting Regulations 2010 make it an offence to cause or knowingly
permit a groundwater activity unless authorised by an Environmental Permit which we will
issue.
A groundwater activity includes any discharge that will result in the input of pollutants to
groundwater. The applicant is advised to contact the Environment Agency on 08708 506
506 for further advice and to discuss the issues likely to be raised. You should be aware
that the permit may not be granted. Additional ‘Environmental Permitting Guidance’ can be
accessed via the gov.uk website.
The Environmental Protection (Duty of Care) Regulations 1991 for dealing with waste
materials are applicable for any off-site movements of wastes. The developer as waste
producer therefore has a duty of care to ensure all materials removed go to an appropriate
permitted facility and all relevant documentation is completed and kept in line with
regulations.
If any waste is to be used onsite, the applicant will be required to obtain the appropriate
waste exemption or permit from us. We are unable to specify what exactly would be
required if anything, due to the limited amount of information provided.
The applicant is advised to contact the Environment Management team at our Penrith
office on 08708 506 506 or refer to guidance on the gov.uk website”.
OFFICERS REPORT:
SITE, LOCALITY & PROPOSAL
The application site comprises a 3.98ha site located immediately behind the residential
estate developed on a former textile factory (North Listers Site). The principle estate road
is Sherborne Avenue and this is proposed to be extended to serve the proposed 122
dwellings. The main Barrow to Carnforth railway line runs along the site’s eastern
boundary with Mill Beck and a Greenway forming the site’s western boundary.
The application was submitted in outline form however legislation allows Councils to call in
one or more reserved matters. This was done in this case (note policy comments) within
the required 28 day period such that siting is no longer a reserved matter; a layout plan
having been submitted.
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ISSUES
Principle of development
The application site lies adjacent to, but outside the urban boundaries of the town. The
proposal therefore involves extending the built up boundaries. The application site falls
within a designated green wedge. This is a linear area which follows the Mill Beck Valley.
In geography terms it consists of a lower valley corridor.
Saved Policy D4 deals specifically with green wedges. It states that development within
them which would detract from their value as a setting for recreation, providing important
urban space and visual relief will not be permitted.
Weight can be attached to saved policies subject to their degree of conformity with the
NPPF. The NPPF recognises that important open spaces should be protected and the
green wedge policy has enjoyed consistent success on appeal (most recently at
Schoolwaters, Dalton).
To be balanced against any impact on the wedge is the principle in favour of sustainable
development. Members will have noted the strategic planning guidance from Cumbria
County Council. This makes the following key points (paragraph numbers in brackets):
 Barrow is identified in the sub-regional spatial strategy as a key service centre
where major development and inward investment should take place ( 3.6).
 That the application site is well located in terms of proximity to alternative transport
modes, important services including schools and with adequate school places
(3.08, 3.09, 3.24)
 The site can be considered to represent a fundamentally sustainable location (3.8)
The site also benefits from existing infrastructure being an extension of the Sherborne
Avenue development. The highway authority also raises no objections though a
contribution to improve the development’s access to public transport will be required. The
applicant also has a track record of delivering housing. The proposal can therefore be
considered to be (can be made to be) sustainable development in the context of the NPPF
such that there is a presumption in favour of approval (in principle).
In terms of visual impact the site occupies a reasonably discreet location in general views.
To the south the site lies behind the existing estate, and to the east the development
which follows Yarlside Road is located at a much higher level. Views from the west and
north are also limited.
The site has not had an agricultural use for many years being used for the deposit of
principally inert waste, when it was Council owned. Environmental Health draw attention to
site levels having been raised due to tipping activities pre 1971. It has therefore had a
different character from the agricultural land to the north. Perhaps in recognition of this,
landscape appraisals have excluded the site from a landscape type classification
(identified as part of the urban area).
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The precise characteristics of the site therefore results in visual impact being of a localised
nature which will principally be upon the adjacent section of green way. This will undergo a
significant change in character where it passes through the application site given that it will
pass along the length of the new development. The layout plan shows this section of green
way being incorporated into the new spine road. The adverse impact on the green way can
be reduced by an appropriately designed scheme which should also better address the
site’s relationship with the open countryside to the north. These detailed points are
commented on further below.
To conclude the site can accommodate a sustainable form of development without undue
impact upon the wider green wedge. The positives, including the provision of additional
housing out weigh the limited adverse impacts which centre on the green way as it passes
through the site.
Context and design quality issues. Paragraph numbers in brackets.
The NPPF places much emphasis on good design as a means of contributing positively to
making better places for people to live (56). This includes achieving a good fit with the
local context / character (57-59). In recognition of this and the site’s relationships with its
wider green wedge context a design critique was commissioned. This has advised as
follows:
• The layout takes l i t t l e account of the characteristics of the surrounding
context being driven purely by a quantitative approach resulting in a harsh,
repetitive and unresponsive appearance. The units addressing the railway are
considered to be especially weak.
•..The scheme is totally dominated by an overly-engineered geometric highway
arrangement with the ad hoc approach to building lines and frontage character
failing t o create any sense of place or space.
•..The proposal makes no attempt to create interest out o f t h e relationship
between buildings and landscape merely scattering random house types to imply
interest succeeding only to highlight the incongruous relationship between the
road and frontage.
•..The impact of the site access road on the existing footpath and adjacent open
space would significantly undermine the rural character, setting and recreational
value o f t h i s route due to its proximity, appearance and the volume of vehicular
movement that would use it.
•..The proposal makes no attempt to incorporate or assimilate open space of any
sort into the scheme even insofar as developing a more identifiable relationship
with the previous development to the south.
•..The formation and accessibility from the turning heads is awkward and poorly
considered with some units involving lengthy reverses with relationships
between driveways likely to result in further harm to streetscene character
with the poor positioning of boundary treatments.
•..The landscaping approach is fundamentally inadequate particularly given the
location of the site w i t h i n a designated Wildlife Corridor (Saved Policy D13). The
vestigial planting shown is isolated and disconnected from any form of structural
approach providing no contribution to habitat, wildlife value or street scene
character. [As a consequence of the above the scheme would conflict with
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paragraphs 50, 56, 57, 58, 59 & 61 of the NPPF and accord with paragraph 64 of the
NPPF).
The absence of open space referred to above also results in conflict with saved policy G9
(children’s play space). Further conflict with G9 occurs with the reduction in the size of play
area allocated for the current housing estate. This occurs due to the access road passing
through part of the play area. The play area (equipped) was required to be provided prior
to the occupation of more than 25 dwellings. This threshold has been breached.
The requirement for the play area and the provision of the green way was subject of a 106
obligation/planning conditions. This included the requirement for the green way to be
completed and designated as a public right of way (including cycle way). These remain
outstanding and raise sustainability issues with the current application. NPPF paragraphs
69, 73 and 75 apply.
Vehicular Access
This is the major issue identified in the representations. Concern is expressed in relation to
the adequacy of Sherborne Ave to accommodate the additional traffic generated by the
proposed development. The application is accompanied by a Traffic Impact assessment. It
concludes as follows:
7.1
This Traffic Impact Assessment (TIA), has been prepared to accompany
an Outline Planning Application (OPA), for a proposed residential development off
Flass Lane in Barrow-in-Furness in Cumbria. The proposed residential
development will be the third phase of the Ratings Village Development and
will be close to existing shops and facilities and public transport services (bus
and rail). The estimated number of dwellings that will be built on the site ls 140.
7.2
The TIA shows that the existing highway network that serves the site has a
good road safety record and no significant traffic capacity problems. The
proposed residential development scheme will generate a relatively low number
of vehicles even during the peak periods on a weekday and these will have
a low traffic impact on the highway network and the highway network will
continue to operate satisfactorily.
7.3
The proposed residential development will be accessible by public
transport with bus and rail services operating within an approximate 10 minute
walk of the site. There is also a convenience store and social club located
within a 10 minute walk of the site and Barrow-in-Furness town centre is only
an 8 minute cycle journey from the site. The proposed development is,
therefore, sustainable in transport terms.
7.4
Overall, the proposed residential development will not have any
significant or adverse traffic impacts on the local highway network and will
provide new dwellings in a sustainable transport location in an existing
residential area. It is, therefore, recommended that there should be no
highway or transport objections raised towards
the planning application.
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In addition to the above the highway authority raise no objection in principle to the
development commenting that they agree with the traffic generation modelling carried out
for the application. They conclude that traffic generated by the scheme is likely to have an
insignificant effect on the adjacent highway network. They do however require the TIA to
be expanded to cover pedestrian movements particularly at peak times.
Drainage/flood risk
The application is accompanied by a flood risk assessment (FRA). The application site is
shown to be almost entirely within zone 1(lowest flood risk). A small part of the site (south
east corner) lies within a flood zone 2 (medium risk). The FRA advises as follows:
The EA map shown in figure 4.3 indicates that the site is considered to be at very
low risk of flooding due to surface water. Surrounding areas also show very
low susceptibility to such flooding. As previously mentioned, the nearby surface
water feature of Mill Beck is shown to pose very low risk of flooding within the site.
As discussed in section 4.3, a small region in the South-East corner of the site with
relatively lower levels AOD is deemed to be at higher risk of flooding from fluvial
sources/surface water.
Development of the site will cause additional runoff if not properly managed (see
Section 5). The proposed housing development will result in a significant increase in
impermeable area within the site, principally due to the footprints of dwellings and
surrounding access routes/infrastructure. This will result in a net increase in surface
water runoff if allowed to discharge uncontrolled off-site.
In accordance with Environment Agency requirements, the increase in peak rates of
runoff will typically need to be reduced to the pre-development rates.
Therefore, where appropriate, a combination of sustainable drainage systems (SuDS) will
be used to control and discharge surface water run-off to prevent flooding on and off-site.
The FRA concludes that without retention the development would result in an excess level
of surface water run off. This was the situation with regard the current development with
substantial holding tanks constructed to attenuate the flow into Mill Beck. The aim today is
to look at sustainable drainage options as referred to in the FRA (and by the EA) which
can include measures to enhance biodiversity.
The Design and Access statement makes no reference to drainage design/concepts.
Bio diversity
The NPPF recognises that developments should seek to minimise impacts on bio diversity
and provide net gains where possible. Saved policy D13 identifies the application site as
forming part of a wildlife corridor. Weight can be given to D13 due to its conformity with the
NPPF. The application is accompanied by an ecological scoping report. This concluded
that with suitable mitigation that impacts can be addressed with the exception of impact on
reptiles which require further survey work to be carried out. Further work has now been
carried out and is documented in the ‘Reptile Presence/Absence Survey. This has
concluded as follows :
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A single adult common lizard was observed on site during the first survey visit. This
individual was seen adjacent the eastern boundary of the site. No other sightings were
made and no evidence of reptiles was discovered anywhere on site. On the basis of this
evidence, it is concluded that although individual common lizards do occur within the site
boundary, the site does not support a population of reptiles.
While the reports have addressed the site’s bio diversity interests the application falls short
of meeting the positive aspects of both the NPPF and D13. The Design and Access
statement does not address bio diversity.
RECOMMENDATION:
I recommend that planning permission be REFUSED for the following reasons:
1. The development does not meet the requirements of the NPPF in terms of securing a
high quality of design, mix of housing, or a response to local character (paragraph 50, 56,
57, 58, 59, 60, 61). In particular the following unacceptable weaknesses are identified
• The layout takes little account of the characteristics of the surrounding context
being driven purely by a quantitative approach resulting in a harsh, repetitive and
unresponsive appearance. The units addressing the railway are considered to be
especially weak.
• The scheme is totally dominated by an overly-engineered geometric highway
arrangement with the ad hoc approach to building lines and frontage character
failing to create any sense of place or space.
• The proposal makes no attempt to create interest out of the relationship
between buildings and landscape merely scattering random house types to imply
interest succeeding only to highlight the incongruous relationship between the
road and frontage.
• The impact of the site access road on the existing footpath and adjacent
open space would significantly undermine the rural character, setting and
recreational value of this route due to its proximity, appearance and the volume
of vehicular movement that would use it.
• The proposal makes no attempt to incorporate or assimilate open space of any
sort into the scheme even insofar as developing a more identifiable relationship
with the previous development to the south.
• The formation and accessibility from the turning heads is awkward and poorly
considered with some units involving lengthy reverses with relationships
between driveways likely to result in further harm to street scene character with
the poor positioning of boundary treatments.
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• The landscaping approach is fundamentally inadequate particularly given the
location of the site within a designated Wildlife Corridor (Saved Policy 013). The
vestigial planting shown is isolated and disconnected from any form of structural
approach providing no contribution to habitat, wildlife value or streetscene
character.
As a consequence of the above the development would be harmful to the character of the
area with approval contrary to saved policies B3 (ii),D1, D4, D13, D21 and G13.
2. The scheme does not consider how the development could have a positive impact on
bio diversity or provide for replacement wildlife features. Approval of the proposal would
therefore conflict with saved policy D13 and paragraph 109 of the NPPF.
3.The scheme does not take account of the recommendations of the Flood Risk
Assessment which accompanies the application in that there is no indication that the
scheme has taken account of a range of techniques required to achieve a Sustainable
Urban Drainage scheme (SuDs).
4. The scheme does not take account of the recommendations of the Flood Risk
Assessment which accompanies the application in that there is no indication that the
scheme takes account of the identified flood risk associated with the south east corner of
the site.
5. The scheme does not show how the development will deliver a sustainable, inclusive
mixed community taking account of current and future demographic trends and the needs
of different groups in the community such as families with children, older people and
people with disabilities. Approval would therefore be contrary to paragraph 50 of the
NPPF.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0193

Mr W Price

Mr W Woodhouse

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

11/03/2014
STATUTORY DATE:
12/05/2014

LOCATION:
Flass Lane (corner of Riverside Gardens), Barrow-in-Furness
PROPOSAL:
Erection of a three bedroomed detached bungalow and garage (outline with access,
appearance and landscaping reserved for subsequent approval) and retrospective
application for the erection of a boundary fence.
SAVED POLICIES OF THE
LOCAL PLAN:
Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

Policy D13
Proposals for developments or land use changes which adversely affect, direct or
indirectly, the integrity of wildlife and landscape features such as hedgerows, ponds,
woodland or continuity of the Wildlife Corridors will only be approved if the development
cannot be accommodated elsewhere and the need for the development clearly outweighs
the need to retain that particular section of the wildlife network. Where the development
will result in the loss of trees or woodland or other wildlife features, the Authority will
require the developer to submit a detailed landscaping scheme with the planning
application, which must be completed as part of the development, and which must provide
for the replacement of trees or other wildlife features lost as a result of the development.
Policy D26
Open areas will be protected from development where they:
a)

are important to the appearance and character of housing areas or settlements, or

b)

are used as amenity areas by the public

SUMMARY OF MAIN ISSUES:
Site is located within the built up area in close proximity to services. Proposed
development would however appear prominent and intrusive in the views of the area with
approval conflicting with previous assessments carried out by the Council and the
inspectorate on appeal. Site now identified as being within a flood risk zone. Sequential
and exemptions test apply.
NON MATERIAL CONSIDERATIONS:
Structure plan policies – revoked May 2013
Planning Guidance Note 3 housing
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REPRESENTATIONS:
Development advertised on site.
The Occupiers, Tesco, Flass Lane, Nos 1, 2 Riverside Gardens, & 17 Yarl Meadow,
Barrow all informed.
The Occupiers, 1 Riverside Gardens, Barrow in Furness
“We live at No. 1 Riverside Gardens, Barrow-in-Furness, Cumbria LA13 0DD. Thank you
for your letter of 27/03/2014 inviting us to comment on the above planning application. As
the joint owners and residents of No 1 Riverside Gardens we have the following comments
to make:
1. The plans shown on your website portal, submitted by the applicant, do not accurately
represent the boundaries of our property. The boundary between our property and the red
river which flows between No 1 Riverside Gardens and the proposed land under
development goes right up to the red river and follows the line of the riverbank before and
after the start and finish of the land boundary of the proposed development. Our boundary
fence is incorrectly shown on the plans submitted as angling away from the line of the red
river. We would be happier if these plans were slightly redrawn to accurately reflect the
correct boundary position between our two properties.
2. It is not permitted for us to use our residential property for business purposes other than
professional office-based business. I am a planning engineer by profession, typically
working on my client's premises and my wife is a professional midwife working for the
NHS. Our comment is that we would be happy for our new neighbours to build a
residential property of the type described but not for a commercial property with
permissions to carry out a business other than the type we are already permitted to (i.e.
office-based professional business where we occasionally work from home).
3. I understand that planning permission has historically been denied for a similar
residential property at this location. Please can we be notified of the reason for the
previously withheld permissions and the explanation of why things have now changed
given that permission for this new development is now under consideration again.
Given that our three points detailed above are addressed satisfactorily, and we are sure
they can be, will then have no objection to the above planning application”.
The Occupier, 5 Riverside Gardens, Barrow-in-Furness
“Hello. I am a local resident who would like to make a comment on this application. For
the last few years this piece of land has been an eyesore and also an environmental and
safety issue.
The land was overgrown with nettles and thorn bushes some of which protruded on to the
foot path in Flass Lane causing a "cut / graze" hazard for pedestrians and pets.
We have in the past had a rodent issue which when the land was in an overgrown state no
doubt became a nesting area. The rodent issue has been dealt with very well by local
council, thank you.
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As of late I have seen this piece of land transformed from the mess it was into a well kept
state with a sturdy, pleasing on the eye perimeter fence erected. I do not know the Gent
who carried out this work but did witness some hard graft and long hours to get it to its
present state.
I could not see any reason why a dwelling could not be built on this land now. In fact I
believe it would enhance the outlook of this area and put a finishing touch to the Riverside
development of which I have been a resident from the start over 15 years ago.
List of Support received

109 Signatures

CONSULTATIONS:
Environmental Health (Barrow Council)
The National Planning Policy Framework (NPPF) seeks to prevent unacceptable
risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing
Use) on the Application for Planning Permission also asks if the development would
be particularly vulnerable to the presence of contamination and if so, an appropriate
contamination assessment should be submitted.
In the absence of a contamination assessment, I would recommend that a condition
is imposed on any Planning Consent granted, based on the following:
1. No development shall take place until a Preliminary Investigation
(desk study, site reconnaissance and preliminary risk assessment),
to investigate and assess the risk of potential contamination, is
submitted to and approved in writing by the Local Planning Authority.
This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation
of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Environment Agency
“Following our telephone conversation this morning I can confirm that the above proposed
site falls within Flood Zones 2 & 3 and is adjacent to Poaka Beck which is a designated
‘Main River’.
The National Planning Policy Framework Planning Practice Guide – Flood Risk and
Coastal Change paragraph 018 (The sequential, risk-based approach to the location of
development) states that:
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The aim should be to keep development out of medium and high flood risk areas (Flood
Zones 2 and 3) and other areas affected by other sources of flooding where possible.
Our own Consultation Matrix states that any consultation for operation development less
than 1 hectare should be sent to ourselves with a Flood Risk Assessment and Sequential
Test evidence and where required confirm Exception Test has been applied.
You confirmed in our telephone conversation that this site has not been through the
Sequential Test process, therefore until such time as this has been carried out we can not
comment on this proposal. Should the site pass the Sequential Test we asked to be
consulted on its evidence along with a Flood Risk Assessment.
Advice to applicant:
Under the terms of the Water Resources Act 1991, and the Land drainage Byelaws, prior
written consent of the Environment Agency is required for any proposed works or
structures, in, under, over or within 8 metres of the top of the bank / foreshore of the
Poaka Beck, designated a ‘main river”.
United Utilities
“In addition to the public sewer tank and associated inlet and outlet surface water
sewerage information you have kindly provided, the public sewer records indicate that
there is also a 375mm diameter surface water sewer running through the site in a north to
south direction at an approximate depth 1.65 to 2.29m deep. Further to your site meeting
with United Utilities Developer Support Technician Chris Bell and subsequent
conversations, you have advised that the you are unable to locate the charted sewer
manhole by carrying out surface level ground investigation works. We must advise that the
public sewer records are not necessarily accurate or complete nor do they normally show
the positions of every sewer culvert or drain, private connections from properties to the
public sewers or the particulars of any private system. Consequently, we request that
further site investigation works take place to ensure that the apparatus is not buried
beneath the existing ground level.
With reference to the positioning of the proposed dwelling within the site, the building
should be positioned at least 5.0m from the centreline of the nearest 1 050mm diameter
surface water sewer, and 3.0.m from the centreline of the 375mm diameter surface water
sewer. The above access strips requested are afforded to United Utilities under the Water
Industry Act 1991 and the protection afforded by Common Law. It is the general policy of
United Utilities not to allow building over its pipes and to require their diversion, where
practicable, at the owner's expense.
Owing to the dimensions of the site, should the 375mm diameter surface water sewer be
positively located, it will be likely that this apparatus will need to be diverted to permit the
development. To establish if a sewer diversion is feasible, the applicant must discuss this
at an early stage with Josephine Wong, Wastewater Development Engineer by email,
wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period may be required if
a sewer diversion proves to be acceptable.
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Where there is no reasonable alternative we will investigate the feasibility of building over
our sewers with suitable protective measures and a formal Build Over Agreement.
However under the terms of this Agreement, if the building threatens the integrity of the
sewer or makes operational activity more difficult, the common law position allows the right
to protect its assets by removal of the building if necessary, there being no requirement to
rebuild or compensate. On completion of the site investigation works, I would be grateful if
you can provide us with updated information relating to locating the charted 375mm
diameter surface water sewer.”
OFFICERS REPORT:
1. SITE AND LOCALITY
Land situated on Flass Lane at its junction with Riverside Gardens
2. PROPOSAL DETAILS
Erection of a three bedroomed bungalow and a detached garage (outline but with siting
and scale not reserved for subsequent approval). Retrospective application for retention of
boundary fence.
3. RELEVANT HISTORY
Planning application 2003/0979 – Erection of a dwelling. Application refused for the
following reasons (application ref 2002/0775 also refused):
Reason 1
Development would result in the loss of an area of open land which makes an important
contribution to the appearance and character of the area. Approval of the proposal would,
therefore, conflict with Local Plan Policy D26.
Reason 2
The forward location of the dwelling being sited close to the Flass Lane boundary would be
out of character with the layout of other residential properties, thereby representing a
discordant feature in the streetscene.
Reason 3
Approval of the proposal would be contrary to the aims of maximising the re-use of
previously developed land as required by Planning Guidance Note 3: Housing.
Application subject of an appeal. Appeal dismissed and planning permission refused.
Appeal decision reproduced below:
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Appeal Decision (April 2004)
Main lssue
1. I consider the main issue in this appeal to be the effect of the proposal upon the
character and appearance of the .street scene, with particular regard to the loss
of the open space at the site.
Planning Policy
2. The development plan for the area includes the Cumbria and Lake District Joint
Structure Plan 1991-2006, adopted in 1995. Policy· 27 states that areas of public or
private open space or other amenity land which contribute to the quality of the built
environment will normally be protected from development. The development plan
also comprises the Barrow Borough Local Plan Review 1996-2006, adopted in
2001. Policy D26 states that open areas will be protected from development where
they are important to the appearance and character of housing areas or
settlements, or are used as amenity areas by the public. Policy D13 states among
other things that proposals that adversely affect the continuity of wildlife corridors
will only be approved if the development cannot be accommodated elsewhere and
the need for it outweighs the need for the wildlife network.
Reasons
3. The site comprises a narrow and tapering area of unbuilt land immediately south
of the junction of Flass Lane and Riverside Gardens. It is separated from the
adjacent residential area to the west by the steep sided and in part overgrown
valley of Mill Beck, which forms a physical and visual boundary to the housing area.
North of the junction, the much wider area of land between the beck and Flass Lane
is dominated by the Kwik Save supermarket and car park. The appeal site is
overgrown and steeply sloping at its narrow south end, but is generally flat,
unkempt and grass covered at its broader northern end. lt is crossed by an informal
and unmade footpath which cuts the corner from Flass Lane to Riverside Gardens.
4.. The land provides an open view across Mill Beck towards the new residential
development to the north west, and although it appears to have been used for the
display of advertisements, these have been removed. I consider that this small,
green and open area makes a positive contribution to the street scene in an
otherwise densely developed urban landscape. I acknowledge that the site has not
been the subject of any environmental initiative or planting scheme; nevertheless,
the footpath shows it to be well used, and while the land remains unbuilt the
potential for improvement remains. I therefore consider that ·there is some
justification for its protection under the terms of Policy D26 of the Local Plan.
5.The site is small, and the dwelling would lie between about 1.7m at the closest,
and 4m at most, from the surrounding streets. Notwithstanding its modest size and
position at the lower end of the site, I consider that it would have an intrusive and
dominating appearance on this prominent comer which would not be mitigated by
the bulk of the supermarket the north. In my view, the proposal to leave the
boundaries unfenced would not assist in maintaining an element of openness, but
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would expose to view the inevitable domestic appearance of items such as garden
furniture, clothes drying and children's toys. The southern, unbuilt half of the site,
which varies "in width between about 3m and 6m, is in my view too narrow to
contribute any sense of visual openness to the area. I therefore conclude that the:
proposal would cause the loss of an open area, resulting in an unacceptable
adverse effect on the character and appearance of the street scene, and would
contravene Policy D26 of the·Barrow Borough Local Plan Review and Policy 27· of
the Joint·Structure Plan
Other Matters
6. The appellant argued that the site is previously developed land, by virtue of the
sewers and settling chamber beneath it and the advertising hoarding previously
located upon it. It was contended that the proposal complied with Government
guidance which gives priority to the development of such land. I note that the
definition of 'previously developed land' contained in Annex C of 'Planning Policy
Note 3: Housing' (PPG 3) refers to 'land which is or was occupied by a permanent
structure, and associated fixed surface infrastructure'. However, in my view the
sewers and chambers below the site cannot be held to be 'surface infrastructure',
and are not associated with any permanent structure on the site. The
advertising hoarding was not a permanent structure. 1 therefore consider the site to
fall outside the definition of 'previously developed land'.
7. The site forms part of the continuous green strip alongside Mill Beck which is
included on the proposals map as a 'wildlife corridor'. In my view the development
of this site would reduce the potential wildlife benefit of the immediate area and add
.in a small way to the pressures acting on the wildlife corridor. No overriding
justification for the construction of a dwelling contrary to Policy D13 has been put
forward, and the Council has indicated that there is adequate capacity to meet local
plan housing requirements without developing unallocated greenfield sites. I
consider that this adds weight to my decision. I have noted the support of nearby
residents for the proposal, but in my view the poor condition of the land does not
justify its development, or the loss of its potential as an open space.
8. The appellant has raised concerns about the manner in which his proposal has
been determined by the Council, but this is not a matter for me.
Conclusions
9. For the reasons given above and having regard to all other matters raised, I
conclude that the appeal should be dismissed.
4. RELEVANT POLICIES AND GUIDANCE
The structure plan policies referred to above were formally revoked in May 2013 and
weight can no longer be attached to them.
The Local Plan policies D13 and D26 (and B3) were saved and weight can still be
attached to them subject to their degree of conformity with the NPPF.
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5. PLANNING ISSUES
The courts (North Wiltshire District Council v The Secretary of State for the Environment
1992) have held that a previous appeal decision is capable of being a material planning
consideration if it raised matters which were sufficiently closely related to the matters at
hand. Also to the extent that it was material there was a duty on the decision maker to
have regard to the interests of consistency and to give reasons if not followed.
6. CONCLUSION
The starting point for the determination of a planning application is the development plan.
In this instance there is a clear interpretation of development plan policy as it stood in
2003. Furthermore the current proposal is essentially the same as that previously
considered at Appeal. The assessment of the appeal inspector is the appropriate starting
point having regard to North Wiltshire. It is then appropriate to consider any new material
planning considerations.
The appeal decision
The key issue identified by both the Council and the appeal inspector was the open
character of the site. The inspector commented as follows:
I consider that this small, green and open area makes a positive contribution to the
street scene in an otherwise densely developed urban landscape. I therefore
consider that there is some justification for its protection under the terms of Policy
D26 [para 4].
In terms of the then proposed dwelling the inspector commented:
Notwithstanding its modest size and position at the lower end of the site, I consider
that it would have an intrusive and dominating appearance on this prominent
corner.
The conclusion of the inspector can be summed up as two fold, one that the open
character of the site made a positive contribution to the urban area and secondly, that the
proposed dwelling itself would be intrusive and harmful. This in effect coincided with
reasons 1 and 2 of the Council’s decision notice.
The NPPF gives a presumption in favour of sustainable development and in general
locational terms the site is sustainable (in the sense that it is well located to services).
However, the NPPF recognises that important open spaces should not be built on ( 74).
Weight can therefore continue to be given to Policy D26. Approval of the proposal would
therefore conflict with the saved policy and the earlier decision of the Council and of the
inspectorate on appeal. Approval would also conflict with criterion ii of saved policy B3.
This was considered in a recent appeal (Schoolwaters, Dalton) to be in accordance with
the NPPF. Approval would also conflict with saved policy D13 as noted by the appeal
inspector. As D13 accords with the NPPF (118) weight can still be attached to it.
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Other considerations
Since the appeal, the application site has been identified as falling within flood zones 2 & 3
(medium and high risk). The NPPF continues with the sequential test (introduced by PPS
25). This requires councils to steer new development to areas of the lowest probability of
flood (100 - 103). The application fails the sequential test given that the Council has a 5
year supply of housing land on sequential preferable sites (in terms of flood risk).
The next stage is to apply the exemptions test. For the exemptions test to be met the
following must apply;
it must be demonstrated that the development provides wider sustainability benefits to
the community that outweigh flood risk, informed by a Strategic Flood Risk Assessment
where one has been prepared; and
a site-specific flood risk assessment must demonstrate the development will be safe for
its lifetime taking account of the vulnerability of its users, without increasing flood risk
elsewhere, and, where possible, will reduce flood risk overall.
Both elements of the test will have to be passed for development to be allocated or
permitted (102).
The first element relates to wider community benefits which outweigh the flood risk. The
main focus of this is upon urban renewal projects which would other wise result in the
deterioration of existing urban areas were they not to proceed. It does not obviously relate
to a small greenfield site such as this, unless it was seen as a significant blight upon the
locality. Members will have noted the comment in the representations about the previous
untidy appearance of the site.
The second element of the exemptions test relates to the need for a flood risk assessment
to demonstrate that the development is safe including avoiding an increase in risk
elsewhere.
The NPPF requires both parts of the exemptions test to be met. The Environment Agency
has responded to the initial consultation confirming that they need to be involved but only
were the development to pass the sequential test. A flood risk assessment has not been
requested as neither the sequential or the first part of the exemptions test appear to be
met, that is unless the Committee decides that the proposal 'provides wider sustainability
benefits to the community’(102). In that case it would be appropriate to request a flood risk
assessment and once carried out re-consult the Environment Agency.
This new material planning consideration therefore reinforces the original refusal decision.
A further consideration relates to the screen fence which has been erected around the site.
The fencing is typically 1.6m high. Given the prominence of the site, the fencing appears
intrusive and detracts from the site's open character. It also has a poor relationship with
Mill Beck and the wildlife corridor.
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If Committee maintain that the openness of the site is important then it is difficult to arrive
at any other view than the screen fence is unacceptable. A lower, solid fence as could be
erected under permitted development would not have the same level of impact nor would a
similar height of fence to existing provided it was more open in design.
Finally the site is crossed by public sewers including a large 1.05m dia surface water
surface water sewer. UU require a 5m easement either side of the sewer. The applicant
has involved UU during the preparation of this proposal and while UU infrastructure is a
constraint it appears reasonable to conclude that a scheme can be devised which does not
impact on UU infrastructure. In that sense the site can readily be developed.
However the scheme does not appear capable of meeting the exemptions test. Approval
would also conflict with previous conclusions about the site's importance in its open form,
the value of the wildlife corridor and the intrusiveness of a proposal of essentially the same
form as that currently proposed.
RECOMMENDATION:
I recommend that:
A. That the Development Services Manager be authorised to take enforcement action
and any other legal action deemed necessary to secure the removal of the boundary fence
unless agreement can be reached to lower its height so as not to exceed 1m and within a
reasonable timescale, and
B. That planning permission be refused for the following reasons
1. Approval of the proposal would result in the loss of an open area of land which
makes an important contribution to the character and appearance of the area. The
proposed development being sited close to the Flass Lane boundary would have an
intrusive and dominating appearance on this prominent corner . The development
due to its proximity to a wildlife corridor would reduce the potential wildife benefit of
the immediate area. Approval would thereby conflict with saved policies B3 criterion
ii, D13 and D26, the previous decision of the council on a similar proposal for the
application site and the conclusions of the Appeal Inspector (reference
APP/W0910/A/04/1136987 dated April 2004.

2. Approval of the proposal would be contrary to the NPPF paragraphs 100, 101, 102
and 103 in that the application site is located within flood risk zones 2 and 3 and
there are sequentially better sites in flood risk zone 1, fails to meet the exemptions
test as the development of the site would not convey wider sustainability benefits for
the community which outweigh the flood risk, and is not supported by a flood risk
assessment.
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PLAN NUMBER:
2014/0151

APPLICANT:
Holker Estate Trust

AGENT:
John Coward Architects Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Roosecote

Charles Wilton
01229 876553

24/02/2014
STATUTORY DATE:
17/06/2014

LOCATION:
Roosecote Farm, Dungeon Lane, Barrow-in-Furness
PROPOSAL:
Conversion of barns into 13 dwellings and the erection of 12 new build dwellings with
garages including alterations to existing vehicular and pedestrian entrance and
improvement to the junction of Rampside Road and Dungeon Lane
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY B10
Outside the settlements of Barrow, Dalton and the development cordons of villages listed
in Policy B13, new residential development will only be permitted where it can be justified
in accordance with Annex A of Planning Policy Statement 7 or revisions thereof. In
addition the conversion of agricultural and other rural buildings to residential
accommodation will not be permitted, unless the accommodation is to be occupied by
those whose primary employment is in agriculture or forestry where a dwelling is essential
for the working of a farm or woodland and there is no other suitable accommodation
already available at the holding: or
a)

The applicant has made every reasonable attempt to secure suitable business reuse and the applicant is supported by a statement of the efforts which have been
made, the minimum of which must include the premises being advertised, at a
realistic price, for a minimum of 12 months, that no reasonable offer has been
refused and that evidence is provided to show the property has been advertised
on the open market at four times in local media at roughly equal periods over the
year; or

b)

Residential conversion is a subordinate part of a scheme for business re-use; and

c)

The building is served by satisfactory access; and

d)

The scale of the conversion is appropriate to the building, its character and
location.
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POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical
associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.
3.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;
Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building

must show full details unless otherwise agreed with the Planning Authority.
SUMMARY OF MAIN ISSUES:
Residential development located outside the urban boundaries of the Town in a
countryside location. Scheme does not meet sustainability criteria, would be harmful to the
setting of listed buildings and countryside character of locality and is likely to be
detrimental to highway safety. Potential exists for a reduced scale of development limited
to conversions of existing traditional buildings.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the press.
Neighbour letters sent to the occupiers of 2 Roosecote Farm, New Farm House, 3
Roosecote Farm, Dungeon Lane, Barrow-in-Furness.
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The Occupiers, 2 Roosecote Farm, Dungeon Lane, Barrow in Furness
“Our major concern with the development is the increase in traffic in Dungeon Lane.
We have provided our detailed concerns below:
We note that a verge/pavement of some sort has been shown on the northern side of the
lane from the Rampside Road entrance of the lane to the boundary of No 2 Dungeon
Lane. This will narrow an already restricted lane.
1. The lane is regularly used by farm tractors (unconnected with farming in Dungeon
Lane) between Leece and Rampside road.
2. The lane is narrow and this will concentrate parking outside our house as the only
available road wide enough.
3. No 3 Dungeon Lane is currently operating as a guest house. It has a drive with
limited parking space appropriate to a single dwelling and no other parking facilities
for the extra cars of guests staying there. As Dungeon Lane is particularly narrow
outside No 3 Dungeon Lane and New Farm House, this means that their guests
already park in this (western) section of Dungeon Lane. East of No 3 Dungeon
Lane the road is single track.
4. The focusing of parking around our house and the additional vehicles which will
naturally appear over and above the limited parking allocation provided for the new
properties will lead to congestion, impaired visibility for access and inconvenience.
5. As long standing residents of Dungeon Lane, having moved here in February 1987,
we are well aware of the difficulties of access in and out of Dungeon lane onto
Rampside Road and would remind you that this junction has been the site of
numerous accidents including one fatality in recent years. Narrowing the entrance
to Dungeon Lane will not improve the safety of the junction and the proposed
development will significantly increase its use.
6. We certainly do not think that a pavement is appropriate in the rural location of
Dungeon Lane”.
The Occupier, 7 Acacia Close, Barrow in Furness
“I would ask you to address the following:a) Given that there may be 20 plus cars on the proposed completed development, most
of these cars will require to turn right-hand out of Dungeon Lane onto Rampside Road to
head towards Barrow for employment, shopping etc..... turning out onto a `blind hill
crest', a very dangerous manoeuvre !
b) Quite an amount of traffic enters Dungeon Lane off Leece lane from the east.
(As a cut-through to Rampside Village). There are in some areas of Dungeon Lane
no passing places
c) Barn Owls do inhabit the Farm Buildings... in the summer of 2013 a barn owl used
the most easterly Stone Barn.
d) Numerous bats use the area ...have possible bat roosts been investigated”.
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Porta Planning on Behalf on Centrica
I am instructed by Centrica on behalf of Hydrocarbon Resources Ltd (HRL) to submit a
holding objection to the above planning application. This letter follows an agreement
between Barrow Borough Council and Centrica that allowed an extension of time to 27
May 2014 for Centrica to inspect the above application.
Having reviewed the application documentation that is available on the Council’s online
portal, my client is concerned that the application does not acknowledge the location of the
development site within the Health & Safety Executive (HSE’s) Safeguarding Zone for the
three Barrow Terminals.
Centrica would like the Council to confirm if the HSE has been consulted on the application
(in accordance with Schedule 5 of the Town & Country Planning (Development
Management Procedure) (England) Order 2010 and, if not, we request that the Council
issues a consultation to the HSE and a response is received prior to the determination of
the application. Centrica is concerned that allowing residential development of the scale
and in the location proposed by the above planning application could conflict with activities
that currently take place at the Barrow Terminals. Until there is greater clarity on this issue,
Centrica wishes to record a holding objection.
In the first instance I should be grateful if you would confirm whether the HSE has been
consulted on the application proposals and of any response received, both from any
request for pre-application advice as well as to the current application. Thereafter, a
meeting may be appropriate to review the position and to establish if there would be any
adverse impact on Centrica’s operations arising from granting planning permission for the
proposed development. My client is also making further enquiries into the Safeguarding
position. We reserve the right to supplement the content of this letter with further
information as this becomes available.
Would you please acknowledge receipt of this letter as a holding objection and confirm the
position regarding the extent of contact with the HSE.”

CONSULTATIONS:
Historic Environment Officer (CCC)
Our records and the building recording report submitted with the application indicate that
the site lies in an area of archaeological potential. The village of Roosecote is the site of a
former medieval grange of Furness Abbey and documentary records referring to it date to
the 16th century. Furthermore, numerous prehistoric finds have been uncovered from the
fields surrounding the farm. The existing farm buildings and farm activities will have
disturbed parts of the site, but I consider there is the potential for buried archaeological
remains to survive outside of these areas.
I therefore recommend that an archaeological evaluation and, where necessary, a scheme
of archaeological recording of the site be undertaken in advance of development and
advise that this should be commissioned and undertaken at the expense of the developer.
I consider that this programme of work can be secured through the inclusion of a condition
in any planning consent and suggest the following form of words:
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No development shall commence within the site until the applicant has secured the
implementation of a programme of archaeological work in accordance with a written
scheme of investigation which has been submitted by the applicant and approved by the
Local Planning Authority.
This written scheme will include the following components:
i) An archaeological evaluation;
ii) An archaeological recording programme the scope of which will be dependant upon
the results of the evaluation;
iii)
Where appropriate, a post-excavation assessment and analysis, preparation of
a site archive ready for deposition at a store approved by the Local Planning
Authority, completion of an archive report, and submission of the results for
publication in a suitable journal.
(Reasons: To afford reasonable opportunity for an examination to be made to determine
the existence of any remains of archaeological interest within the site and for the
preservation, examination or recording of such remains)
I trust this recommendation is acceptable. Please do not hesitate to contact me if you
have any queries regarding the above.”
Environmental Health
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 18 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
No development shall take place until a Preliminary Investigation (desk study,
site reconnaissance and preliminary risk assessment), to investigate and assess the
risk of potential contamination, is submitted to and approved in writing by the Local
Planning Authority. This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated
Sites and Model Procedures for the Management of Land Contamination (CLR11)).

1.

If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree
of contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Risk

2.
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Assessment shall be submitted to and approved by the Local Planning Authority
before any development begins.
Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been
submitted to and approved in writing by the Local Planning Authority. The scheme
must include an appraisal of remedial options and proposal of the preferred
option(s), all works to be undertaken, proposed remediation objectives, remediation
criteria and a verification plan. The scheme must ensure that the site will not qualify
as contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use.
3.

The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.
4.

In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the site
affected must be halted and Field Investigations shall be carried out. Where required
by the Local Planning Authority, remediation and verification schemes shall be
submitted to and approved in writing by the Local Planning Authority. These shall be
implemented prior to occupation of the development.

5.

6.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and approved
by the Local Planning Authority prior to the soils being imported onto site. The
methodology should include the sampling frequency, testing schedules, criteria
against which the analytical results will be assessed (as determined by the risk
assessment) and source material information. The analysis shall then be carried out
as per the agreed methodology with verification of its completion submitted to and
approved in writing by the Local Planning Authority.

If you would like further clarification on this matter, please don’t hesitate to contact me
further”.
United Utilities
In accordance with the National Planning Policy Framework and Building Regulations, the
site should be drained on a separate system with foul water draining to the public sewer
and surface water draining in the most sustainable way.
Building Regulations H3 clearly outlines the hierarchy to be investigated by the developer
when considering a surface water drainage strategy. We would ask the developer to
consider the following drainage options in the following order of priority:
a) an adequate soak away or some other adequate infiltration system, (approval must
be obtained from local authority/building control/Environment Agency); or, where
that is not reasonably practical
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b) a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable
c) a sewer (approval must be obtained from United Utilities)
To reduce the volume of surface water draining from the site we would promote the use of
permeable paving on all driveways and other hard-standing areas including footpaths and
parking areas.
All fuel and chemical storage tanks must have adequate bund walls without outlets. The
bund must be capable of holding more than the largest tank within it.
Discharges from yard storage areas, vehicle washing areas, loading and unloading areas
and any other areas likely to be contaminated by spillage should be connected to the foul
sewer. They may be regarded as trade effluents and may require the formal consent of
this Company.
Drainage Conditions
United Utilities will have no objection to the proposal provided that the following conditions
are attached to any approval:
Condition 1
Prior to the commencement of any development, details of the foul drainage
scheme shall be submitted to and approved in writing by the Local Planning
Authority.
Foul shall be drained on a separate system. No building shall be occupied until the
approved foul drainage scheme has been completed to serve that building, in
accordance with the approved details.
This development shall be completed maintained and managed in accordance with
the approved details.
Condition 2
Prior to the commencement of any development, a surface water drainage scheme
and means of disposal, based on sustainable drainage principles with evidence of
an assessment of the site conditions (inclusive of how the scheme shall be
managed after completion) shall be submitted to and approved in writing by the
Local Planning Authority.
The surface water drainage scheme must be restricted to existing runoff rates and
unless otherwise agreed in writing by the Local Planning Authority, no surface water
shall discharge to the public sewerage system either directly or indirectly.
The development shall be completed, maintained and managed in accordance with
the approved details.
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A separate metered supply to each unit will be required at the applicant's expense and all
internal pipe work must comply with current water supply (water fittings) regulations 1999.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any United
Utilities' assets and the proposed development. United Utilities’ offer a fully supported
mapping service and we recommend the applicant contact our Property Searches Team
on 0870 751 0101 to obtain maps of the site.
Natural England
Natural England is a non-departmental public body. Our statutory purpose is to ensure that
the natural environment is conserved, enhanced, and managed for the benefit of present
and future generations, thereby contributing to sustainable development.
The Wildlife and Countryside Act 1981 (as amended)
The Conservation of Habitats and Species Regulations 2010 (as amended)
Natural England’s comments in relation to this application are provided in the following
sections.
Statutory nature conservation sites – no objection
This application is in close proximity to the South Walney & Piel Channel Flats Site of
Special Scientific Interest (SSSI). This SSSI forms part of the Morecambe Bay SPA, SAC,
and Ramsar.
Natural England advises your authority that the proposal, if undertaken in strict accordance
with the details submitted, is not likely to have a significant effect on the interest features
for which Morecambe Bay SPA, SAC, and Ramsar have been classified. Natural England
therefore advises that your Authority is not required to undertake an Appropriate
Assessment to assess the implications of this proposal on the site’s conservation
objectives.1
1. This reply comprises our statutory consultation response under provisions of Article 20
of the Town and Country Planning (Development Management Procedure) (England)
Order 2010, Regulation 61 (3) of the Conservation of Habitats and Species Regulations
2010 (as amended), (The Habitat Regulations) and Section 28(I) of the Wildlife and
Countryside Act 1981 (as amended).
In addition, Natural England is satisfied that the proposed development being carried out in
strict accordance with the details of the application, as submitted, will not damage or
destroy the interest features for which the South Walney & Piel Channel Flats SSSI has
been notified. We therefore advise your authority that this SSSI does not represent a
constraint in determining this application. Should the details of this application change,
Natural England draws your attention to Section 28(I) of the Wildlife and Countryside Act
1981 (as amended), requiring your authority to re-consult Natural England.
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Protected species
We have not assessed this application and associated documents for impacts on
protected species.
Natural England has published Standing Advice on protected species. The Standing
Advice includes a habitat decision tree which provides advice to planners on deciding if
there is a ‘reasonable likelihood’ of protected species being present. It also provides
detailed advice on the protected species most often affected by development, including
flow charts for individual species to enable an assessment to be made of a protected
species survey and mitigation strategy.
You should apply our Standing Advice to this application as it is a material consideration in
the determination of applications in the same way as any individual response received
from Natural England following consultation.
The Standing Advice should not be treated as giving any indication or providing any
assurance in respect of European Protected Species (EPS) that the proposed
development is unlikely to affect the EPS present on the site; nor should it be interpreted
as meaning that Natural England has reached any views as to whether a licence may be
granted.
If you have any specific questions on aspects that are not covered by our Standing Advice
for European Protected Species or have difficulty in applying it to this application please
contact us at with details at consultations@naturalengland.org.uk.
Local sites
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally
Important Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the
authority should ensure it has sufficient information to fully understand the impact of the
proposal on the local site before it determines the application.
Biodiversity enhancements
This application may provide opportunities to incorporate features into the design which
are beneficial to wildlife, such as the incorporation of roosting opportunities for bats or the
installation of bird nest boxes. The authority should consider securing measures to
enhance the biodiversity of the site from the applicant, if it is minded to grant permission
for this application. This is in accordance with Paragraph 118 of the National Planning
Policy Framework. Additionally, we would draw your attention to Section 40 of the Natural
Environment and Rural Communities Act (2006) which states that ‘Every public authority
must, in exercising its functions, have regard, so far as is consistent with the proper
exercise of those functions, to the purpose of conserving biodiversity’. Section 40(3) of the
same Act also states that ‘conserving biodiversity includes, in relation to a living organism
or type of habitat, restoring or enhancing a population or habitat’.
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Landscape enhancements
This application may provide opportunities to enhance the character and local
distinctiveness of the surrounding natural and built environment; use natural resources
more sustainably; and bring benefits for the local community, for example through green
space provision and access to and contact with nature. Landscape characterisation and
townscape assessments, and associated sensitivity and capacity assessments provide
tools for planners and developers to consider new development and ensure that it makes a
positive contribution in terms of design, form and location, to the character and functions of
the landscape and avoids any unacceptable impacts.
We would be happy to comment further should the need arise but if in the meantime you
have any queries please do not hesitate to contact us.
For any queries regarding this letter, for new consultations, or to provide further
information on this consultation please send your correspondences to
consultations@naturalengland.org.uk.
We really value your feedback to help us improve the service we offer. We have attached
a feedback form to this letter and welcome any comments you might have about our
service.”
Environment Agency
A Flood Risk Assessment (FRA), reference K31130/01/OS Issue 01, dated March 2014,
has been produced by R G Parkins and Partners Ltd and has been submitted with the
planning application.
It is understood that, subject to Cumbria County Council / United Utilities approval, surface
water would ultimately be discharged to the sewer at a controlled rate. The details
provided suggest that this discharge rate would be limited to 9.3 l/s (Q BAR predevelopment rate) and could be controlled via a hydro-brake. It is understood that this
discharge rate could be achieved by providing storage which could accommodate a 1 in
100 year plus climate change critical storm event. We would recommend that suitable
Sustainable Drainage Systems (SUDS) elements should be used within the finalised
surface water drainage strategy to provide betterment in terms of water quality as well as
volumes entering the sewer system. Infiltration, swales, filter strips and permeable paving
may be suitable elements to consider in this regard in addition to any tanked attenuation.
Environment Agency Position
We have no objection in principle to the development as proposed provided that the
following condition is secured through any planning approval:
Environment Agency position
The proposed development will be acceptable if the following measures are implemented
and secured by way of a planning condition on any planning permission.
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Condition
The development hereby permitted shall not be commenced until such time as a finalised
Surface Water Drainage Strategy (SWDS) for the site has been submitted to, and
approved in writing by, the local planning authority.
The SWDS shall include details of the following:
 Surface water discharge rates should not exceed 9.3 l/s.
 A written narrative outlining any future maintenance / management responsibilities.
The scheme shall be implemented as approved.
Reasons
1. To ensure the satisfactory storage of / disposal of surface water from the site.
2. To ensure there are no unacceptable discharges to groundwater.
We ask to be consulted on the details submitted for approval to your Authority to discharge
this condition and on any subsequent amendments/alterations.
The site is located in the area underlain by the Sherwood Sandstone which is
designated as Principal Aquifer. This is shown to be overlain by glacio-fluvial sand and
gravel deposit designated as Secondary Aquifer.
The foul water from the site will be discharged into the main sewer at Dungeon Lane. The
Flood Risk Assessment and Outline Drainage Strategy (dated March 2014) indicates
that surface water will be collected on site in a system separate from foul water and will be
discharged into the main surface sewer present at Rampside Road. However we
understand that storm flow will need to be attenuated to achieve required discharge
rate. This will be achieved by using a crate system located below the ground level and it
was suggested that a percolation test is undertaken to determine the potential use of
infiltration drainage to reduce required storage volume.
The Flood Risk Assessment also states that clean roof water will be discharged directly to
the sealed system and road and car park surface water will enter the system via gullies.
Our approach to groundwater protection is set out in Groundwater Protection: Principle
and Practice (August 2013). Position statement G13- Sustainable drainage systems states
that where infiltration SuDS are to be used for surface run-off from roads, car parking and
public or amenity areas, they should have a suitable series of treatment steps to prevent
the pollution of groundwater.”
Planning Policy (Barrow Borough Council)
“The Development Plan
The first step when determining applications is the Development Plan. As the Council can
identify a 5 year supply of housing (+ a 20% buffer), its housing policies are considered to
be up-to-date. In some cases part of a policy may be no longer appropriate, for example
where it refers to the Structure Plan.
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The conversion of the farm buildings is considered to be acceptable and in line with the
NPPF and the stance the Council has previously taken when dealing with similar schemes.
The more contentious element of the application is the erection of 12 new build dwellings.
Local Plan Policy
With regards to the principle of development, consideration should be given to saved
policy B3 which relates to housing development on unallocated sites. Whilst part of the
policy is no longer considered appropriate given that the Structure Plan it refers to has
been revoked, the remainder of the policy should still be given weight.
Policy B3 states that development will be permitted where
“The site is located within the built up area of existing settlements…”.
As policy B3 does not identify an urban boundary around Barrow, the question is therefore
whether the site is within or outside “the built up area”.
The applicant’s Design and Access Statement states that “given the sustainability
credentials of the application site and its proximity to the existing built form on Rampside
Road, the site can be classed, in policy terms, as being located within the settlement of
Barrow.”
The Planning Policy Team disagrees with this stance and would argue that the site is
outside the built up area and therefore represents a greenfield site within the open
countryside given that the site is a cluster of farm buildings, which are clearly separated
from the residential areas to the north and north-west. The site is linked to these areas by
Rampside Road, however most of this section of road is within a 40mph zone and there is
no public footpath running alongside it making pedestrian access difficult.
The new build element of the proposal therefore would be contrary to saved policy B3. The
next question is then, are there any material considerations which would justify approval of
the scheme.
Other Material Considerations
The NPPF includes a presumption in favour of sustainable development but doesn’t give a
clear definition of what sustainable development is. Recent appeals nationally have
suggested that planning authorities should ‘weigh up’ the issues to help them make a
judgement on the sustainability of a scheme. In this case, the majority of the new dwellings
would be built on the footprint of existing buildings. The scheme would also help keep the
listed buildings in a viable use and may improve their setting, which the NPPF encourages
(see paragraph 131). The site’s isolation from other residential areas and amenities means
that the main form of travel is likely to be by car, however access could be improved
through the creation of a pavement between the site and South Row.
Other Issues
The majority of the site falls within a larger area put forward by the landowner for
consideration for housing in the forthcoming Local Plan through the Council’s Strategic
Housing Land Availability Assessment (SHLAA-site SHL080).
Summary
The erection of new dwellings on greenfield sites outside the built up area is contrary to
saved local plan policy B3. Other material considerations may justify approval of the
scheme, however these should be made clear in order to avoid setting a harmful
precedent for new housing on greenfield sites within the open countryside. “
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Emergency Planning (CCC)
This response from Cumbria County Council Resilience Unit relates to emergency
planning arrangements in the unlikely event of an incident occurring at Centrica Energy
Hydrocarbon Resources Ltd (Rampside Road)
The above site is covered by the provisions of the Control of Major Accident Hazard
Regulations 1999 (as amended) and the Pipeline Safety Regulations 1996. There are no
objections to the proposed development but it should be noted that the proposed
development is within the hazard area (based on a 1km range of the site) and in liaison
with the site operator and the and the Health and Safety Executive special arrangements
are made for residents/business premises in this area.
Within this area particular attention is paid to ensuring that people are aware of the
appropriate action to take in the event of a major incident at the site. On the basis of
these arrangements this office would wish to be afforded the opportunity, in liaison with the
Centrica site operator, to discuss with the developer of the site the process by which
occupants of the proposed development can be included in the existing arrangements. It
is understood that the Centrica site will be consulted in relation to this application
(darrell.hampshire@centrica.com)
I would be grateful if you could bring these comments to the notice of the developer.
Thank you for your assistance in this matter.”
HSE – PADHI Response dated 17/04/2014
“HSE advice produced by PADHI+ for Barrow-in-Furness Borough Council
Land Use Planning Consultation with Health and Safety Executive [Town and
Country Planning (Development Management Procedure) (England) Order 2010, Town
and Country Planning (Development Management Procedure) (Wales) Order 2012, or
Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2008]
This HSE advice refers to the proposed development Conversion of barns into 13
dwellings and the erection of 12 new build dwellings with garages including alterations to
existing vehicular and pedestrian entrance and improvement to the junction of Rampside
Road and Dungeon Lane at Land at Dungeon Lane, Barrow-in-Furness, Cumbria, input
into PADHI+ on 17 Apr 2014 by Barrow-in-Furness Borough Council.
The Health and Safety Executive (HSE) is a statutory consultee for certain developments
within the Consultation Distance of major Hazard sites/ pipelines. This consultation, which
is for such a development and also within at least one Consultation Distance, has been
considered using PADHI+, HSE’s planning advice software tool, based on the details input
by Barrow-in-Furness Borough Council. Only the installations, complexes and pipelines
considered by Barrow-in-Furness Borough Council during the PADHI+ process have been
taken into account in determining HSE’s advice. Consequently, HSE does not advise, on
safety grounds, against the granting of planning permission in this case.
This advice is produced on behalf of the Head of the Hazardous Installations Directorate,
HSE.”
80 of 142

PLANNING COMMITTEE
17th June 2014
Environmental Health
“The developer should submit a Construction Management Plan to be approved to mitigate
against Noise, Dust and Light nuisance”.
HSE dated 02/06/2014
“Thank you for your email of 28 May 2014 regarding HSE's advice in respect of planning
application B07/2014/0151 for a residential development at the junction of Rampside Road
and Dungeon Lane, Barrow-in-Furness.
HSE is a statutory consultee for certain developments within the consultation distance of
major hazard sites and major accident hazard pipelines, and has provided planning
authorities with access to PADHI+, an online software decision support tool, through the
HSE Extranet website https://extranet.hse.gov.uk/ for them to use to consult HSE and
obtain our advice.
As you point out in your email, Barrow in Furness Borough Council have used PADHI+ to
consult HSE for advice on this application (Ref. BFBC.1017-2014-00038 dated 17 April
2014). That letter is HSE's formal advice on this application and HSE has nothing further to
add to that response.
I note that HSE is not currently included in the list of consultees for this application, and
that omission appears, in part, to have prompted Porta Planning to write to yourselves to
ensure that HSE was consulted over this application. I do not know if it is Barrow in
Furness Council's policy to include responses from consultee on the website, although
I am aware that other Council's do this; if so, HSE's PADHI+ response may be included.”
Highway Authority (CCC)
The application proposal is two sites (with several existing farm buildings/barns to each
site) one located on the north-west corner of the junction of Rampside Road and Dungeon
Lane and the other site is located opposite on the south-east corner of Dungeon Lane and
Rampside Road junction. Both have frontage on the aforementioned roads.
Rampside Road is a classified road the A5087 which forms one of the main links to Barrow
from the north (coastal road) and as such is subject to consistently high levels of traffic
flow throughout the day, particularly the commuter peak hours.
The applicant has indicated on the submitted application plans/drawings that a new access
is proposed to serve the (north-west) ‘red lined’ application site onto Rampside Road.
This proposed new access/junction will be located some 40m north-west (centre line to
centre line) of its location away from the main junction of Rampside Road/Dungeoan Lane.
By doing this the new junction will have a maximum junction off set spacing of around
40m.
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The Highway Authority is not convinced the proposed new access and associated traffic
will work safely for vehicles entering/exiting the access onto the principal route (Rampside
Road) given the close proximity and configuration of the accesses bearing in mind the safe
satisfactory off set ‘Cumbria Design Guide’ junction spacing for new vehicular access
points is set at 80m for this type of access arrangement.
Traffic activity associated with the proposed application (residential use) both in and out of
the site is likely to coincide with the busy morning and evening time i.e. the commuter peak
hours 8.00am to 9.am and 5.00pm to 6pm, which is likely to conflict with other road users
during these times, exacerbating the risk of accident due to the close proximity of the two
junctions.
On this basis it is stressed that from a highway safety point of view, the Highway Authority
could not support the introduction of a new vehicular access within close proximity to the
existing highway junction (Rampside Road/Dungeon Lane) given the relationship between
the two junctions, as it is likely that indicators of vehicles turning into the application site
(from Rampside Road) from either direction may be misinterpreted as vehicles wanting to
turn into Dungeon Lane.
Such confusion must be avoided in the interest of highway safety and user delay on the
principal route. With due regard to Government guidance - 'Manual for Streets 2' the main
considerations are the consequent effect on road safety and user delay between adjacent
junctions.
Additionally, there are a number of other factors that warrant this scheme to be
recommended for refusal on highway grounds namely;
1. The configuration of the new access road from Rampside Road which has a sharp 'S'
bend which may be difficult for large vehicles especially refuse vehicles to manoeuvre
around and there is a restricted turning head at the end of the said road. A swept path
analysis has been shown on plan to some degree, however, this does not fully
demonstrate the full enter and exit manoeuvre in this particular road. We are not
convinced a vehicle of such size can turn around within the site and exit in forward gear.
The full extent of the swept path analysis must be shown for any new road particularly one
that services several properties which demonstrates a vehicle of this size can enter and
exit the road to/from the highway in forward gear, although the principle position of this
access has been discussed and is not acceptable.
2. It is noted that footways are proposed adjacent to and within the Dungeon Lane
carriageway where none exist at present this is an improvement on the existing situation;
however, this would appear to reduce the existing carriageway width particularly on the
north-west side of Dungeon Lane immediately adjacent to the farm building. The
carriageway at this point namely the (bell mouth) junction should be widened with
potentially an adequate footway (2m) on the south-east side where there is scope to do
this.
It is therefore considered that the design of the access and new road onto Rampside Road
is likely to produce unsafe manoeuvres associated with a sub-standard junction that will
result in potentially vehicles reversing out onto the ‘A’ road thereby increasing the risk of
serious accident.
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The use of the proposed new access/junction at this location - Rampside Road will
encourage dangerous traffic movement on a busy ‘A’ road with potentially dangerous
conflict to the detriment of highway safety. The proposed new access/junction to the
principal route is by reason of its inadequate junction spacing is unsuitable to
accommodate the general daily traffic needs of the network.
To conclude the Highway Authority considers that the proposed development would
interfere with the free flow of traffic with consequent danger to highway users by virtue of
its access proximity to an existing junction.
Please Note: The Integrated Transport Units comments as follows;
Dungeon Lane - Barrow in Furness
Using a dwelling led model, it is estimated that the 27 dwellings will yield 7 primary aged
children and 5 secondary aged children. The development is located within the
catchments of Roose Primary School (0.6 miles) and Furness Academy (1.7 miles). Both
schools have sufficient capacity to accommodate these children.
Whilst the development is within the statutory walking distance for both primary and
secondary school, the section of the A5087 towards Barrow from this development is
classed as unsafe and primary and secondary aged pupils would therefore be entitled to
school transport on route safety grounds.
Secondary
There no available seats on the school transport provided from this area to Furness
Academy and additional transport to accommodate the 5 secondary aged children would
be required.
The estimated cost of a 5 seat vehicle would be £50 per day (upgrading to a larger bus
would be also be £50 per day) for secondary schools, a contribution covering a 5 year
period is required. Based on a 190 day contribution school year, the calculation is
therefore:£50 x 190 days x 5 years = £47,500
A contribution to cover the associated costs for administration of the school transport of
secondary age children from the development would also be required. The fee would
cover costs of administration over a five year period for 5 years and will be charged at 5%
of the overall contribution. The administration fee is therefore £2,375
Primary
School Transport to Roose Road Primary currently has 2 spare seats but a larger vehicle
would be required to accommodate all 7 children.
Upgrading to a larger vehicle would cost £40 per day. For primary schools, a contribution
covering a 10 year period is required. Based on a 190 day contribution school year, the
calculation is therefore:£40 x 190 days x 10 years = £76,000
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A contribution to cover the associated costs for administration of the school transport of
primary age children from the development would also be required. The fee would cover
costs of administration over a five year period for 10 years and will be charged at 5% of
the overall contribution. The administration fee is therefore £3,800.

OFFICERS REPORT:
1. SITE AND LOCALITY
The application site focuses upon the built development of Rooscecote Farm which
straddles both sides of Dungeon Lane close to its junction with Rampside Road. The site
occupies an open countryside location beyond the built up area of the Town.
2. PROPOSAL DETAILS
There are two components to the scheme namely the new build element and the
conversion of traditional, stone built barns. The barns are listed. As a consequence an
application for listed building consent also needs to be considered and is to be dealt with
separately.
The planning application also includes new highways and alterations of the existing
highway. To the north of the Dungeon Lane junction (Barrow direction) a new highway
would be formed snaking between listed barns to serve 4 conversions and 4 new build
elements. Members will note the objection on highway safety grounds to the resulting
junction with Rampside Road.
On the south side of Dungeon Lane a new cul de sac would be laid out at right angles to
the highway and would serve 8 new build houses. Thirteen dwellings would be created
from the conversions with 12 new build dwellings
Footways are proposed along both Dungeon Lane and Rampside Road within the vicinity
of the road junction.
3. RELEVANT HISTORY
None
4. PLANNING ISSUES
Whether this is an appropriate location for residential development of the scale and form
proposed
Setting of listed buildings
Impact on rural character
Highway safety
Relationship with gas terminal
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5. CONCLUSION
Principle of development - location
The site lies outside the urban limits of Barrow. On the south side of Rampside Road the
urban boundary has been taken to coincide with the remains of a mineral railway
embankment rear of South Row. Separating the residential development in the South Row
area from the application site are allotments, football pitch and agricultural land. The site is
located beyond the area subject of the urban speed limit and street light lighting. While
located close to the built up area (400m) Roosecote Farm is clearly forms part of open
countryside. This view is supported by an inspector’s assessment in relation to a
dismissed appeal for industrial development on land opposite the application site. The
inspector described Roosecote as follows:

‘The cluster of development at Roosecote opposite the appeal site appears no more than
a sporadic group set within a rural landscape’(appeal decision dated October 1996 ref
93/0490).
Approval of the proposal would therefore not benefit from saved policy B5 which relates to
development within the built up area of existing settlements, and conflict with saved
policies B3 and B10.
The NPPF has broadened the scope of site suitability with the over arching principle in
favour of sustainable development (paragraph 14). Sustainable development includes
directing development to locations which give occupiers the ability to use different modes
of transport rather than being overly reliant on the motor car. The site is located close to
the urban area but sufficiently far to discourage walking and the bus service along
Rampside Road is infrequent. It should be noted that the nature of Rampside Road is not
ideal as a pedestrian route there being no footway or street lighting. The highway authority
comment that while within the statutory walking distance for schools, the route is classed
as unsafe and both primary and secondary children would be entitled to school transport
as a result.
In terms of location the site can not be considered to be sustainable.
The application includes the provision of footways along both Dungeon Lane and returned
into Rampside Road at the junction. The footways do not address the site’s separation.
Even were they to be extended to link with the urban area and lit they would be unlikely to
deter over reliance on the motor car. Approval would therefore conflict with a core principle
of the NPPF (17) which directs that patterns of growth should be managed to make the
fullest possible use of public transport, walking and cycling.
Setting of listed buildings.
Section 66 of the Act places a statutory duty on the decision maker when considering
whether to grant planning permission for development which affects a listed building or its
setting to have special regard to the desirability of preserving the building or its setting.
The Courts have held that reference to special regard shall be interpreted as giving this
matter particular weight in the decision making process. The listed buildings comprise the
listed barns subject of the application and numbers 1, 2 and 3 Roosecote.
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A range of modern farm buildings currently impact on the setting of the listed buildings.
English Heritage note that the demolition of the modern structures will remove visual
clutter and enhance the legibility of this historic site. However the development in terms of
the new build element reintroduces visual clutter in the form of the new build residential
development. The setting would be particularly impacted upon by the proposed 8 houses
to be developed around the proposed cul-de-sac on the south side of Dungeon Lane. The
impact on setting would be further impacted upon by the introduction of footways on both
sides of Dungeon Lane. The proposed new build and associated infra structure would
change the rural setting creating to a sub urban one to the detriment of the rural setting of
the various listed buildings at Roosecote. Approval would therefore conflict with saved
policy D15.
Were the development to be considered as resulting in harm but less than substantial
harm the public benefits of a proposal can be taken into account. While the provision of
new housing is a benefit, the sustainability issues regarding its location negate the
benefits.
Countryside protection
Saved policy D1 is part compliant with the NPPF to the extent both recognise that the
intrinsic character and beauty of the countryside should be taken into account in
determining planning applications (17). The issues raised above in relation to the setting of
listed buildings also apply the countryside character of the site. This would be impacted
upon by the intrusiveness of the new build residential development and associated infra
structure. It would consolidate what is currently no more than scattering of houses in the
countryside to form a small suburban estate.
The visual impact of the cul de sac arrangement on the south side of Dungeon Lane has
been referred to above. However in addition to this, the new build development to the
north will occupy a hill top location which will represent a prominent feature in the
landscape, particularly when viewed from the north. The provision of residential curtilages
and domestic paraphernalia will further impact on the rural character of the locality. The
provision of footways notably on Rampside Road immediately adjacent to the carriageway
represents an additional harmful detail given that a the grass edge is a feature of the rural
section of Rampside road.
Highway safety
The issues around the sites separation/sustainability are commented on above. In addition
there are highway safety issues to consider. The proposal includes the construction of two
new roads. One of these would meet Rampside Road (A5087) where there is an existing
farm yard access. The highway authority are objecting to this on highway safety grounds
due to its proximity to the existing Dungeon Lane/Rampside Road junction. The
introduction of a second junction so close to an existing breaches guidance and would
result in driver confusion and excess manoeuvres on a short section of Class A road
outside the urban speed limit.
Further objections are made in relation to the configuration of the new road, and the
impact of the proposed footways on the existing junction. The Highway conclude:
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It is therefore considered that the design of the access and new road onto Rampside Road
is likely to produce unsafe manoeuvres associated with a sub-standard junction that will
result in potentially vehicles reversing out onto the ‘A’ road thereby increasing the risk of
serious accident.
In addition to the above the footway returns on Rampside Road are not ideally placed. In
addition to forming a hard, discordant feature in a rural setting they also direct pedestrians
towards the edge of the A road. This is not desirable with an A class road such as this
section of Rampside Road.
Traffic issues are raised in the representations from residents reproduced above.
The application is accompanied by a site access review which concludes that the new
access onto Rampside Road would have adequate visibility however this does not address
the safety concerns of the Highway Authority.
Conversion element
The listed building aspects need to be considered in greater detail given their deignation
and the exceptional significance of the earliest barns (Heritage Statement). While certain
issues raised above also apply to the conversions the issues around separation need to be
balanced against policies which promote the reuse of existing buildings including new uses
which help retain/preserve the historic environment. A scheme of conversion would raise
less issues in terms of setting and character. However 13 units still represents a
substantial number. A scheme which has slightly less units could, I feel, in principle be
supported.
HSE
Members will have noted the comments raised above on behalf of the operators of the
Barrow Gas Terminals. The application site falls within the safeguarding zone for the
terminals and has generated a no objection response from the HSE. Subsequently the
letter of objection was forwarded to HSE for further comment. HSE have re-affirmed their
no objections response dated 02/06/2014.
Bio diversity
The application is accompanied by a good range of ecological reports/surveys which found
that parts of the site was of bio diversity importance. However such aspects can be dealt
with via amendments/planning conditions on any approval such that refusal on such
grounds is not warranted.
Delivery of new housing
The provision of 25 new houses represents a significant contribution to the supply of new
houses. However significantly more sustainable site are coming forward and the Council in
any event is meeting the requirements for a 5 year land supply with buffer.
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PLANNING COMMITTEE
17th June 2014
RECOMMENDATION:
That planning permission be refused for the following reasons:
Reason 1
The development, in terms of the new build element and proposed infra structure will result
in the consolidation of existing sporadic development in the open countryside contrary to
saved policies B3, B10 and D1 of the Local Plan Review to the unacceptable detriment of
the rural character of the locality.
Reason 2
The application site occupies a location outside of the urban boundaries of any recognised
settlement in a location which suffers from low levels of sustainability in terms of travel
options. The proposal in terms of the new build element does not meet the definition of
sustainable development (NPPF) and will result in future occupiers being unduly reliant on
the motor car. Approval of the proposal would therefore conflict with saved policy B3 of the
local plan review.
Reason 3
The development would be detrimental to highway safety given the proposed access onto
Rampside road would be unacceptably close to the existing road junction of Dungeon
Lane and Rampside Road and the configuration of the new access road does not facilitate
safe access and egress.
Reason 4
The development due to the new build element, proposed infra structure, associated
residential curtilages and the level of domestic paraphernalia to be reasonably expected
would be harmful to the setting of the listed buildings contrary to saved policy D15. Any
public benefits arising from the development do not outweigh the harm to the setting of the
listed buildings. Approval therefore fails the test laid down by paragraph 134 of the NPPF.
Reason 5
The scale of residential conversion is excessive for a location where future occupants
would be largely reliant on the motor car for access.
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Bat ridge access

Materials
Roof: natural slate, random widths and
diminishing courses. Sandstone or terracota
tile ridges dependant on original to be
removed.
Flues: New flue penetration to be metal
coloured black or
green.
UNIT 25

UNIT 24

UNIT 25

UNIT 24

Rainwater goods: Cast iron decorated.
north elevation

Existing Walls: Masonry repaired/repointed
using matching materials. Pointing material to
be lime (NHL) mixed with coarse grit sand all
subject to site trials for match and suitablility.

west elevation

New walls: Stone faced blockwork as
indicated on the plans. Stone face to match
existing adjacent material, including pointing.
Some walls are timber framed and clad refer to specific elevations.
Windows and doors: Painted timber or
aluminium thoughout.
Roofights: Conservation type, metal framed.
External timber: Rafter feet, barge boards,
fascias etc to be
decorated.

UNIT 24

UNIT 25

south elevation

UNIT 24

UNIT 25

east elevation
New wall to unit 25
to be timber framed
and clad boards
running vertical

KEY
Open jointed stone under eaves
for bat access
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Materials
Roof: natural slate, random widths and
diminishing courses. Sandstone or terracota
tile ridges dependant on original to be
removed.
Flues: New flue penetration to be metal
coloured black or
green.
Rainwater goods: Cast iron decorated.
UNIT 23

UNIT 22

north elevation

Existing Walls: Masonry repaired/repointed
using matching materials. Pointing material to
be lime (NHL) mixed with coarse grit sand all
subject to site trials for match and suitablility.

folding shutters

Bat ridge access

New walls: Stone faced blockwork as
indicated on the plans. Stone face to match
existing adjacent material, including pointing.
Some walls are timber framed and clad refer to specific elevations.
Windows and doors: Painted timber or
aluminium thoughout.
Roofights: Conservation type, metal framed.
External timber: Rafter feet, barge boards,
fascias etc to be
decorated.
UNIT 23

UNIT 21

UNIT 22

UNIT 20

UNIT 19

west elevation
Bat ridge access

KEY
Open jointed stone under eaves
for bat access
UNIT 22

UNIT 21

UNIT 20

UNIT 19

UNIT 23

south elevation
Bat ridge access
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south elevation
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south elevation
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Roof: natural slate, random widths and diminishing courses
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south west elevation
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Materials
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PLANNING COMMITTEE
17th June 2014
PLAN NUMBER:

APPLICANT:

AGENT:

2014/0176

Mr C Woodburn

Mr C Woodburn

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney South

Jason Hipkiss
01229 876485

03/03/2014
STATUTORY DATE:
11/06/2014

LOCATION:
Queens Arms, Biggar Village Barrow-in-Furness
PROPOSAL:
Siting of a shipping container at the rear of the Queens Arms Public House sited
adjacent to existing building with mains services for use as a brewery.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1. Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;
2. Respect existing hard and soft landscape features including open space, trees, walls
and surfacing;
3. Respect traditional plot boundaries and frontage widths; and
4. Respect significant views into or out of the Areas.
Applications for:
a) Listed Building Consent; or
b) Planning consent for alterations to un-listed buildings within Conservation Areas or new
buildings affecting the setting of a Listed Building must show full details unless otherwise
agreed with the Planning Authority.
POLICY D26
Open areas will be protected from development where they:
a) Are important to the appearance and character of housing areas or settlements; or
b) Are used as amenity areas by the public
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SUMMARY OF MAIN ISSUES:
The impact of the container upon residential amenities and the impact upon the setting of
the conservation area has to be balanced against the NPPF guidance which seeks to
encourage economic growth
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
This application has been advertised on site and in the press and the following neighbours
have been consulted:
Hilpsford, 21, 19 Saltaire, Webstray, Sky Cottage, Howard House, Queens Arms, Biggar
Village, Barrow-in-Furness.
The Occupiers, Hilpsford, Biggar Village, Walney Island, Barrow-in-Furness.

“Siting of a shipping container at the rear of the Queens Arms Biggar Village
This description of the planning application in itself is misleading.
This site is not at the rear of the pub but fronting onto Carr Lane. It will take in almost the
entire front of the village and be visible from every approach to the village. To place a
huge metal box right across the front of one of the oldest and nicest areas on Walney is
appalling. Not only will it spoil the look of the village but will detract from the amenity of the
residences surrounding it. One of those properties belongs to us and the container will be
visible from our garden and come very close to our boundary.
It has been stated in the planning application that the site has been used as a car park.
That is not strictly true. Some years ago when a previous tenant of the Queens applied for
the land to be used as a car park, objections were raised by neighbours to this and
eventually a compromise agreement was reached with residents in the interests of
harmony that the land was to be used only for a limited amount of overflow staff parking
and that this would not create a precedent. The inference in the planning application was
that this land has been used as a public car park which it has not.
We are also surprised that due to the nature of this application communications regarding
this have only been sent to a limited number of residents in the village. This is a
development which does not just affect properties around the site but the whole village. I
can assure you that most people in the village are under the impression that this container
is to be sited on the existing pub car park right up to the existing building and tucked out of
sight of the approach; a view endorsed by the wording ‘at the rear’ which is why we take
exception to the terminology as stated. Not that the siting of a container anywhere in a
village such as Biggar is acceptable. Indeed this whole venture, which started off as a
few people wanting to produce local beer in an old barn has turned into a nightmare of
making the village look like an approach to an industrial estate. It should also be noted
that the majority of those now involved do not live in Biggar Village.
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We have lived in this Village now for more than 30 years and have seen many changes,
(most for the better such as the present development taking place at Peil View Farm which
is excellent and sensitive to the surroundings). During all this time much effort has been
made by villagers and planners to ensure that whilst the village changes and evolves, it
remains what it is today, which is a very good place to live or visit. This shipping container
will severely detract from that.
We also have practical concerns regarding smell and noise.”
The Occupier, Webstray, Biggar Village, Barrow-in-Furness
“I wish to notify the committee of my very strong opposition to the granting of planning
permission for this container. I am totally amazed that some residents of this village would
contemplate inflicting such a monstrosity on our village. It shows a total lack of
consideration for the residents and the appearance of what is a lovely village. We have
chosen to live in the village because it is out in the country and is a conservation area, we
do not want it turning into an industrial site.
The details given in the submitted planning application are not correct and misleading. The
application form states the container will be sighted adjacent to the existing building of the
Queens with mains services from there. The diagram provided shows that the actual
proposed site is across the front boundary of the village. This section of land is rough land
and not part of the car park and never has been.
2. The village is a designated conservation area, a residential village, not Liverpool docks.
A huge container of this size would have a totally devastating effect all-round. How can
this be in keeping with the village? A 45ft x 8ft shipping container, sited next to a listed
building, and hundreds of years old pub, The Queens Arms! What is the owner thinking!
3. The proposed brewing activity will greatly impact me and my house and other nearby
residents. Our immediate environment and quality of life will suffer considerably. We will
lose our privacy, be plagued by noise, cleaning activities, beer barrels on the site, brewing
odours and fumes. Our outlook will be invaded by a monstrous 45ft metal container.
4. My house in particular will be impacted. The position currently proposed for this
monstrosity is right across the front of my house and garden. This brewery and Container
will be a complete eyesore, and something that is already having a detrimental effect on
my health, raising my anxiety levels, causing worry and sleepless nights. My overall out
look will be massively effected by such an operation. In addition my house value will be
greatly reduced.
To conclude, I very strongly urge the planning committee to reject this application. It is
completely contrary to the residential status of our lovely village and against the planning
criteria we (the owners and residents) have had to comply with when developing and
caring for our properties.
I care about our local environment, not just my own home. What sort of impression do we
give visitors to our island if we are prepared to allow a shipping container to be sited on a
prime spot at the front of the village, near the children's play area.

113 of 142

PLANNING COMMITTEE
17th June 2014
I do believe if the Co-operative wants to pursue this project they should be looking to
house the brewery within the confines of the existing buildings of The Queens Arms (of
which there are many unused)”
The Occupier, Howard House, Biggar Village, Barrow-in-Furness.
“With ref to the above planning application I feel I must object very strongly to it. The siting
of a container (40’) will be an eyesore to all who drive past A picturesque village. It will
also be an eyesore as my property overlooks this site and I do not want to see an
industrial site when I look out my windows.
It states in the app that it is to be “sited adjacent to existing buildings”, but there aren’t any
unless you’re referring to the “new hut”.
I do not object to the micro brewery as it was originally being installed in the garage / barn
of the Queens Arms and I was told that plans were already in place.
These are my objections and I feel other people will also object to the shipping container.”
CONSULTATIONS:
United Utilities
“With reference to the above planning application, United Utilities wishes to draw attention to the
following as a means to facilitate sustainable development within the region.
Drainage Comments
In accordance with the National Planning Policy Framework and Building Regulations, the site
should be drained on a separate system with foul draining to the public sewer and surface water
draining in the most sustainable way.
Building Regulation H3 clearly outlines the hierarchy to be investigated by the developer when
considering a surface water drainage strategy. We would ask the developer to consider the
drainage options in the following order of priority:
a) an adequate soak away or some other adequate infiltration system, (approval must be
obtained from local authority/building control/Environment Agency); or, where that is not
reasonably practicable.
b) a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable.
c) a sewer (approval must be obtained from United Utilities).
To reduce the volume of surface water draining from the site we would promote the use of
permeable paving on all driveways and other hard-standing areas including footpaths and parking
areas.
Our record shows that this village is served on an existing separate system. There is an existing
foul water sewer running at the west of the development site.
Therefore, this development site must be drained on a separate system, with only foul drainage
connected into the foul sewer. Surface water should discharge to the
soakaway/watercourse/waterbody and may require the consent of the Local Authority.
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If this proposal results in a trade effluent discharge to a public sewer, the applicant will need Trade
Effluent Consent to discharge to the Public Sewer. The applicant must discuss this with our
Regulatory Controller, please email TEQUERY@uuplc.co.uk to determine whether consent is
required.
Drainage Conditions
United Utilities will have no objection to the proposal provided that the following conditions are
attached to any approval: 

Prior to commencement of development, details for how foul and surface water shall be
drained on a separate system shall be submitted to the local planning authority and
approved in writing. The development shall be completed in accordance with the approved
details.



Prior to the commencement of development, a scheme for surface water and foul water
drainage (inclusive of how the scheme shall be maintained and managed after completion)
shall be submitted to and approved in writing by the Local Planning Authority. No part of the
development shall be occupied until the drainage scheme has been constructed in
accordance with the approved details. For the avoidance of doubt, neither surface water,
land drainage, nor highway drainage shall connect into the public sewerage system
(directly or indirectly). The development shall be completed, maintained and managed in
accordance with the approved details.

I would be grateful if you could forward a copy of the suggested conditions for our comment.
The applicant can discuss further details of the site drainage proposals with Josephine Wong at
wastewaterdevloperservices@uuplc.co.uk. Any further information regarding Developer Services
and Planning visit our website at http://www.unitedutilities.com/builders-developers.aspx
Water Comments
A separate metered supply to each unit will be required at the applicant's expense and all internal
pipe work must comply with current water supply (water fittings) regulations 1999.
The level of cover to the water mains and sewers must not be compromised either during
or after construction.
Should this planning application be approved, the applicant should contact our Service Enquiries
on 0845 746 2200 regarding connection to the water mains or public sewers.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any United Utilities
assets and the proposed development. United Utilities offer a fully supported mapping service and
we recommend the applicant contact our Property Searches Team on 0870 751 0101 to obtain
maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory sewer
records, if a sewer is discovered during construction; please contact a Building Control Body to
discuss the matter further.”
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Natural England
“Thank you for your consultation on the above dated and received by Natural England on 02 May
2014.
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.
The Wildlife and Countryside Act 1981 (as amended)
The Conservation of Habitats and Species Regulations 2010 (as amended)
Natural England’s comments in relation to this application are provided in the following sections.
Statutory nature conservation sites – no objection
This application is in close proximity to the South Walney & Piel Channel Flats Site of Special
Scientific Interest (SSSI). This SSSI forms part of the Morecambe Bay Wetland of International
Importance under the Ramsar Convention (Ramsar Site), Special Area of Conservation (SAC) and
Special Protection Area (SPA).
Natural England advises your authority that the proposal, if undertaken in strict accordance with
the details submitted, is not likely to have a significant effect on the interest features for which
Morecambe Bay Ramsar site, SAC and SPA have been classified. Natural England therefore
advises that your Authority is not required to undertake an Appropriate Assessment to assess the
implications of this proposal on these sites conservation objectives.
In addition, Natural England is satisfied that the proposed development being carried out in strict
accordance with the details of the application, as submitted, will not damage or destroy the interest
features for which the South Walney & Piel Channel Flats SSSI has been notified. We therefore
advise your authority that this SSSI does not represent a constraint in determining this application.
Should the details of this application change, Natural England draws your attention to Section 28(I)
of the Wildlife and Countryside Act 1981 (as amended), requiring your authority to re-consult
Natural England.
Protected species
We have not assessed this application and associated documents for impacts on protected
species.
Natural England has published Standing Advice on protected species. The Standing Advice
includes a habitat decision tree which provides advice to planners on deciding if there is a
‘reasonable likelihood’ of protected species being present. It also provides detailed advice on the
protected species most often affected by development, including flow charts for individual species
to enable an assessment to be made of a protected species survey and mitigation strategy.
You should apply our Standing Advice to this application as it is a material consideration in the
determination of applications in the same way as any individual response received from Natural
England following consultation. The Standing Advice should not be treated as giving any indication
or providing any assurance in respect of European Protected Species (EPS) that the proposed
development is unlikely to affect the EPS present on the site; nor should it be interpreted as
meaning that Natural England has reached any views as to whether a licence may be granted.
If you have any specific questions on aspects that are not covered by our Standing Advice for
European Protected Species or have difficulty in applying it to this application please contact us at
with details at consultations@naturalengland.org.uk.
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Local sites
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally Important
Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the authority should
ensure it has sufficient information to fully understand the impact of the proposal on the local site
before it determines the application.
Biodiversity enhancements
This application may provide opportunities to incorporate features into the design which are
beneficial to wildlife, such as the incorporation of roosting opportunities for bats or the installation
of bird nest boxes. The authority should consider securing measures to enhance the biodiversity of
the site from the applicant, if it is minded to grant permission for this application. This is in
accordance with Paragraph 118 of the National Planning Policy Framework. Additionally, we would
draw your attention to Section 40 of the Natural Environment and Rural Communities Act (2006)
which states that ‘Every public authority must, in exercising its functions, have regard, so far as is
consistent with the proper exercise of those functions, to the purpose of conserving biodiversity’.
Section 40(3) of the same Act also states that ‘conserving biodiversity includes, in relation to a
living organism or type of habitat, restoring or enhancing a population or habitat’.
Landscape enhancements
This application may provide opportunities to enhance the character and local distinctiveness of
the surrounding natural and built environment; use natural resources more sustainably; and bring
benefits for the local community, for example through green space provision and access to and
contact with nature. Landscape characterisation and townscape assessments, and associated
sensitivity and capacity assessments provide tools for planners and developers to consider new
development and ensure that it makes a positive contribution in terms of design, form and location,
to the character and functions of the landscape and avoids any unacceptable impacts.
We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.
For any queries regarding this letter, for new consultations, or to provide further information on this
consultation please send your correspondences to consultations@naturalengland.org.uk.
We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.”

Environment Agency
“We have no objection to the proposed development and can advise as follows:
The proposed site is located in Flood Zone 3 which is identified as being at high risk of
flooding. A Flood Risk Assessment (FRA) has been submitted with the application and it is
understood that the applicant is aware that the 1 in 200 year tidal flood level is 7.20m AOD
(including an allowance for climate change).
The actual ground level at this proposed location is not provided. The applicant should
ensure that they are aware of the potential depth of flooding at this location and any impact
this may have on their proposals.
Shipping containers, especially when air-tight, can become buoyant in flood events and
have the potential to cause damage elsewhere. We would recommend that the applicant
assesses this risk and ensures suitable anchorage, if required, to minimise this risk.
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Informative
The Environment Agency’s Flood Warning Service is available at this location and we
would recommend that the applicant signs up for this service if they have not already done
so.”
OFFICERS REPORT:
1. SITE AND LOCALITY
The site is located on the western side of Biggar Village, which is a conservation area and
north of the public house, which is listed grade II. At present the land is little used and
consists of scrub land, with some evidence of fly tipping. This is a location which due to the
raised nature of the settlement above the surrounding land, can be seen from Carr Lane
immediately to the west, although there is some tree and shrub screening in longer views
from the northern approach to the village. On the east side of the site there is a low cobble
wall with some mature planting which offers some screening to the cottages on the edge of
the village.
2. PROPOSAL DETAILS
The proposal is to position a standard shipping container, coloured green and measuring
13.7 x 2.4 x 2.8 metres, on a north south orientation which will house a micro brewery.
Mains services would be accessed from the Queens. The micro brewery is a new venture
to be operated as a cooperative, with the beer being sold through the Queens but
potentially being distributed to other outlets as the business develops.
3. RELEVANT HISTORY
There is no relevant recent history to the site.
4. RELEVANT POLICIES AND GUIDANCE
The open nature of the site and its location means that policies D15 and D26 both apply.
These policies both seek to control development that may adversely impact upon the
sensitive nature of the application site and surroundings.
The NPPF has a presumption in favour of supporting business and a strong economy
through sustainable development, but also seeks good quality design and standards of
amenity, and an appropriate level of protection for heritage assets.
Section 12 of the NPPF refers to “Heritage Assets” which include listed buildings and
conservation areas. Guidance states that LPAs, when considering the impact of the
development on the significance of the asset, should give “great weight” to its
conservation. Where substantial harm can be proven consent should be refused unless
public benefits that outweigh this harm will accrue.
The NPPF is also supportive of economic expansion with section 3 referring to the support
of the rural economy and the retention of local community facilities such as public houses.
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5. PLANNING ISSUES
Determination of this application involves weighing the conflicting issues of
encouraging a new business venture, against the potential impact upon the character
of the Biggar conservation area and the open nature of the land to the west of the
village. In the submission there is also nothing to suggest that the brewery is critical to
the future economic stability of the Queens, so no weight has been attached in that
respect. In previous discussions the cooperative have indicated that the initial plan was
to site the equipment inside one of the disused out buildings but this has proven
unsuitable.
The site is visually very sensitive, appearing in localised public views from the
immediate area and also in distant viewpoints. Whilst issues such as noise and fumes
dispersal can be controlled through the use of suitable equipment, the siting of the
shipping container, however well maintained, would have a significant visual impact
upon the setting of the conservation area.
6. CONCLUSION
Members may feel that, in the interests of business development, the shipping container
may be acceptable on a temporary basis, say 12 calendar months from initial installation.
In that case I would recommend that the the drafting of suitable conditions could be
delegated to officers. There may be alternative positions which has a lesser impact and
the applicant may be able to produce a revised business case that may override the
environmental concerns
However, I consider that at this moment the economic case is not strong enough to
support positioning the container in this sensitive location.

RECOMMENDATION:
I recommend that Planning Permission is REFUSED for the following reason;
The application site occupies a prominent and visually sensitive location, isolated from
existing development, on the western side of Biggar Village Conservation Area. Siting the
container in the proposed location would be detrimental to the character and appearance
of the conservation area and to the wider visual amenities of the area from public view
points outside of the village.
The proposal is therefore contrary to guidance found in Section 12 of the NPPF, and
Saved policy D15 in the Barrow Local Plan which seek to protect heritage assets, and
contrary to Saved policy D26 which protects important open areas from unsympathetic
development.
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APPENDIX A

Cumbria County Council Consultation Responses to
2014/0105
Land at Sherborne Avenue, Barrow-in-Furness
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DELEGATED PLANNING REPORT
03 June 2014
A Report by the Assistant Director Environment and Regulatory Services
_______________________________________________________________________
Application No:

06/2014/0105

Applicant:

Mullberry Homes Ltd, 45 Preston New Road, Blackburn, Lancashire
BB2 6AE

District:
Barrow Borough Council
______________________________________________________________________
Proposal:

Outline application for residential development on 3.98ha (all matters
reserved except for layout)

Location:

Land at Sherborne Avenue, Barrow-in-Furness

______________________________________________________________________
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1.0

RECOMMENDATION

1.1

No objection is raised from a strategic planning perspective, subject to the
following matters being resolved to the satisfaction of Cumbria County Council:
·

·
·

to better meet the needs of residents as they age, the applicant should
consider the mix of dwellings on site to ensure the provision of increased
homes with straight staircases, and room for level entry shower facilities
adjacent to ground floor toilet facilities. The developer should also consider
opportunities to deliver a proportion of bungalows on the site;
amendments should be made to the layout, which would provide a more
appropriate link to the wider landscape setting of the site to the north of the
application site and provide a better urban environment
the applicant should provide a drainage strategy, and the design and layout
should encapsulate soft engineering, including a SuD's scheme to include
different techniques to provide interception such as infiltration, green roofs,
permeable pavements and vegetated surface to mitigate the effects of the
development. The potential for surface water flooding to the south-east
corner of the site will require alleviation during the establishment of site
levels.

1.2

The response of the Highways Authority is set out in Appendix A.

2.0

THE PROPOSAL

2.1

The proposal seeks outline planning permission for residential development on
this site of 3.98ha, with all matters reserved, except for layout. The layout
submitted with the application indicates 122 new dwellings proposed for this site.

2.2

The site is an irregular rectangular shape, and lies on the urban edge of the built
up part of Barrow. It comprises a greenfield site located beyond the recently
completed housing developments north of Flass Lane. The application site is
approximately 2 kilometres north-east of Barrow Town Centre.

2.3

The site is bounded on the west by Mill Beck and to the east by the BarrowUlverston railway line. The built up part of the urban area continues the other side
of the railway line to the east along with the residential area in Yarlside Road. This
residential area is situated on higher ground and overlooks the application site. To
the immediate west, on the other side of Mill Beck, are playing fields currently laid
out as rugby pitches.

2.4

It is proposed that access would be taken off the existing housing development in
Sherborne Avenue, which already serves approximately 140 properties, and which
was granted planning permission in March 2003 (application reference
6/2003/0001). The highways layout of this existing new development has footways
and street lighting on both sides of the road built to modern standards. The site is
within short walking distance of the railway station at Roose, and there are regular
bus services every 15 minutes on Friar Lane.

2.5

The site does not benefit from planning permission, and is currently identified in
the current adopted Barrow Local Plan (1996-2006) as a ‘green wedge’. Part of
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the site is also ‘washed’ over in the adopted Local Plan as a Flood Risk Area. The
site has nonetheless been identified in the Barrow Borough Council Strategic
Housing Land Availability Assessment (SHLAA) Review 2013 (December 2013)
as a ‘potentially developable’ site (identified as site reference SHL075 – Land
north of Listers North), which suggests it could deliver approximately 120
dwellings. It is noted that the sites identified as ‘potentially developable’ in the
SHLAA should not prejudice a planning application coming forward for
development, and that the SHLAA applies a broad brush assessment of a site and
other constraints may override the SHLAA assessment.
3.0

KEY CUMBRIA COUNTY COUNCIL CONSIDERATIONS

3.1

The proposal has been assessed as to whether or not it would materially conflict
with or prejudice the implementation of the Cumbria Strategic Partnership’s Sub
Regional Spatial Strategy (SRSpS) 2008-2028, Cumbria County Council’s
adopted Planning Obligation Policy (September 2013), Cumbria County Council’s
Economic Ambition and Cumbria County Council Barrow-in-Furness Area Plan.

3.2

Cumbria County Council is the Highway Authority for Cumbria and the Highway
Authority’s response is set out in Appendix A.

3.3

This report will not make comment on housing need, as this is considered to be a
local matter for the Borough Council to assess and determine, and follows the
revocation and abolition of the North West of England Regional Spatial Strategy
(2008) and the Saved Policies contained in the Cumbria and Lake District Joint
Structure Plan (2006) in May 2013. This report therefore focuses primarily on
strategic infrastructure and other issues arising from the development, for which
the County Council is responsible, having regard to the above policy documents.

3.4

It is considered that the main aspects raised for the County Council by the
application are:
·

To determine the proposals consistency with the development strategy for
Barrow-in-Furness;

·

to determine whether there are implications for local infrastructure and the
needs for services given the scale, mix and type of development of this
location; and

·

to determine whether there are any significant adverse effects on landscape,
and the historic environment and measures to mitigate the impact.

Development Strategy and Locational Issues
3.5

The Cumbria Strategic Partnership’s Sub-Regional Spatial Strategy sets out the
spatial framework for Cumbria. It identifies actions that affect specific areas and
locations, and provides the sub-regional spatial framework for the preparation of
development plans in Cumbria. It recognises that a key challenge is to secure a
sustainable level and pattern of development that creates balanced communities
and meets need.
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3.6

The Cumbria Sub-Regional Spatial Strategy identifies Barrow as a Key Service
Centre and that major development and inward investment should take place in
the town to support its regional and sub-regional role, and to ensure that Barrow
has a high quality environment and that the necessary infrastructure and transport
networks are to modern standards. Development should provide a range of
facilities and services to improve health, reduce crime and enhance education and
skills attainment within communities. Balanced housing markets will be created
through refurbishment, clearance and renewal, and by building new homes that
create choice and quality in the market to meet housing demand and help
generate investor confidence.

3.7

The Barrow Local Committee Area Plan recognises the importance of providing
new housing development and housing market renewal to support the areas
sustainable development. The Area Plan states that “ Barrow contains areas of
housing market weakness and areas of poor quality environment therefore there is
a need for improved housing stock and a broadened housing offer through new
supply to meet needs”. The Cumbria County Council Economic Ambition
additionally notes the importance of investment and growth in West Cumbria.

3.8

Paragraph 14 of the NPPF highlights some of the key overarching principles
development should adhere to. Included in there is a requirement that planning;
“manage patterns of growth to make the fullest possible use of public transport,
walking and cycling, and focus significant development in locations which are or
can be made sustainable”. The Development Principles of the Sub-Regional
Spatial Strategy states that sites should be sought that are, or will be made,
accessible by public transport, walking and cycling, providing a realistic choice of
access by means other than private car. The site is considered to be relatively well
related to important services, and can be considered to represent a fundamentally
sustainable location.

3.9

The site is not allocated in the saved Barrow Local Plan (1996-2006) and is
identified as a ‘green wedge’. This ‘old style’ Local Plan is now due for renewal,
and it is understood that the Borough Council has a programme in place to consult
on a new Local Plan (Regulation 18) during the Summer 2014. Nonetheless, it is
considered that the site is well related to and adjoins existing new housing
development, and the established housing area in Yarlside Road. It would
therefore form a logical extension to the existing built environment.
Notwithstanding the current ‘green wedge’ designation, the site has been identified
in the Barrow Borough Council’s SHLAA as a ‘potentially developable’ site and is
termed a ’greenfield infill site’. It is felt that given its good location within Barrow,
and its proximity to a range of alternative transport modes, the development is
considered to be situated in a sustainable location. It could therefore provide a
welcome contribution towards meeting the housing needs of the area.

3.10

It is therefore considered that in locational terms the development of the site for
residential purposes would be acceptable in principle. Notwithstanding this point,
along with other considerations such as the environment and heritage, the NPPF
(paragraphs 7, 17, 21, 31, 157 and 162) makes clear that working with providers,
the planning system must plan to meet the infrastructure requirements of areas to
ensure the delivery of sustainable development. It will therefore be important that
the development proposals for this site do not conflict with important planning
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principles, including the need for necessary infrastructure provision and capacity.
Infrastructure Issues
3.11 In line with the principles expressed in Paragraph 7 of the NPPF, the planning
system must consider what infrastructure and services are needed to support the
growth of areas. These relevant areas include; “infrastructure for transport, water
supply,
wastewater
and
its
treatment,
energy
(including
heat),
telecommunications, utilities, waste, health, social care, education, flood risk,
coastal change management” (Paragraph 162). During the consideration of these
matters, Paragraph 203 of the NPPF advises the “local planning authorities should
consider whether otherwise unacceptable development could be made acceptable
through the use of conditions or planning obligations”.
3.12 In recognition of this, set out below is consideration of the effects of the proposed
development with respect to Cumbria County Council services and infrastructure
with reference to the adopted Cumbria County Council Planning Obligations
Policy. The formal Highway Authority Response will follow separately.
Local Plan Infrastructure Delivery
3.13 The application site is currently identified as a green wedge in the Barrow Borough
Council Local Plan (1996-2006), and is not allocated for residential development.
The site has come forward in advance of the replacement new Local Plan
consultation (Regulation 18) expected during the Summer 2014. The identification
of the site in the Borough Council’s SHLAA merely indicates the Borough
Council’s assessment of its potential to deliver approximately 120 new homes, but
it gives no material weight in favour of this site in terms of determining this
planning application.
3.14 Whilst this maybe the case, it is considered that the current proposal is unlikely to
prejudice the delivery of the new Local Plan and the proper planning for
infrastructure of this broader strategic location. The reason being that there are no
significant strategic planning issues identified, which could have a negative effect
on the delivery of the next Local Plan. However, it is considered that there are site
specific infrastructure issues that must be considered as set out below.
Local Flood Risk Management
3.15 Cumbria County Council’s Planning Obligation Policy sets out how the County
Council seeks to ensure appropriate surface water management is in place given
the provisions of the Floods and Water Management Act 2010.
3.16 The County Council’s Local Flood Risk Management Team considers it is
disappointing that the site has not been looked at with regard to fully embracing
sustainability, and the approach has in effect looked to mirror the existing
neighbouring housing development. It is recommended that the developer provide
a drainage strategy at the outset, which should look to where runoff is managed
close to source or close to the surface, allowing true integration with open space
or opportunities to provide drainage systems in terms of green infrastructure,
biodiversity, urban design and climate adaptation.
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3.17 The County Council would wish to see a more sustainable approach to that of
previous surrounding developments. It is recommended that by encapsulating soft
engineering, a SuD's scheme would be more suited to this location, given the
make-up of ground and location to a main river with lots of biodiversity. It is
recommended that where the development looks to prevent excess run-off from
impermeable surfaces, different techniques should be used to provide interception
such as infiltration, green roofs, permeable pavements and vegetated surface.
3.18 When the detailed design of the drainage is provided, it will be expected that a
treatment strategy should be considered to trap sediment and store this in an
accessible place, which are also maintainable. This should ensure that water,
which enters the lower aquifers or the nearby beck is as close to the quality of
water prior to construction.
3.19 It should be noted that the area being developed is also in the path of the potential
Poaka Beck Reservoir failure path.
3.20 There are also concerns for surface water flooding to the south-east corner of the
site, which would require alleviation during the establishment of site levels.
3.21 It is recommended that in order for this development to be acceptable in planning
terms, the above flooding measures be incorporated into the detailed design and
layout of the development.
Education
3.22 The Cumbria County Council Area Plan and the SRSpS (Barrow Sub-Area)
recognise that with new housing additional social infrastructure will be required to
support economic growth. It is the County Council’s responsibility to ensure that
necessary Education infrastructure is in place. The County Council’s Planning
Obligation Policy sets out how the County Council will ensure that there is
sufficient education infrastructure to meet the requirements of new development in
accordance with the CIL Regulations 2010.
3.23 Using a dwelling-led model, the development indicating a layout for 122 dwellings
is estimated to yield 32 primary aged children and 23 secondary aged children.
The development lies within the catchment of Newbarns Primary School (0.73
miles) and Furness Academy (0.95miles). There have been no other
developments with planning permission identified within the area.
3.24 Newbarns Primary School has limited capacity and could accommodate
approximately 10 out of the 32 children. The next nearest school is Roose
Primary School (0.83 miles), and it is considered that there is sufficient capacity
within this school to accommodate the remaining 22 pupils. With regards to
secondary school capacity, it is considered there is sufficient capacity within
Furness Academy to accommodate all children from this development.
3.25 Based on the information above, and from a school organisation point of view, it is
considered that no financial contribution would be required to extend the capacity
of the local schools, which would be affected by this development.
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Adult Social Care
3.26 Housing is a vital component of community care and the key to independent living.
In order to support people to live as independently as possible there is a need for
agencies to work collaboratively in planning and the use of resources. The County
Council’s Planning Obligation’s policy seeks to ensure that new housing designs
can be easily adapted to meet the requirements of occupants should their needs
change over time.
3.27 Should the requirements of an occupier change, homes that are designed to
Lifetimes Homes standards or incorporate key elements of these standards are
easier and cheaper to adapt to enable people with disabilities to continue to live
there. Moreover, adaptations to properties that are not designed with a view to
accessibility often fall short of achieving their full impact. Poorly adapted properties
can contribute to increased levels of dependence, which impact on the wellbeing
of the individual, their carers and families and ultimately require social care
support.
3.28 The most frequently requested adaptations are stairlifts and level access showers,
usually both facilities. Housing design that incorporate a straight staircase and a
room for level entry shower facilities adjacent to ground floor toilet facilities will
support the provision of the most frequently requested adaptations in the most
cost effective way. The benefits of incorporating these design elements from the
outset include:
·
·
·

Homes that better meet the needs of residents as their requirements
change.
Improved use of DFG funding by Council’s
Overall reduced demand for personal care support and care home services
by promoting greater independence, safety and wellbeing in the home
environment.

3.29 The current planning application is made in outline with all matters reserved
except for layout. There are no details submitted of the dwelling types, other than
a suggestion in the Design & Access Statement that they may be a range of 3-5
bedroomed units, with a mix of detached, semi-detached and terraced type of
mainly 2 storeys with elements of 2.5 storeys and possibly 3 storeys.
3.30 With this in mind and to better meet the needs of residents as they age, it is
recommended that the applicant should consider the mix of dwellings on site to
ensure the provision of increased homes with straight staircases, and room for
level entry shower facilities adjacent to ground floor toilet facilities. The developer
should also consider opportunities to deliver a proportion of bungalows on the site.
These revisions will better meet the needs of the wider population as identified in
the Cumbria Joint Strategic Needs Assessment, the Barrow Strategic Housing
Market Assessment (SHMA) and the Cumbria County Council Planning
Obligations Policy.
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Landscape and Visual Impact Issues
3.31 The site lies in a transitional area, between the urban core of Barrow, and the rural
setting of the town to the north. This rural area is categorised 5c, Rolling Lowland
in the Cumbria Landscape Character Guidance & Toolkit (CLCGT). The rural
setting of the Rolling Lowland landscape character sub-type exerts a strong
influence over this site. Given the site’s proximity to the rural area, it is relevant to
consider the guidance contained in the CLCGT for sub-type 5c.
3.32 The CLCGT notes that 5c is a lowland agricultural landscape, where hedges and
hedgerow trees are common. Red sandstone is the commonly used vernacular
building material. The vision for the sub-type states that “This working landscape
will be enhanced and restored through the improved management of key features
and the integration of development… Unsympathetic development edges will be
softened and peripheral development will be integrated within a stronger woodland
landscape framework while the identity of existing buildings and villages will also
be enhanced.” The guidance recommends that opportunities are taken when new
development takes place to enhance and strengthen green infrastructure to
provide a link between urban areas and the wider countryside.
3.33 The site lies adjacent to a well-used greenway, which traverses the western
boundary of the site, leading northwards through the rural area to Furness Abbey.
Consideration should therefore be given to the amenity of users of this route, who
are key visual receptors.
3.34 The principles of good urban design encourage close physical and functional
linkages between new development and its wider context. It is noted that a
proposed layout plan has been submitted as part of the application. This gives rise
to some concerns, as the proposed approach risks isolating the site from its wider
context in a number of respects.
3.35 Given the characteristics described above, it is recommended that a lower density
scheme is considered. This would more closely reflect the rural setting of the site,
and allow for the incorporation of an area (or areas) of public open space, which
should seek to link to the wider area beyond, developing the green linkages
envisaged by the CLCGT.
3.36 The draft layout plan indicates that a one metre high wall, to be constructed of the
same material as the dwellings (presumably brick), will traverse much of the
western boundary of the site. It is suggested that a hedgerow boundary,
interspersed with hedgerow trees of an appropriate local species, would be more
appropriate to the rural setting of the site. This would also help to develop
biodiversity and green corridors. Alternatively, a red sandstone (as opposed to
brick) wall would form a more appropriate link to the wider landscape setting of the
site to the north.
3.37 The existing development to the south of the site has created dead frontage to the
western boundary. The scheme under consideration should avoid this. It is noted
that a number of the proposed dwellings appear to be oriented to face the west.
This is supported. However, the current layout does not appear to generally
encourage pedestrian linkages throughout the site, creating a number of ‘dead
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ends’. Pedestrian movement, linked to open space provision, should form a key
consideration in the layout of the scheme.
Historic Environment Issues
3.38 The SRSpS seeks to encourage development which supports quality historic
environments. The Development Principles require new development to avoid the
loss of or damage to, and wherever possible enhance important or distinctive
conservation features including landscapes, buildings, archaeological sites,
historic parks and garden and visually important public and private open spaces.
3.39 The site has been subjected to extensive disturbance over a long period of time
from rubbish dumping and other activities. The County Council’s Archaeological
Advisor therefore considers it unlikely that significant archaeological remains
survive on the site, and confirms that no objections are raised to the proposal. No
other additional comments or recommendations are made with respect to
archaeological issues.
Local Member Comments
3.40 The Local County Councillors in the vicinity of the application site have been
notified of the planning application consultation. No comments have been received
so far.
Barrow Local Area Committee Chairperson
3.41 The Chair of Barrow Local Area Committee has been consulted on the planning
application consultation, and no comments have been received so far.
4.0

CONCLUSION

4.1

The site is not allocated in the saved Barrow Local Plan (1996-2006) and is
identified as a ‘green wedge’. Nonetheless, the site is well related to and adjoins
existing new housing development, and the established housing area in Yarlside
Road. It would therefore form a logical extension to the existing built environment.
It is felt that given its good location within Barrow, and its proximity to a range of
alternative transport modes, the development is situated in a sustainable location.
It could therefore provide a welcome contribution towards meeting the housing
needs of the area. It is therefore considered that in locational terms the
development of the site for residential purposes would be acceptable in principle.

4.2

It is considered that the current proposal is unlikely to prejudice the delivery of the
new Local Plan and the proper planning for infrastructure of this broader strategic
location.

4.3

It is recommended that the developer should provide a drainage strategy and the
design and layout should encapsulating soft engineering, including a SuD's
scheme to include different techniques to provide interception such as infiltration,
green roofs, permeable pavements and vegetated surface to mitigate the effects
of the development. There are also concerns for surface water flooding to the
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south-east corner of the site, which would require alleviation during the
establishment of site levels.
4.4

No financial contribution would be required to extend the capacity of the local
schools affected by this development.

4.5

To better meet the needs of residents as they age, it is recommended that the
applicant consider the mix of dwellings on site to ensure the provision of increased
homes with straight staircases and room for level entry shower facilities adjacent
to ground floor toilet facilities. The developer should also consider opportunities to
deliver a proportion of bungalows on the site.

4.6

Given the proximity of the site to the adjoining rural context, amendments are
suggested to the layout, which would provide a more appropriate link to the wider
landscape setting of the site to the north of the application site, and provide a
better urban environment.

4.7

It is unlikely that significant archaeological remains survive on the site, and no
objections are raised to the proposal from an archaeological point of view.

4.8

The views of the Highways Authority are set out in Appendix A.

Contact
Graham Hale, Spatial Planning Team Leader

01228 226531 (Parkhouse)

Background Papers
Planning Application File Reference

06/2014/0105

Electoral Division Identification
Local Member: Cllr J Murphy – Old Barrow ED
Adjoining Members: Cllr A Burns – Hindpool ED
Cllr W McEwan – Ormsgill ED
Cllr D Roberts – Hawcoat ED
Cllr H Wall – Roosecote ED
Cllr E Wilson – Dalton South ED
Barrow Local Committee Chair: Cllr K R Hamilton – Risedale ED
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APPENDIX A – CUMBRIA COUNTY COUNCIL HIGHWAYS AUTHORITY RESPONSE
OUTLINE PLANNING APPLICATION FOR RESIDENTIAL DEVELOPMENT ON
3.98HA
LAND AT SHERBORNE AVENUE, BARROW-IN-FURNESS
APPLICATION REFERENCE: 06/2014/0105
Having consideration for the following Transport/Accessibility and highways issues, the
following County Council policies are considered relevant:
SRSpS
SRSpS
LTP Policy LD4
LTP Policy LD5
LTP Policy LD6
LTP Policy LD7
LTP Policy LD8
LTP Policy WS3

Development Principles
Areas within Cumbria
Transport Assessments and Travel Plans
Access to new developments
Developer contributions
Design standards
Safety and security
Travel plan monitoring

Although this is an 'Outline' application, it is considered that 'means of access' must be
determined at this time, and note details have been submitted with this application. The
applicant has submitted a 'Transport Assessment' (TA) to support the application, which
has been fully assessed and the following comments reflect the information provided
within this statement.
PUBLIC TRANSPORT
Passenger Transport
The nearest bus service for this development is Friars Lane Service 3 (Barrow –
Ormsgill- Town Hall- Newbarns). From the entry to Sherborne Avenue it is 584 metres to
the bus stop North of Minster Lane (drop off); 653m to the stop at the end of
Headmeadow (pick up) and 673m to the bus stops South of Gleaston Avenue (pick up or
drop off). Walking distance to the nearest bus stop from the furthest point of the new
development will be over 1km.
For accessing public transport, 400 metres is considered an acceptable distance to walk
to a bus stop in an urban area. There is therefore a need for funding to be secured for a
diversion and/or enhancement to existing commercial bus service facilities to provide a
link close to the development.
The development site is located within approximately 600 meters of Roose railway
station. This provides access to the Furness Line, which has services to Barrow in the
north, and services to Ulverston, Lancaster, Preston and Manchester in the south.
Passenger services are currently operated by Northern Rail under a Direct Award
franchise, taking the franchise up to February 2016.
Generally there is a 1.5-2 hourly service in each direction on the Furness Line at Roose.
Journey times to Barrow are approximately 8 minutes, and to Lancaster approximately an
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hour. There are no implications for rail.
School Transport
The development is estimated to yield 32 primary aged children and 23 secondary aged
children. The development is within the catchment of Newbarns Primary School and
Furness Academy (secondary).
There is currently sufficient capacity within Furness Academy (0.95miles from the
development) to accommodate all secondary aged children.
Newbarns Primary has limited capacity and could accommodate approximately 10 of the
32 primary age children. The next, nearest school is Roose Primary School (0.83 miles
from the development where there is sufficient capacity within the school to
accommodate the remaining 22 pupils.
There are no areas designated as an unsafe walking route to either to Newbarns
Primary, Roose Primary or Furness Academy, all of which are within the statutory
walking distance from the development. There are therefore no implications for school
transport and consequently no developer contribution is required.
Travel Plan:
The applicant has not submitted a Travel Plan at this time, it would be appropriate to
condition the submission of such a document should the application be recommended for
approval.
Targets and monitoring
By helping to reduce occupant car use, Travel Plans can encourage effective use of
current transport networks (thereby reducing the need for significant infrastructure
improvements), help support sustainable economic growth, encourage healthy lifestyles,
promote exclusion, manage travel demand and assist in reducing the impacts of climate
change. A Travel Plan is therefore not needed merely to address highway capacity
issues associated with the specific development proposal to which it relates.
Evidence shows that a robust Travel Plan can readily reduce trips to a development by
around 15-20%, and in some cases by over 50%. There is also evidence to suggest that
‘origin’ travel plans, such as those for residential developments, can play an important
role in cutting urban peak-hour traffic by 21% and off-peak traffic by 13%. Nationally,
traffic volumes can fall by 11%. While national guidance states that targets should be
ambitious, in recognition of the particular qualities in respect of geography, rurality and
population levels and to ensure consistency, it is considered that a 10% target (for
reducing single car occupancy private vehicle trips/number of peak hour trips generated
by a development) across the county is reasonable and achievable for this development.
TRANSPORT ASSESSMENT
Transport Activity
In terms of traffic activity (trip generation), it is evident that there will be an increase in
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traffic movements in the morning and in the evening during the commuter peak hour from
the development proposal. To assess the trip generation of the development an analysis
of data using the latest TRICS database was undertaken. It is a computerised database
and trip rate analysis package used for transport planning and development control
purposes. TRICS provides vehicle trip rates for a variety of land uses and enables the
breakdown of surveys by very specific criteria in this case dwellinghouses.
The database comprises of over 6000 transport surveys at over a 110 different types of
development, and allows comprehensive trip rate analysis and auditing.
TRICS continues to be the nationally accepted standard source of trip generation
information. TRICS was established in 1989 by a consortium of County Councils, and is
the system that challenges and validates assumptions about the transport impacts of new
developments.
Using TRICS data it is estimated within the applicants' Transport Assessment that around
57 vehicles in any one busy hour will be generated by the development. The Highway
Authority agrees with these figures. To conclude the associated trip generation traffic is
considered negligible given the numbers it will generate i.e. in the busiest hour it will be
less than two vehicles a minute when combined with the existing estate traffic.
The surrounding junctions are predicted to operate within capacity with a negligible
amount of traffic queuing at the critical junctions and the site access i.e. Sherborne
Avenue.
In traffic terms it is considered that the residential development access junction onto the
main carriageway – Flass Lane will operate within capacity as a result of development.
The cumulative impact of the existing estate traffic and the proposal overall will result in a
minimal impact on the local highway network.
In terms of personal injury traffic accidents in the area there are no significant
correlations in the timing, location, frequency or circumstances of the personal injury
accidents that were apparent at either the Sherborne Avenue/Flass Lane or within 200m
of the site access with the main highway junction Sherborne Avenue/Flass Lane.
In short, it is therefore considered that additional traffic generated by the proposal is
considered to have no detrimental impact on the adjacent highway given the existing
junction arrangements.
Pedestrian links between the site and the shopping area are considered good with both
Sherborne Avenue and Flass Lane having well lit footways, additionally there are a
number of good local facilities within close proximity to the site.
However, there is no prediction of pedestrian movements as a result of development
attracted to/from the area/site, and what it will account for particularly movements in the
am peak and the pm peak accordingly this calculation should form part of the Transport
Assessment.
Public Rights of Way/Cycle Paths
The existing cyclepath is shown in photographs in the ‘Design & Access’ statement but
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there does not seem to be any mention anywhere as to how the applicant proposes to
protect the integrity of this route during construction works. It would probably be best if it
is fenced off to the site. The applicant must provide reassurance that the cycleway will be
available for use in safety by the public at all times and be protected from harm from
construction related activities. Provision should be incorporated in the proposed
development for permanent public access to the cycleway.
DETAIL DESIGN ISSUES
Car Parking
It is appreciated that this is an Outline application and the layout plans are illustrative
only. It is therefore recommended that the following parking levels must be adhered to;
·
·
·

1 bedroom dwelling = 1 parking space
2-3 bedroom dwelling = 2 parking spaces
4+ bedroom dwelling = 3 parking spaces

On this basis, adequate parking and vehicular turning/servicing facilities shall be provided
within the application site in accordance with details to be submitted to the Local
Planning Authority for approval as part of any subsequent application for approval of
reserved matters. Such parking and vehicular turning facilities as approved shall be
constructed to the satisfaction of the Local Planning Authority before the proposed
development hereby approved commences.
Amendments
It is appreciated that this is an ‘Outline’ application and the details may be indicative at
this time, however, there are a number of amendments that are required with regard to
the provision of adoptable footways with a minimum width of 1.8metres on both side of
the carriageway with acceptable turning heads provision the details of which to be agreed
at a later stage.
Additionally, on the indicative layout there are instances where private drives serving
some 4-5 properties are restricted in several locations on the drawing these must be
redesigned to achieve a workable layout.
The applicant should reconsider the geometric layout should it be considered for
adoption purposes given the current indicative layout.
Adoption of streets
It is noted where development involves the construction of residential estate
roads/pavements it is a requirement of developers to enter into an agreement with the
highway authority under section 38 of the Highways Act 1980, under which they
themselves will construct the streets to the satisfaction of the highway authority and in
accordance with the Cumbria County Council ‘Design Guide’ specification. This must be
conditioned accordingly.
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CONCLUSION
In policy terms it is considered that from a traffic and highway point of view the character
and location of the proposed development is in accordance with local and national policy
guidance. The site is located within easy reach of local facilities and services and has a
number of travel choices particularly walking given its proximity to rail, bus and local
shopping facilities.
To conclude, in terms of traffic generation and impact there is likely to be an insignificant
effect on the adjacent highway network as a result of the proposed development.
Furthermore, it is considered there are no existing highway safety issues on the
adjacent/nearby local highway network that would be exacerbated by the proposed
development.
Should the application be recommended for approval, no objections are raised subject to
a number of conditions that must be imposed as follows;
i.

Road/pavement construction, traffic calming and drainage details, including street
lighting proposals, must be submitted to and approved by the Local Highway
Authority before any works begin on site (Section 38 agreement under the
Highways Act 1980). The proposed road layout must be in accordance with the
standards and specification set out in the current Cumbria County Council 'Design
Guide': Layout of New Residential Developments.

ii.

A construction method statement including a traffic management plan must be
submitted to and approved by the Local Planning Authority before any works begin
on site.

iii.

Wheel wash facilities shall be provided within the site in accordance with details of
location, manner and type to be agreed with the Local Planning Authority. The
facilities shall be maintained in situ throughout all construction works.
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Public Rights of Way CCC
“The cyclepath is shown in photographs in the design & access statement but there
does not seem to be any mention anywhere as to how the applicant proposes to
protect the integrity of this route during construction works. It would probably be best
if it is fenced off to the site. Please provide reassurance that the cycleway will be
available for use in safety by the public at all times & be protected from harm from
construction related activities.”
Cumbria Highways
“APPENDIX A – CUMBRIA COUNTY COUNCIL HIGHWAYS AUTHORITY
RESPONSE
OUTLINE PLANNING APPLICATION FOR RESIDENTIAL DEVELOPMENT ON
3.98ha
REF. B07/2014/0105
Having consideration for the following Transport/Accessibility and highways issues.
SRSpS

Development Principles

SRSpS

Areas within Cumbria

LTP Policy LD4

Transport Assessments and Travel Plans

LTP Policy LD5

Access to new developments

LTP Policy LD6

Developer contributions

LTP Policy LD7

Design standards

LTP Policy LD8

Safety and security

LTP Policy WS3

Travel plan monitoring

Although this is an 'Outline' application it is considered that 'means of access' must
be determined at this time and note details have been submitted with this
application. The applicant has submitted a 'Transport Assessment' (TA) to support
the application, which has been fully assessed and the following comments reflect
the information provided within this statement.
PUBLIC TRANSPORT
Passenger Transport
The nearest bus service for this development is Friars Lane Service 3 (Barrow –
Ormsgill- Town Hall- Newbarns). From the entry to Sherborne Avenue it is 584
metres to the bus stop North of Minster Lane (drop off); 653 to the stop at the end of

137 of 142

Headmeadow (pick up) and 673m to the bus stops South of Gleaston Avenue (pick
up or drop off). Walking distance to the nearest bus stop from the furthest point of
the new development will be over 1km.
For accessing public transport, 400 metres is considered an acceptable distance to
walk to a bus stop in an urban area. There is therefore a need for funding to be
secured for a diversion and/or enhancement to existing commercial bus service
facilities to provide a link close to the development.

The development site is located within approximately 600 meters of Roose railway
station. This provides access to the Furness Line which has services to Barrow in
the north, and services to Ulverston, Lancaster, Preston and Manchester in the
south. Passenger services are currently operated by Northern Rail under a Direct
Award franchise, taking the franchise up to February 2016.
Generally there is a 1.5-2 hourly service in each direction on the Furness Line at
Roose. Journey times to Barrow are approximately 8 minutes, and to Lancaster
approximately an hour. There are no implications for rail.
School Transport
The development is estimated to yield 32 primary aged children and 23 secondary
aged children. The development is within the catchment of Newbarns Primary
School and Furness Academy (secondary).
There is currently sufficient capacity within Furness Academy (0.95miles from the
development) to accommodate all secondary aged children
Newbarns Primary has limited capacity and could accommodate approximately 10 of
the 32 primary age children. The next, nearest school is Roose Primary School
(0.83 miles from the development where there is sufficient capacity within the school
to accommodate the remaining 22 pupils.
There are no areas designated as an unsafe walking route to either Newbarns
Primary, Roose Primary or Furness Academy, all of which are within the statutory
walking distance from the development. There are therefore no implications for
school transport and consequently no developer contribution is required.
Travel Plan:
The applicant has not submitted a Travel Plan at this time, it would be appropriate to
condition the submission of such a document should the application be
recommended for approval.
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Targets and monitoring
By helping to reduce occupant car use, Travel Plans can encourage effective use of
current transport networks (thereby reducing the need for significant infrastructure
improvements), help support sustainable economic growth, encourage healthy
lifestyles, promote exclusion, manage travel demand and assist in reducing the
impacts of climate change. A Travel Plan is therefore not needed merely to address
highway capacity issues associated with the specific development proposal to which
it relates.
Evidence shows that a robust Travel Plan can readily reduce trips to a development
by around 15-20%, and in some cases by over 50%. There is also evidence to
suggest that ‘origin’ travel plans, such as those for residential developments, can
play an important role in cutting urban peak-hour traffic by 21% and off-peak traffic
by 13%. Nationally, traffic volumes can fall by 11%. While national guidance states
that targets should be ambitious, in recognition of the particular qualities in respect of
geography, rurality and population levels and to ensure consistency, it is considered
that a 10% target (for reducing single car occupancy private vehicle trips/number of
peak hour trips generated by a development) across the county is reasonable and
achievable for this development.
TRANSPORT ASSESSMENT
Transport Activity
In terms of traffic activity (trip generation) it is evident that there will be an increase in
traffic movements in the morning and in the evening during the commuter peak hour
from the development proposal. To assess the trip generation of the development an
analysis of data using the latest TRICS database was undertaken. It is a
computerised database and trip rate analysis package used for transport planning
and development control purposes. TRICS provides vehicle trip rates for a variety of
land uses and enables the breakdown of surveys by very specific criteria in this case
dwelling houses.
The database comprises of over 6000 transport surveys at over a 110 different types
of development and allows comprehensive trip rate analysis and auditing.
TRICS continues to be the nationally accepted standard source of trip generation
information. TRICS was established in 1989 by a consortium of County Councils and
is the system that challenges and validates assumptions about the transport impacts
of new developments.
Using TRICS data it is estimated within the applicants' Transport Assessment that
around 57 vehicles in any one busy hour will be generated by the development. The
Highway Authority agrees with these figures. To conclude the associated trip
generation traffic is considered negligible given the numbers it will generate i.e. in
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the busiest hour it will be less than two vehicles a minute when combined with the
existing estate traffic.
The surrounding junctions are predicted to operate within capacity with a negligible
amount of traffic queuing at the critical junctions and the site access i.e. Sherborne
Avenue.
In traffic terms it is considered that the residential development access junction onto
the main carriageway – Flass Lane will operate within capacity as a result of
development. The cumulative impact of the existing estate traffic and the proposal
overall will result in a minimal impact on the local highway network.
In terms of personal injury traffic accidents in the area there are no significant
correlations in the timing, location, frequency or circumstances of the personal injury
accidents that were apparent at either the Sherborne Avenue/Flass Lane or within
200m of the site access with the main highway junction Sherborne Avenue/Flass
Lane.
In short it is therefore considered that additional traffic generated by the proposal is
considered to have no detrimental impact on the adjacent highway given the existing
junction arrangements.
Pedestrian links between the site and the shopping area are considered good with
both Sherborne Avenue and Flass Lane having well lit footways, additionally there
are a number of good local facilities within close proximity to the site.
However, there is no prediction of pedestrian movements as a result of development
attracted to/from the area/site, and what it will account for particularly movements in
the am peak and the pm peak accordingly this calculation should form part of the
Transport Assessment.
Public Rights of Way/Cycle Paths
The existing cycle path is shown in photographs in the ‘Design & Access’ statement
but there does not seem to be any mention anywhere as to how the applicant
proposes to protect the integrity of this route during construction works. It would
probably be best if it is fenced off to the site. The applicant must provide reassurance
that the cycleway will be available for use in safety by the public at all times and be
protected from harm from construction related activities. Provision should be
incorporated in the proposed development for permanent public access to the
cycleway.
DETAIL DESIGN ISSUES
Car Parking
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It is appreciated that this is an Outline application and the layout plans are illustrative
only. It is therefore recommended that the following parking levels must be adhered
to;
1 bedroom dwelling = 1 parking space
2-3 bedroom dwelling = 2 parking spaces
4+ bedroom dwelling = 3 parking spaces
On this basis adequate parking and vehicular turning/servicing facilities shall be
provided within the application site in accordance with details to be submitted to the
Local Planning Authority for approval as part of any subsequent application for
approval of reserved matters. Such parking and vehicular turning facilities as
approved shall be constructed to the satisfaction of the Local Planning Authority
before the proposed development hereby approved commences.
Amendments
It is appreciated that this is an ‘Outline’ application and the details may be indicative
at this time, however, there are a number of amendments that are required with
regard to the provision of adoptable footways with a minimum width of 1.8metres on
both side of the carriageway with acceptable turning heads provision the details of
which to be agreed at a later stage.
Additionally, on the indicative layout there are instances where private drives serving
some 4-5 properties are restricted in several locations on the drawing these must be
redesigned to achieve a workable layout.
The applicant should reconsider the geometric layout should it be considered for
adoption purposes given the current indicative layout.
Adoption of streets
It is noted where development involves the construction of residential estate
roads/pavements it is a requirement of developers to enter into an agreement with
the highway authority under section 38 of the Highways Act 1980, under which they
themselves will construct the streets to the satisfaction of the highway authority and
in accordance with the Cumbria County Council ‘Design Guide’ specification. This
must be conditioned accordingly.
CONCLUSION
In policy terms it is considered that from a traffic and highway point of view the
character and location of the proposed development is in accordance with local and
national policy guidance. The site is located within easy reach of local facilities and
services and has a number of travel choices particularly walking given its proximity to
rail, bus and local shopping facilities.
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To conclude in terms of traffic generation and impact there is likely to be an
insignificant effect on the adjacent highway network as a result of the proposed
development. Furthermore, it is considered there are no existing highway safety
issues on the adjacent/nearby local highway network that would be exacerbated by
the proposed development.
Should the application be recommended for approval there are no objections subject
to a number of conditions that must be imposed as follows;
i. Road/pavement construction, traffic calming and drainage details, including street
lighting proposals, must be submitted to and approved by the Local Highway
Authority before any works begin on site (Section 38 agreement under the Highways
Act 1980). The proposed road layout must be in accordance with the standards and
specification set out in the current Cumbria County Council 'Design Guide': Layout of
New Residential Developments.
ii. A construction method statement including a traffic management plan must be
submitted to and approved by the Local Planning Authority before any works begin
on site.
iii. Wheel wash facilities shall be provided within the site in accordance with details of
location, manner and type to be agreed with the Local Planning Authority. The
facilities shall be maintained in situ throughout all construction works.”
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