DEVELOPMENT DIVISION
PLANNING COMMITTEE
FOR DECISION

12th August 2014

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0272

Mr & Mrs GM Wilkinson

David Barrett Architects

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Askam and
Ireleth Parish Council

Barry Jesson
01229 876323

02/04/2014
STATUTORY DATE:
08/07/2014

LOCATION:
Belmont (Land adjacent to), Duddon Road, Askam-in-Furness
PROPOSAL:
Erection of a new dwelling and detached garage. (Updated owner certificates
received).
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)
The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and
ii)
The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of ‘Secure
by Design’ and adequate parking provision is made; and
iii)
Adequate access arrangements can be provided, including servicing the site by the
public transport and by cycle routes; and
iv)

The development is laid out in a way that maximises energy efficiency; and

v)
The development will not result in the loss of land which has a recognised or
established nature conservation interest; and
vi)
The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or highway
safety; and
vii)
Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
2 of 71

PLANNING COMMITTEE
12 August 2014
viii)
'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential effect
development of the site might have elsewhere through increased run off or a reduction in
the capacity of flood plains. This shall be in accordance with the sequential
characterisation of flood risk set out in Table 1 of Planning Policy Guidance Note 25
'Development and Flood Risk; and
ix)
Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.
POLICY B7
Backland development in residential areas will be permitted provided the following
requirements can be met:
1.

There is a proper means of access and adequate parking provision;

2.
The siting of the new development will not result in either property or the immediate
neighbours having a level of amenity that is considered to be below that of the surrounding
area; and
3.
Adequate capacity exists, or can be provided, in relation to water supply, foul and
surface water sewerage and sewerage treatment.
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
POLICY D26
Open areas will be protected from development where they:
a)

Are important to the appearance and character of housing areas or settlements; or

b)

Are used as amenity areas by the public

SUMMARY OF MAIN ISSUES:
The site is within an urban area close to local amenities. It is adjacent to other ‘backland’
dwellings accessed via an upgraded access from Duddon Road. It is considered the plot
can accommodate a dwelling without harming residential amenity or the loss of any
important public open space.
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NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of nos. 61, 63, 65, 67, 69, 71 Duddon Road, Kengarth, Duddon Road, 38,
38A, Mayfield, Ricada, Sandy Lane, Askam all informed.
The Occupier, 67 Duddon Road, Askam
“In my opinion this proposed dwelling and garage will adversely impact our property and
surroundings. The reasons for this are:
1) the garage particularly will reduce light into the rooms at the back of our house. The
garage is proposed to be directly opposite to one of our windows and there will only be the
alley way between them.
2) increased vehicle movements on the access road to the side of our property.
3) potential increase in parking on the road outside the front of our house for visitors to the
proposed dwelling. This road is already quite congested at times.
4) this will change the view from one of our bedrooms from overlooking the current
grassed, garden area to overlooking the proposed dwelling and garage. The proposed
upstairs window on the north east elevation of the dwelling will potentially look into our
bedroom reducing privacy.
5) potential disruption during construction of the dwelling in terms of noise, vehicle
movements and access to our garage ,which is off the access road towards the rear of our
property. I am unclear what the proposed schedule is for the works and the level of impact
but would imagine there will be some disruption.
If you require further clarification of these points please feel free to contact me.”
The Occupier, 67 Duddon Road, Askam
“I have already submitted an objection to this application but have a further concern I wish
to raise. On a second review of the application I noticed the access road that runs next to
our house and part of the back street behind our house were marked in red and I believe
this suggests that access road is owned by the applicant. I do not believe this is the case
so I don't think they should have been included as land owned by the applicant. As far as I
am aware from when we purchased our house the land did not have a specific owner but
was shared access. If possible I would appreciate clarification on this point as this has a
potential implication on access to our garage.”
The Occupier, 61 Duddon Road, Askam
“I would like it known that I object to the above planning application on the grounds of the
increased amount of vehicles that will use the narrow backstreet, which provides access to
my garage located at the rear of my property.
Also, I would like to question the Certificate A as submitted. The backstreet access
outlined in red as indicated on the plan, as far as I am aware, does not belong to anyone,
but has been an access route to numerous properties in Duddon Road for many years. I
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feel this requires further investigation as no consultation has been offered If this is allowed
to go ahead, it could affect the value of my own property.”
The Occupiers, 69 Duddon Road, Askam
“I would like it known that we object to the above planning application on the grounds that
the additional family property will most certainly increase the volume of traffic in and out of
the narrow backstreet, which in tum provides pedestrian access to the side of our property.
Also, the claim made by Mr & Mrs Wilkinson regarding ownership of the backstreet as
outlined in red on the plan, certainly requires further investigation. This route is access to
several properties within the immediate location and always has been. If this is allowed to
go ahead, it may have serious implications on the value of our own property.”
The Occupier, 63 DuddonRoad, Askam
“I am objecting to the building of a house in back Duddon Road by virtue of increased
parking and vehicle use of the back street and disruption to my only vehicular access to
the back of my property. Regarding ownership claim to the back street, I have lived in this
house for 56 years and this is a right of way.
Also, bats have been seen in the brick built barn for many years.”
The Occupiers, 65 Duddon Road, Askam
“ObjectionsExtremely un-neighbourly due to –
Lack of privacy in our garden- proposed development being 1m away, overshadowing
garden seating area, upper proposed bedroom velux windows looking directly into garden.
Concerns over proposed dwelling location regarding footings I construction issue reaching
the boundary.
Proof of ownership of existing shared boundary.
Concerns over proposed garage location impairing access I egress to our off-road parking
area.
Concerns over the garage rear wall I backstreet side wall built on shared boundary line footings I construction issue encroaching onto om land I into backstreet.
Increase in the number of vehicles up and down a single lane backstreet entrance I exit
onto an already busy road.
Concerns over the demolition of double storey brick built outbuilding- bats are very evident
within this location.
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Inaccurate plans submitted - our garden plot is parallel the entire length and not tapered as
implied on the plans.
- the backstreet to the rear of our property is parallel and not tapered as implied on the
plans.
Concerns over Certificate A being submitted claiming ownership of backstreet as indicated
on proposed plans. This is a shared access route between several residents within the
immediate location and has been since the properties were built. Perhaps this should have
been bordered in yellow to indicate proposed access route only.
How can someone be allowed to claim ownership without prior consultation with all parties
who make use of this access? Should this be allowed to happen, the implications may
have serious impact on the value of our property.”
The Occupiers, 65 Duddon Road, Askam-in-Furness
“ObjectionsExtremely un-neighbourly due to Lack of privacy in our garden- proposed development being 1m away, overshadowing
garden seating area, upper proposed bedroom velux windows looking directly into
garden. There is an ever increasing lack of 'quiet' space among terraced housing in
Askam already.
Concerns over proposed dwelling location regarding footings I construction issue
reaching the boundary.
Proof of ownership of existing shared boundary.
Concerns over proposed garage location impairing access l egress to our off-road
parking area.
Concerns over the garage rear wall I backstreet side wall built on shared boundary line
footings I construction issue encroaching onto our land I into backstreet.
Increase in the number of vehicles up and down a single lane backstreet entrance I
exit onto an already busy road.
Concerns over the demolition of double storey brick built outbuilding- bats are very
evident within this location.
Inaccurate plans submitted- our garden plot is parallel the entire length and not
tapered as implied on the plans.
- the backstreet to the rear of our property is parallel and not
tapered as implied on the plans.”
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The Occupiers, 69 Duddon Road, Askam-in-furness
“I would like it known that we object to the above planning application on the grounds
that the additional family property will most certainly increase the volume of traffic in
and out of the narrow backstreet, which in turn provides pedestrian access to the side
of our property.”
The Occupier, 61 Duddon Road, Askam
“I would like it known that I object to the above planning application on the grounds
of the increased amount of vehicles that will use the narrow backstreet, which
provides access to my garage located at the rear of my property.
The location of the proposed detached garage will reduce the amount of 'turn in'
space for vehicles.”
The Occupier, 63 Duddon Road, Askam
“I am objecting to the building of a house in back Duddon Road by virtue of increased
parking and vehicle use of the back street and disruption to my only vehicular access
to the back of my property.
The location of the proposed detached garage will impede the manoeuvring of vehicles.
Also, bats have been seen in the brick built barn for many years, which I understand is
to be demolished.”
Local resident (address not provided)
“Please find attached images of a dead bat found Wednesday 2nd July.
The dead bat was found approximately 1m away from the proposed demolition of the
existing 2 storey brick built building (Planning application B13/2014/0272).
Should you wish to call upon an expert to examine the bat in order to rule out foul play,
please advise as I have kept the creature for the time being.”
CONSULTATIONS:
Geoff Dowker – Environmental Health
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
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In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
1.
No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
2.
If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
3.
Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and approved
in writing by the Local Planning Authority. The scheme must include an appraisal of
remedial options and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a verification plan. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
4.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
5.
In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
6.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A suitable
methodology for testing this material should be submitted to and approved by the Local
Planning Authority prior to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against which the analytical
results will be assessed (as determined by the risk assessment) and source material
information. The analysis shall then be carried out as per the agreed methodology with
verification of its completion submitted to and approved in writing by the Local Planning
Authority.
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Cumbria County Council Highways
“Adequate parking must be identified and permanently assigned for both properties
affected by this proposal and all vehicles must be able to join Duddon Road in a
forward gear.”

OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises an overgrown side garden belonging to Belmont, a
detached property located to the rear of Duddon Road, Askam. The site is accessed via a
previously upgraded section of backstreet which cuts through the terraced properties on
Duddon Road, currently serving two dwellings. The garden area contains a hardstanding
and a two storey brick built outbuilding in the south east corner. In a wider context, this
site forms a central band of development running through a strip of gardens between
Duddon Road & Sandy Lane.
2. PROPOSAL DETAILS
The application is for the erection of a detached dormer bungalow, with a detached garage
located in the front garden. A two storey brick outbuilding will be demolished to make
space for the dwelling.
The delay in reporting the application to members is due to an error in the supplied
certificate of ownership, now resolved, and the need for an ecological survey.
3. RELEVANT HISTORY
1991/0604 - Erection of a dormer bungalow (Outline)
(Land adjacent to the site now containing the dwelling to the which the application site
belongs) 2005/0494 – Belmont, Demolition of existing dwelling and erection of a dormer
bungalow with additional accommodation for disabled person, erection of a summer house
and improvements to access road.
4. RELEVANT POLICIES AND GUIDANCE
Saved policies B3 and B7 are relevant to the consideration of this application in that the
proposal is for residential development within the built up area, and can be considered
‘backland’ development. B15 is relevant given the potential for overlooking issues.
Policy D26 concerns the protection of open space, geared more towards areas enjoyed by
the public, or preserving the setting and character of developed areas.
The NPPF states in policy 49 that ‘Housing applications should be considered in the
context of the presumption in favour of sustainable development.’
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Policy 53 discusses the case for setting out policies to resist inappropriate development of
residential gardens.

5. PLANNING ISSUES
Principle of Development
Saved policy B3 gives a presumption in favour of the residential development of brownfield
sites within the built up area, provided certain other criteria are met including being
sensitive to the local environment, suitable access and infrastructure are available etc. The
site is located within the built up area, however as domestic curtilage/garden it does not
meet the definition of previously developed land. The NPPF does not place the same
degree of emphasis on developing brown field sites over greenfield as existed before,
provided the development as a whole can be considered to be sustainable. In locational
terms the site would provide a sustainable location for a dwelling given its location on a
bus route and close to schools and other services, including the train station.
With respect to the residential development of domestic gardens the NPPF states as
follows:
‘Local planning authorities should consider the case for setting out policies to resist
inappropriate development of residential gardens, for example where development would
cause harm to the local area’ [53].
The Council has no saved policies specific to the development of residential gardens apart
from B7 which relates to back land development. This states that such development will
be permitted provided proper access and adequate parking provision is made, the siting
will not result in any detriment to amenity and adequate infrastructure capacity exists.
In summary, the policy dictates an assessment has to be made as to whether it constitutes
inappropriate development of a garden, and/or whether there is any potential to harm to
the amenity levels of surrounding residents. If either of these applies there would be a
strong case for rejecting the proposal.
Assessment of garden/impact on locality
The site is adjacent other backland development in a band of development running from
the rear of Duddon Road to the rear of Sandy Lane. The dwelling would therefore not be
in isolation. The garden space does provide a level of amenity, but only to the individual
owners. Only limited public views exist being to the rear of a long terrace. It will affect
views from the rear of the terraced houses, but again these are private views to which no
protection is afforded. The separation generally is such that no overbearing impact will
occur. Whilst piecemeal development such as this is not ideal, it is a defining feature of
Askam. In this sense, approval is not out of context with the locality or the existing
townscape. Nor does it result in the loss of important public amenity space.
Whilst every application is treat on its merits, precedent is a factor to be considered i.e.
would approval open the flood gates and result in the remaining gardens being developed?
In this case it would appear this is the only developable plot remaining in this cluster due to
its ease of access from the already upgraded back street. Development
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further away from this cutting is likely to result in unacceptable traffic movements due to
the more restricted access.
Assessment of dwelling
Appearance
The design is similar in nature to the adjacent dormer bungalow, Belmont. It presents as a
simple gable ended, 1.5 storey dwelling with a small dormer on the south east elevation
serving the upper bathroom. The use of the roof space limits the overall height, but still
provides usable space without the need for a full 2 storey house. A detached garage
follows a similar design. Materials proposed are wet dash with brick lintels and quoins with
concrete tiles. The area features a mix of materials, with similar features on show nearby.
Impact on neighbour’s amenities
The spacing and orientation is such that the proposed bungalow should not harm the sun
lighting of any of the terraced houses or the adjacent bungalow to the south west. A
limited amount of shading between 8am – 11am will occur to Belmont, though this is within
acceptable levels as detailed in the ‘BRE site layout planning for daylight and sunlight’.
One of the objections (67 Duddon Rd) received claims the bedroom window in the north
east elevation will look directly into their own bedroom. However, the only facing window
is located in the main body of the terraced house rather than the outrigger. The proposed
dwelling has been carefully located to ensure a minimum of 21m exists between these
facing windows. The proposed rear bedroom window faces towards garden areas (as
does the bathroom window though this will be obscure glazed so raises no issue), as do
the roof windows, albeit with a less direct view. This does represent a slight reduction over
existing privacy levels. Saved policies in the Local Plan do not directly address
overlooking in gardens, but it is an accepted fact that there is always a level of overlooking
into gardens in a sub-urban area from one property to another. In this the case any
reduction in privacy is minimal, with only one bedroom window in question, with the roof
windows to a lesser degree. The ground floor windows are screened by a new
fence/existing wall.
The dwelling will adjoin a neighbouring garden to the eastern boundary, set in a distance
of approximately 1m, though the garage will butt up directly to the boundary. The height of
the dwelling has been minimised by design, and being on the western side of the garden it
will not cause any shading. Due to the orientation of the bungalow, the roof purposely
slopes away from the garden to the side, rather than presenting the gable end. This slope
effectively reduces the massing, and should prevent any significant overbearing. The
garage is located alongside what appears to be a parking area which will limit the impact
on amenity.
Access
The proposed access is via the existing back street which was upgraded as a result of the
previous approval of Belmont (2005/0494), with the report stating,

“This represents a significant improvement but falls short of adoptable standards. This is
due to the width of the access road which is a maximum of 3.53m, to be adopted by
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Cumbria County Council Highways Authority require a minimum width of 4.5m for the first
10m and 3m thereafter. Street lighting is not proposed. While full adoption standards
cannot be met due to existing circumstances I feel the improvements made are significant
and appropriate for the development proposed.”
The access branches directly from the upgraded section which connects directly to
Duddon Road, preventing the need for any difficult manoeuvring to reach the dwelling. It
could be problematic if any plot further to the east applied for a similar development as it
would be difficult to manoeuvre and turn. The access is likely to be a limiting factor which
may prevent any development further from the access road.
Any additional dwelling will result in an increase in traffic movements. However, the road
appears of sufficient quality, off-road parking for 2 vehicles is indicated and sufficient
space exists to allow cars to turn and exit onto Duddon Road in a forward gear. Cumbria
Highways offer no objection provided these requirements are met.
Ecology
An ecological appraisal has been carried out due to the potential for bats to use the
outbuilding, and known presence of natter jack toads in the area. In addition, a neighbour
has emailed a photo of a dead bat. The report concludes that there is no conclusive
evidence of any specifically protected species regularly occurring on the site or
surrounding areas which would be negatively affected by site development following the
suggested mitigation measures being implemented. A high degree of habitat
fragmentation in the local area does not promote use of the site by reptiles or amphibians.
With regard to bats, it states the building on site has negligible potential for use as the
internal space is light and disturbed and no suitable crevices exist in the walls. A survey
showed 10 Common Pipistrelle bats commuted across the site, though did not feed or
show any interest in the building. It is likely the bat seen by the neighbour was commuting
rather than roosting at the site given this evidence. Suitable mitigation has been
suggested including bat roost boxes. One bird was found to be nesting in ivy on the side
of the building, the advice being no development to occur within nesting season.
Ultimately, there was no evidence to suggest the development will have any significant
ecological impact.
Conclusion
The site is sustainable in locational terms given proximity to public transport and services.
It results in no loss of important public open space, does not compromise the amenities of
the surrounding dwellings or cause any harm to any ecological interest. The upgraded
access is capable of accommodating a dwelling in this location. It can be regarded as
sustainable development, for which there is a presumption in favour in the NPPF.
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RECOMMENDATION:
That planning permission is GRANTED subject to the standard duration limit and the
following conditions:
2. The development must be carried out in accordance with the plans (drawing numbers
P1193 01, 02, 03, 04, 05) hereby approved as submitted with the application form dated
02.04.14.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. No development approved by this permission shall be commenced until a scheme for
the disposal of foul and surface waters has been approved in writing by the Planning
Authority. Such a scheme shall be constructed and completed in accordance with the
approved plans prior to beneficial occupation of any part of the development, or in
accordance with any phasing scheme subject to prior written agreement with the Planning
Authority.
Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
4. A Field Investigation and Risk Assessment, conducted in accordance with established
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially
Contaminated Sites and Model Procedures for the Management of Land Contamination
(CLR11)), shall be undertaken to determine the presence and degree of contamination
and must be undertaken by a suitably qualified contaminated land practitioner. The results
of the Field Investigation and Risk Assessment shall be submitted to and approved by the
Local Planning Authority before any development begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
5. Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6. The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
7. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
8. No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Local Planning Authority
prior to the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Local Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
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unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
9. The development must be carried out in strict accordance with the recommendations
contained in the document ‘Ecological Appraisal, Duddon Road, Askam in Furness' dated
July 2014.
Reason
In the interests of nature conservation by safeguarding the wildlife interests of the site.
10. No development shall commence, until written details of a scheme to provide
roosting boxes for bats, have been submitted by the developer, and approved in writing
by the Planning Authority. The agreed scheme shall be implemented prior to beneficial
occupation of the development.
Reason
In the interests of nature conservation by safeguarding the wildlife interests of the site.
11. The garage and access thereto must be reserved for the parking of private motor
vehicles and no permanent development, whether permitted by the Town and Country
Planning (General Permitted Development) (Amendment) (No 2) (England) Order, 2008
(or any Order revoking and re-enacting that Order with or without modifications) or not,
shall be carried out on that area of land in such position as to preclude vehicular access to
the development hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for the use
associated with the development hereby permitted.
12. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No 2) (England) Order, 2008 (or any Order revoking or reenacting that Order with or without modifications) no additional opening of any kind other
than those hereby approved shall be made in the south east or north west elevations of
the permitted dwelling.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.

_______________________________________________________________________
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AGENT:

2014/0433

Mr S Helling

FDS Architectural

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney North

Barry Jesson
01229 876323

13/06/2014
STATUTORY DATE:
07/08/2014

LOCATION:
5, Chapel Field Barrow-in-Furness
PROPOSAL:
Construction of a two storey gable extension.
SAVED POLICIES OF THE
LOCAL PLAN:
Policy B16
For single or two storey side extensions that would, if repeated in a street, convert a row of
properties into a terrace, the Authority will require the design to overcome this effect.
Policy B17
Visually dominating side extensions on corner plots or which otherwise intrude
unacceptably on the streetscene will be refused if they are considered to be detrimental to
the character or spaciousness of the area. If, however, this effect can be overcome by
their re-design with a pitched roof or more matching materials the Authority will require the
proposal to be amended accordingly.
SUMMARY OF MAIN ISSUES:
The design of the extension prevents any significant harm to the adjacent dwellings and
retains an acceptable level of parking off-road.
NON MATERIAL CONSIDERATIONS:
Shared access rights.
REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos. 1, 3, 7, 9 & 11 Chapel Field, Barrow all informed.
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The Occupier, 7 Chapel field, Barrow-in-Furness
“Please find attached our objections to the above planning application. The main objection
is contained within objection.pdf the documents referred to in the text are also included as
attachments.
If you require any further information or clarification, please do not hesitate to contact us.
Please will you confirm receipt of this objection and advise me if the decision will be going
to a committee meeting, as I may elect to speak.”
“Background
Numbers 5 & 7 have been neighbours for nine years and enjoy a good friendly
relationship, it’s with careful consideration and deep regret, that we feel we must
raise the following objections.
The owners of number 7 Chapel Field, were involved with the original site development,
being directors and company secretary. The original submission was for a smaller
number of dwellings with larger plots and consequently more space around each
building. Due to the then enforced local planning policies & statutory requirements, the
number of dwellings had to be increased from 27 to 32, to meet minimum density
requirements.
Rather than building the dwellings closer together, the developer decided to substitute a
number of four bedroom properties with smaller three bedroom options (as are No’s 3
and 5) and a pair of semi detached homes; this allowed the minimum density to be
achieved without building the houses very close together. The developer sacrificed
profit potential in order to maintain the goal of adequate spacing.
Number 7 is a substantial five bedroom L-shaped property, built on a larger plot, with off
road parking for three vehicles at the front of the property.
The attached site plan (site plan.pdf) shows all 32 houses on the estate. Each house
currently has a minimum separation of approximately 2000mm (900mm minimum path
either side with a ranch style fence in between). No fence was erected between 5 & 7
as it would inhibit vehicular access & restrict general access. Each dwelling can access
their entire boundary and has full access around their external perimeter.
Objection
The proposed development is overbearing and it is out of scale and character, with the
rest of the Chapel Field development. Currently all 32 houses have a minimum
separation of approximately 2000mm. The proposal would result in one of the larger
houses on site, No. 7, having the smallest amount of physical separation, 760mm,
considerably less when the overhang of the eves is taken into consideration.
The visual and physical impact would adversely affect number seven; the proposed
extension would effectively create a two storey ginnel. The houses would look too
close together, compounded at the rear of the properties. The house would look at
odds with the immediate neighbours in the cul de sac and the entire Chapel Field
estate.
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The supplied plans do not provide an elevation showing both number 5 and 7 with the
proposed extension. In an attempt to depict this, please see the annotated plan, Ann
plan.pdf, and the images before.jpg & after.jpg. These images are not exact but as close
as possible to scale without access to the electronic plans & professional design
packages.
Number 7 believe that there is an error or omission at Section 8 of the planning
application, as it clearly does affect parking arrangements by removing one full
parking space & pushing the remaining space towards the turning circle.
For the last nine to ten years the drive has been used as a shared access, number 7 to
access their rear garden and used a number of times a week to bring bikes, garden
equipment etc to and from the property. Number 5 require constant access to numbers
sevens portion of the shared drive, as it would be impossible to get in or out of a vehicle
without the use of number sevens portion of the drive.
The proposed extension will create a physical barrier, if this were to be continued down
the remainder of the drive, number 5 would effectively lose vehicular access to their
drive. This would result in a single parking place for a four bedroomed house.
Due to meter boxes, downspouts & foul pipes etc (not shown on plans), number 5 have
a drive width that is effectively 2100mm or less without shared access to number
sevens portion of the drive. Parking.pdf is an extract from the supplied plan, it shows
how there would be no access to vehicles without the use of numbers sevens portion of
the drive. It also shows restricted access to number 7’s portion of the drive by vehicles
parked close to the turning circle curb.
To access the closest parking space to number 7, a driver must follow the curb of the
turning circle, the car must be almost driven straight on and off the drive, as the canopy
pillars severely restrict the option to turn, until the car is on or off the drive. Any car close
to, or overhanging the curb, would hamper access to number 7’s parking area. If visitors
to the cul de sac, park in the turning circle, it is often difficult or impossible to get cars on
or off the drive, the problem would be exasperated if the bottom portion of the shared
drive was inaccessible.
Practicality would dictate that any vehicle parked on the drive, in front of the proposed
extension, will be parked sufficiently back, or away from the door, to allow easy access.
Any larger vehicle, such as an estate car, or van, would seriously hinder access to
number 7’s drive.
The ginnel would be narrower than items that are taken through No 7’s gate at the
moment, using the access of the shared drive. The two storey extension creates a
physical barrier.
The proposed extension creates an overlooking issue; currently both number 5 and
number 7 have bathroom windows, with opaque glass, adjacent to the separating drive.
The bedrooms, with plain glass windows, are inwards by approximately
5400mm & 8000mm respectively. This provides adequate levels of privacy for both
properties. The proposed extension would place a second floor bedroom window
approximately 1000mm from and above the boundary fence, this would be overbearing
and greatly reduce privacy to No 7’s garden.
23 of 71

PLANNING COMMITTEE
12th August 2014
Currently number 7’s patio seating area is not currently overlooked by any adjacent
properties bedrooms. The attached photo, patio.jpg, shows the current space between
the two homes, this would be almost completely filled by the proposed extension, with a
second floor bedroom window over the garden fence, looking directly down at the patio
area.
The shared drive is used for maintenance access, number 5 to paint the fascias and
soffit boards, number 7 to repair/maintain satellite dish, TV aerial and chimney stack etc.
The proposed extension would render such maintenance very difficult and expensive, as
it could only be achieved by erecting scaffolding. This would also be difficult in such a
tight ginnel.
Conclusion
Although the proposed extension would undoubtedly add living space, the plot was
never designed, or intended for a four bedroomed house or larger footprint property.
The house has already been extended by way of a conservatory.
The proposal would be overbearing and out of character with anything else in the cul de
sac and the Chapel Field development. There is currently a uniformity of separation on
the Chapel Field estate, with all homes having a minimum 2000mm separation. All
properties in the surrounding village have far greater separation than
760mm.
The drive has always been shared access and is used daily as such, it is the only
separation on the Chapel Field site that does not have a physical barrier, all the other
properties have ranch style fences running between them. No fence was ever erected,
as it has always been a shared access, any fence or physical barrier would render
number 5’s drive unusable for vehicular access, and hinder number 7’s access to the
rear of the property.
The window at the rear of the proposed extension would look directly into number 7’s
garden reducing privacy and again be overbearing.
Thanks you for considering the above objections, hopefully you will sympathetic and
help to maintain the character and uniformity of the Chapel Field development.”
CONSULTATIONS:

OFFICERS REPORT:
1. SITE AND LOCALITY
The detached dwelling is located towards the southern end of the Chapel Field
development, off a small cul-de-sac which serves 7 properties. The development is
bordered by Walney Channel to the east and the 1970‘s housing development including
Muncaster Road to the west. The Channel contains numerous designations (SSSI,
Ramsar, SAC) though the proposed extension is located over 60m away from any such
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designation. The property currently has two separate parking areas, one to the side of the
property, with another single space in front of the house.
2. PROPOSAL DETAILS
Proposed is a two storey side extension providing a ground floor kitchen extension and
first floor bedroom. This increases the total number of bedrooms from 3 to 4. The
extension is set back approximately 3m from the front elevation, retaining one space to the
side, most of which can be considered behind the building line. Windows are proposed in
the front and rear elevation of the 1st floor, with a door the front of the ground floor and a
window to the rear. Proposed material match the existing, slate roof and brickwork.
3. RELEVANT HISTORY
Outline for estate 2000/0563 (allowed at appeal), Reserved matters 2002/0878
4. RELEVANT POLICIES AND GUIDANCE
NPPF:
Paragraph 14, discusses the presumption in favour of sustainable development.
Paragraph 17, core planning principles - always seek to secure high quality design and a
good standard of amenity for all existing and future occupants of land and buildings.
Saved local policy:
B16 – terracing effect.
B17 – side extensions
5. PLANNING ISSUES
An objection has been received from the neighbouring property, no. 7 Chapel Field, which
raises issues such as scale, overbearing, access, overlooking; the letter is reproduced in
full above.
When assessing scale and the potential for overbearing, consideration has to be given to
the placement of the extension. As stated, it is set back 3m from the front elevation,
projects no further back than the current rear elevation, and is sited alongside a blank side
elevation belonging to no.7. From the front, this limits views of the extension to almost
directly in front of the applicant’s house. Being adjacent to a blank gable and remaining
flush with the rear elevation prevents any sense of overbearing that may have occurred if it
had projected into the rear garden. It also limits the scale, resulting in an extension
appearing subordinate to the main house, with a ridge approximately 1m lower than that of
the main roof. The extension therefore appears tucked away behind the main frontage,
and does not intrude into the street scene. A larger degree of separation exists between
the two properties than is typical in side by side houses in the estate which helps
accommodate the extension, which only occupies the back section of the side elevation.
With regard to overlooking, an additional rear window will be introduced at 1st floor level,
along the same plane as the existing bedroom and bathroom window. The rear
garden/boundary does however feature a small dog leg, pushing the applicant’s garden
into an area that would typically be considered as belonging to no.7. Nevertheless this
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does represent a slight reduction over existing privacy levels. Saved policies in the Local
Plan do not directly address overlooking in gardens, but it is an accepted fact that there is
always a level of overlooking into gardens in a sub-urban area from one property to
another. The dog leg reduces the amount of overlooking, resulting in more oblique angles
of view. The resulting arrangement is not too dissimilar to the majority of the wider estate
where a smaller level of separation exists between properties (as existing).
Currently it is possible to park 3 vehicles off-road; this would be reduced to 2 if the
extension were approved and built, a common/sufficient amount for a 4 bed house. This
consists of 1 space in front of the house, and 1 to the front/side between no.5 and no.7.
The neighbour is concerned that the revised parking arrangements will prevent access to
their own driveway over what is referred to as a ‘shared’ area. However, the
driveway/access remains in its existing form, albeit shorter where the extension would be
built, reducing it from a 2 car length to 1. Any access issue could well exist currently
should a vehicle park at this front section of the drive. As such, the extension does not
significantly alter the parking/access arrangements, and any right of access issue would
be a civil matter.
The estate is adjacent to the channel, though due to the small scale and distance of over
60m away, no significant impact is considered likely to any of the designations the channel
contains.
6. CONCLUSION
The extension as proposed will not result in a significant level of overbearing or
overlooking. The scale, by virtue of its set back still gives a sense of separation between
properties is not significantly different to the existing character of the estate. Sufficient offroad parking remains, whilst the access issue raised by the neighbour has the potential to
occur with the current driveway arrangement. It is an acceptable design and can therefore
be considered sustainable development, in accordance with both local and national policy.
RECOMMENDATION:
That planning permission be GRANTED subject to the standard duration limit and the
following conditions:
2) The development must be carried out in accordance with the plans (drawing numbers
FDS0172 1A, 2A, 3A, 4A, 5A, 6A) hereby approved as submitted with the application form
dated 11.06.14.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) The materials to be used in the construction of the external surfaces, specifically the
walls, windows, doors and roof of the extension hereby permitted, shall be of the same
type, colour and texture as those used in the existing building.
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Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.
4) Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No 2) (England) Order, 2008 (or any Order revoking or reenacting that Order with or without modifications) no opening of any kind shall be made in
the west facing side elevation of the permitted extension.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0056

Mr C Bell

David Barrett Architects

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Barry Jesson
01229 876323

17/01/2014
STATUTORY DATE:
23/03/2014

LOCATION:
Dalton Gas Holder site, Goose Green Dalton-in-Furness
PROPOSAL:
Change of use and surfacing of vacant land to form new car park serving the Brown
Cow Inn (retrospective).
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY E9
All development should provide for its car parking requirements. However, within the
Barrow town centre block (indicated in Proposals map 4 and where A13, B7, C5, C6 & C7
apply) private parking provision will not be required on-site for residential or commercial
development. Parking within that area will only be available on-street or within publicly
provided off-street areas. This may require the payment of commuted sums towards the
cost of publicly provided parking in lieu of on-site parking provision. Development
proposals in the Barrow town centre block will further be considered having regard to the
level of public transport provision in the area and any improvements to that provision
proposed by developers.
SUMMARY OF MAIN ISSUES:
The car park successfully reduces congestion in the surrounding area and makes
beneficial use of a vacant site. Any disturbance related to vehicles will not be significantly
different to the previous arrangement upon vehicles parking throughout the local area.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of nos. 11 – 14 Goose Green, 11& 13 Underwood Terrace, Dalton all
informed.
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The Occupier, 11 Underwood Terrace, Dalton-in-Furness
“I strongly object to this planning application for a number of reasons:
The development of this land began last spring destroying the nest sites of many species
of garden birds and without consultation with the relevant authorities or residents. Many
trees e.g. ash and hazel were felled and replaced with small Leylandii trees which neither
replenish the soil nor provide any screening from this car park. This has totally destroyed
any privacy for my home and results in my front, side and back gardens being overlooked.
There is also a store on this land which houses barrels and old furniture, which hardly
constitutes just a car park.
Hard core has been laid over at least half the area, preventing water from soaking away in
an already notorious flood zone.
A pedestrian gate has been built into a side wall onto a private road. Any pedestrians
leaving the car park by this route are invisible from Underwood Terrace and this causes a
danger to users and residents alike.
There is an electric cable across the private road causing a trip hazard to residents.
The increased noise caused by people using the car park is causing distress as it is
usually late at night. The noise is caused by loud users and car noise.
The lighting used in the car park shines into our upper floor windows, resulting in
unnecessary expense for my husband and I as we have to now fit blinds to maintain
privacy.”
The Occupier, 11 Underwood Terrace, Dalton in Furness
“I would like to object to the planning application on the following grounds.the gross
invasion of privacy(cars headlights shining into our kitchin area), the lights at the far end of
parking area shining into our rear bedrooms. the cable supplying power to these lights
being laid across a private road. The access to the car park via an arch way has destroyed
an old wall and more importantly access is hidden by a large telegraph pole, any child
running out of the gate could be involved in an accident already there has been at least 2
near misses, as the access is on to a private road who will be liable in the case of injury?
And finally could it be written into the application that any conifers planted to protect
privacy will be maintained in future years at an acceptable height in order to allow sunlight
into my garden”.
The Occupier, 14 Goose Green, Dalton in Furness
“As a resident of Goose Green (Number 14 ) I am in agreement (in principle) that the
above mentioned land is to be/ has already been turned into a parking area, as this then
frees up parking in the Goose Green area for residents to use.
I am however concerned that there is an invasion of privacy from the car park into my
home, especially my front bedroom window. Each morning and night when I open and
close my Blinds people can see me and I can see them, where in the past this didn’t
happen due to the Trees that were growing there”.
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An Occupier, Underwood Terrace, Dalton in Furness
“I agree that the Brown Cow Inn needed more adequate car parking facilities and that the
car park has helped to alleviate some of the parking issues in the Goose Green area.
However, I have concerns about certain aspects of the car park design. I have itemised my
concerns below:
1. Archway –this has been knocked through the existing stone wall that surrounds the area
and leads from the car park onto the narrow access road for Underwood Terrace. This
pedestrian access has already proved quite dangerous; I almost knocked an old lady over
when she stepped out in front of my car as there is no pavement for pedestrians to walk
onto. I know that this is an unsafe exit/entrance onto the new car park for pedestrians.
2. Electricity supply to the car park. At present there is an unsafe cable that extends from
the Brown Cow building across the surface of the road to the car park. Residents are
concerned about this being potentially highly dangerous, i.e. if the cable becomes exposed
or worn. The cable is also a dangerous tripping hazard.
3. Further Flood Risk – Many old trees and bushes were bulldozed away when the car
park was landscaped. These would have provided natural soak up in an area that is prone
to frequent flooding. I am concerned about whether adequate provision has been made to
replace these trees. I am also concerned as to whether adequate drainage been provided
on the large hard core area.
4. Privacy – The ground level of the hard core parking area has been raised to such an
extent that vehicles parked there overlook the wall onto neighbouring houses and gardens.
This neighbourhood has always been a quiet, private area, now we are on full view to all. I
am worried that the value of the houses in our area will be lower now than they were
before the car park development. (If the grass area and the hard core area were the other
way around, this would help to alleviate privacy problems). I am also concerned as to
whether the grass area will be used as a ‘beer garden’ in the future”.
The Occupier, 2 Goose Green, Dalton in Furness
“The new car park has provided much needed car parking for the customers of The Brown
Cow Inn, Goose Green, Dalton-in-Furness, Cumbria. It has alleviated some of the parking
problems for the residents who live near-by.
We do have concerns over the car park and the work which has been done.
On the Development Control form item number 6 it states there is no new or altered
pedestrian access to or from the public highway. There has been a new gate put in from
the road leading to Underwood Terrace, Dalton-in-Furness, Cumbria to the car park. I am
worried that a child may run from the car park through the gate and across the road. This
is a narrow road leading to houses on Underwood Terrace with no lighting.
On the Development Control form item number 7 it states that the plans do not incorporate
areas to store and aid the collection of waste but a wooden storage area has been built
behind the National Grid Gas Installation. I have not seen this mentioned in the
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plans. This has empty beer barrels,"black refuse bins, brown refuse bins, wooden crates,
wooden benches and patio chairs stored in it. These empty beer barrels are often put out
into this area late at night, often after 11pm causing noise problems to the residents.
Please find enclosed photographs of the above area.
On the Development Control form item number 10 it states that Vehicle Parking is for a
total of 45 cars. I do not think that you would get that amount of cars on that area.
Approximately a quarter of the area for parking has been grassed over so no cars can park
on this area. I do not see any mention of this grass area on the site plan. Without this
grass you could possibly get 45 cars on this area.
Is this grass area then to be used as
an extension of the Brown Cow Inn beer garden with the placing of tables and chairs on
this grass area? Please find enclosed photographs of the above area.
On the Development Control form item number 20 there are no hours of opening and closing
of the car park. As this is a residential area there can be disturbance from people leaving the
car park late at night. Could there be a time of opening and closing the gates considered?
This would also help residents who find there is nowhere to park late at night other than the
car park but do not know when the gates will be opened in the morning to get their car out.
This site lies within Flood Zone 3. In the paperwork it states that the Landlord of the pub is
currently looking into signing up to an automated flood warning system. What does this
mean? Has he signed up for this system?
I hope some of these points will be taken into consideration during your planning meeting”.
The Occupier, 17 Goose Green, Dalton.
“As a resident of Goose Green for over 40 years I have concerns about this retrospective
planning application. Mr. Bell has already changed the use of this land, as the council are
probably aware planning permission for housing development was granted by an
Ombudsman in Bristol on appeal after being denied by Barrow planning committee. One of
the main objections was contaminated land, I don't believe this has ever been resolved
and as Mr. Bell has gone ahead with his project before permission being granted I feel it
shows a complete disregard for the feelings of the community. There was also conditions
about keeping certain trees as a natural landscape and leaving the original wall in place, I
don't believe any of these have been done. There is a new gate in place leading to the
Brown Cow, people parking their cars wander from the car park and back again with no
regard for the access lane, a lot of them seem oblivious to the fact that there is actually a
lot of traffic using it! A dangerous live cable runs from the Brown Cow, across the road and
into the car park to provide lighting, the condition of the rubber casing is deteriorating fast
due to the amount of cars passing over it on a daily basis and I cannot believe this is
permitable. I hope the council will visit the area to observe these issues, I know other
residents have voiced concerns as this work was being undertaken but Mr.Bell has carried
on regardless and it would be nice to get some clarity as to how far an individual can go
before being challenged by authority. Thank you for reading this, I am confident you will
take note of all these points and endeavour to reach a fair decision. “
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CONSULTATIONS:
Cumbria County Council Resilience Unit
“I refer to the above and write to inform you that there are no observations from Cumbria
County Council Resilience unit in relation to this application”.
Environment Agency
“Thank you for referring the above application which was received on 28 January 2014, we
have considered the application and can advise as follows:
Land affected by past contaminative uses
No relevant information has been submitted with the application, but based on the
previous use of the land we recommend the following conditions are included in any
approval:
Environment Agency position
We consider that planning permission could be granted to the proposed development as
submitted if the following planning conditions are included as set out below. Without these
conditions, the proposed development on this site poses an unacceptable risk to the
environment and we would object to the application.
Condition
Prior to each phase of development approved by this planning permission no
development (or such other date or stage in development as may be agreed in writing with
the Local Planning Authority), shall take place until a scheme that includes the following
components to deal with the risks associated with contamination of the site shall each be
submitted to and approved, in writing, by the local planning authority:
1) A preliminary risk assessment which has identified:
all previous uses
potential contaminants associated with those uses
a conceptual model of the site indicating sources, pathways and receptors
potentially unacceptable risks arising from contamination at the site.
2) A site investigation scheme, based on (1) to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site.
3) The results of the site investigation and detailed risk assessment referred to in (2) and,
based on these, an options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken.
4) A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (3) are complete and
identifying any requirements for longer-term monitoring of pollutant linkages, maintenance
and arrangements for contingency action.
Any changes to these components require the express written consent of the local
planning authority. The scheme shall be implemented as approved.
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Reason
To prevent the pollution of controlled waters from potential contamination on site.
Condition
If, during development, contamination not previously identified is found to be present at the
site then no further development (unless otherwise agreed in writing with the local planning
authority) shall be carried out until the developer has submitted a remediation strategy to
the local planning authority detailing how this unsuspected contamination shall be dealt
with and obtained written approval from the local planning authority. The remediation
strategy shall be implemented as approved.
Reasons
To prevent the pollution of controlled waters from potential contamination on site.
National Planning Policy Framework (NPPF) paragraph 109 states that the planning
system should contribute to and enhance the natural and local environment by preventing
both new and existing development from contributing to or being put at unacceptable risk
from, or being adversely affected by unacceptable levels of water pollution. Government
policy also states that planning policies and decisions should ensure that adequate site
investigation information, prepared by a competent person, is presented (NPPF,
paragraph 121).
Advice to applicant
The CL:AIRE Definition of Waste: Development Industry Code of Practice (version 2)
provides operators with a framework for determining whether or not excavated material
arising from site during remediation and/or land development works are waste or have
ceased to be waste. Under the Code of Practice:


excavated materials that are recovered via a treatment operation can be re-used
on-site providing they are treated to a standard such that they are fit for purpose
and unlikely to cause pollution
 treated materials can be transferred between sites as part of a hub and cluster
project
 some naturally occurring clean material can be transferred directly between sites.
Developers should ensure that all contaminated materials are adequately characterised
both chemically and physically, and that the permitting status of any proposed on site
operations are clear. If in doubt, the Environment Agency should be contacted for advice
at an early stage to avoid any delays.
The Environment Agency recommends that developers should refer to our:
 Position statement on the Definition of Waste: Development Industry Code of
Practice and;
 website at www.environment-agency.gov.uk for further guidance.
Flood Risk
The site is located partially in Flood Zone 2 and partially in Flood Zone 3 which is identified
as being at medium and high risk of flooding respectively.
We have been consulted retrospectively on this application. The Flood Risk Assessment
mentions that there will be no ground raising, no increase in impermeable area and that
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the landlord will be looking into signing up for Flood Warning Direct. The applicant may
wish to provide signage relating to potential flood risk at this location.
Informative
Hagg Gill is designated Main River. Any works in, over, under or within 8m of the top of
bank or outer culvert wall of a designated Main River requires Flood Defence Consent
from the Environment Agency. Please be aware that consent cannot be issued
retrospectively.
The applicant should note that the Environment Agency has a period of two months to
determine a valid application for Flood Defence Consent. We would advise that this period
is taken into account when planning works which require such consent.
Dalton with Newton Town Council
“The Town Council have no objections in principle but have concerns at the invasion of
privacy of nearby residents, at least one property is significantly overlooked by the newly
created area. In addition it is of serious concern that the development has been placed in
a flood zone area nd councillors would ask what plans are in place to prevent the area
being used as additional dining space during summer months, it is noted that the
application is for a car park, however there is a large area of the development which has
been turfed making an ideal dining and childrens play area. If this area is used for this
purpose it could result in a significant noise nuisance to residents.”
Environmental Health
“Any floodlighting to the car park should be installed so that neighbouring residents do not
have a direct line of sight of the filaments”.
Cumbria Highways
“Cumbria Highways has no objection to this application. Reason: no objection as unlikely
to affect the highway”.
Environment Agency
“Thank you for your e-mail which was received on 27 February 2014.
Within correspondence from Peter Bardsley (Technical Officer - Groundwater &
Contaminated Land) on 13 December 2004, a recommendation was given that no further
remediation was required for the site.
On that basis, we have no objection to the application and require no further work.”
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OFFICERS REPORT:
1. SITE AND LOCALITY
The Brown Cow is a popular local pub/restaurant located in Goose Green, Dalton. The
application site lies to the south, detached from the pub’s curtilage and is currently being
used as a car park, albeit without consent given the application retrospective. The car
park is located on the corner of Goose Green and Underwood Terrace, both of which
serve a cluster of residential dwellings. The site falls within Flood Risk Zones 2 & 3,
though is outside of the Dalton Conservation Area which terminates on the other side of
Underwood Terrace.
2. PROPOSAL DETAILS
Proposed is the retention of the change of use and surfacing of the (former) vacant land to
form new car park serving the Brown Cow Inn (retrospective).
3. RELEVANT HISTORY
2004/0584 - Residential development (outline). Approved on appeal.
2006/0715 – Works to trees protected by TPO, including felling. Approved.
With regard to the works to the trees, consent was granted and as required by condition a
replacement planting scheme was submitted and approved. The trees were subsequently
felled, but the replanting scheme was never completed. Section 207 of the Town and
Country Planning Act 1990, ‘Enforcement of duties as to replacement trees’, states that if
such a condition (requirement to re-plant) is not complied with, a notice can be served to
ensure compliance. In this case, no such notice was served following the failure to plant
the replacement trees. Furthermore, the legislation only permits the serving of such a
notice within 4 years from the date of the alleged failure to comply with those provisions.
This period has long since expired, and as such the authority cannot enforce the planting
of the replacement trees.
4. RELEVANT POLICIES AND GUIDANCE
NPPF:
Policy 14 discusses the presumption in favour of sustainable development.
Policy 100 discusses the need to avoid inappropriate development in areas at risk of
flooding.
Saved local policy:
E9 - All development should provide for its car parking requirements.
5. PLANNING ISSUES
Prior to its currently unauthorised use as a car park, the former gas holder site was vacant,
with the circular base of the gas holder and the bases and footings of other structures
remaining on site. The remainder comprised a mix of open land and scrub with trees
around the periphery. Whilst a number of objections have been received, it should be
stated that some correspondence acknowledges the reduction in congestion the car park
has achieved.
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The main areas of concern are increased traffic, noise and disturbance, safety, reduction
in privacy/glare from headlights and other issues such as an electrical cable which have
since been resolved. The felling of trees has also been mentioned.
Traffic/noise
Prior to the provision of the parking within, customers travelling by car to the Brown Car
would park in the limited spaces outside the pub, and then on street by the dwellings in
Goose Green. Slightly further away is a public car park, though it is commonly used as a
last resort once there is no parking available on street. The car park has access off Goose
Green and is clearly signposted as belonging to the pub. It is clear from site visits that the
car park has reduced congestion in the immediate area.
Noise from vehicles manoeuvring within the car park is not significantly different from the
previous situation whereby they parked on the road given the car park’s close proximity.
Whilst in some instances it may have moved cars closer to a particular dwelling, it is also
the case they have moved away from other dwellings. The benefit of the reduced
congestion outweighs the localised disturbance, which in the general area remains the
same.
A pedestrian access has been created in the wall onto Underwood Terrace, which has
been claimed to be unsafe. Underwood Terrace is a private, narrow road subject to low
speeds due to the tight bends and enclosing boundary walls. Whilst a level of caution is
required whilst crossing any road, the reduced status and lower speeds should prevent
any significant danger. Cumbria Highways have been consulted and offer no objection to
the scheme as a whole. The opening itself is small and does not detract from the
appearance of the wall, which is an attractive feature in the locale. An electrical cable
crossing Underwood Terrace at the time of submission and which was a potential hazard
has since been buried under the road.
Appearance/use
The car park is divided roughly into two halves, the parking area on the western half and a
grassed area to the east, bordered by mature trees. A small number of benches face onto
the car park, but not to the level required or arranged in such a manner to constitute a beer
garden. However, should circumstances change beyond the scope of this consent, a
further change of use may occur, with further consent potentially required. A small store is
located near the entrance to the car park, used for general storage. Complaints relating to
late night usage can be resolved by a condition restricting the hours of operation of this
element.
A rather unsightly breeze block boundary wall separates the car park from no.11
Underwood Terrace, running alongside the area which was subject to the re-planting
scheme discussed above. Whilst this scheme can no longer be enforced, a row of golden
Leylandii trees have been planted in order to form a hedge. Whilst this will screen the
block wall and in time aid privacy/reduce glare from headlights, it would not be the text
book choice for a hedge given it’s not an indigenous species. However, considering it on
its merits, and bearing in mind the replacement planting cannot now be enforced, the
hedging if maintained will have no significant impact on the wider area. It adjoins a
residential dwelling, where such trees/hedges are commonly found, and forms an internal
feature of the car park. More public views from Abbey Road are screened by the mature
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trees, a mix of birch, elder and maple trees. On balance, considering the wider benefits of
the car park which aids the viability of the business, this element alone should not
constitute refusal of the scheme.
Flood risk/contamination
Initially the Environment Agency (EA) required a preliminary risk assessment to identify
any contaminants. However, it was confirmed in 2004 by the EA themselves that no
further remediation was required for the site. They have reaffirmed this stance and stated
that they have no objection to the application and require no further work.
The site does lie within Flood Risk Zones 2 & 3, and the application is accompanied by a
flood risk assessment (FRA). The NPPF looks to direct vulnerable development away
from such areas, including housing, care homes etc. Car parks would fall into the less
vulnerable category despite not being explicitly listed in the Planning Practice Guidance.
The EA concludes from the FRA that there will be no ground raising, no increase in
impermeable area and that the landlord will look into signing up for Flood Warning Direct.
As such they offer no objection.
6. CONCLUSION
The car park effectively reduces congestion in the localised area surrounding the public
house. Disturbance will not be significantly greater than when compared to the previous
arrangements of parking on road, though it is acknowledged that this limited disturbance
will be shifted closer to certain residents, but further from others. On balance, the car park
can be considered beneficial to the area improving parking for customers and residents
and reducing the amount of cars on the road. It can therefore be regarded as sustainable
development.
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the following conditions:
1. The development must be carried out in accordance with the plans (drawing numbers
P1185 01, 02a & 03a) hereby approved as submitted with the application form dated
17.01.14.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
2. The storage area adjacent to the vehicular access must not be used for any activity
related to the trading of the public house between the hours of 2300 and 0800.
Reason
To protect the residential amenities of the area.
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3. Any external lighting shall at all times be directed and shielded so as to minimise light
spillage outside of the application site, and installed so that neighbouring residents do not
have a direct line of site of the filaments.
Reason
To minimise light pollution in accordance with Saved policy D63 of the Barrow Local Plan
Review 1996-2006, and in order to protect the residential amenities of the area.

_______________________________________________________________________
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0346

Mr C Greenway

Greaves Tree Services

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Ormsgill

Charles Wilton
01229 876553

06/05/2014
STATUTORY DATE:
19/08/2014

LOCATION:
14 Woodland Park, Barrow-in-Furness
PROPOSAL:
Application to fell one elm and one hornbeam subject of tree preservation order 1986
No. 4
SAVED POLICIES OF THE
LOCAL PLAN:
No saved policies in relation to tree preservation order applications
SUMMARY OF MAIN ISSUES:
Loss of elm is justified given its size and close proximity to the applicant’s house however
the loss of hornbeam is not justified resulting in a split decision.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:

CONSULTATIONS:

OFFICERS REPORT:
1. SITE AND LOCALITY
The application site comprises the rear garden of 14 Woodland Park which backs onto
Devonshire Road opposite Victoria Junior School.
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2. PROPOSAL DETAILS
This application is submitted under the terms of the preservation order and seeks the
felling of both trees situated within the applicant’s rear garden. One of these, the taller is
an elm, the other a hornbeam.
3. RELEVANT HISTORY
The Order was served as part of the approval process for residential development of what
was then Devonshire Road Hospital and adjacent land. The plan attached to the Order pre
dates the housing estate however the two trees in question clearly subject to the Order
standing within Area A1. This is defined as –
‘ the several trees of whatever species standing in the area numbered A1 on the map’.

4. RELEVANT POLICIES AND GUIDANCE
There are no saved/NPPF policies in relation to tree preservation order applications and
in any event there is no duty to have regard to the development plan when reaching a
decision on a TPO application.
On line planning guidance however reiterates past guidance that:
In considering applications the LPA are advised:
1) To assess the amenity value of the tree or woodland and the likely impact of the
proposal on the amenity of the area, and
2) In the light of their assessment to consider whether or not the proposal is justified,
having regard or the reasons put forward to support it.
The guidance further advises against/limits the use of area orders such as that used here
as follows:
‘In the Secretary of State’s view the area classification should only be used in emergencies
and then only as a temporary measure until the trees in the area can be assessed properly
and reclassified’.
BS 5837:2012 Trees in relation to design, demolition and construction-recommendations
can also be a material planning consideration and which is referred to below.
5. PLANNING ISSUES
The impact on the amenities of the area v justification for the work.
6. CONCLUSION
The Elm is by far the larger of the two trees and stands approximately 18m (60 feet) high
which is considerably taller than the house (approx. 7m). It stands only 5m from the rear
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elevation of the house. The tree has a significant presence on the occupiers given its
height, close proximity and alignment with windows serving habitable rooms
Guidance contained in BS 5837:2012 ; Trees in relation to design, demolition and
construction – recommendations advises:
‘The relationship of buildings to large trees can cause apprehension to occupiers or users
of nearby buildings or spaces, resulting in pressure for the removal of the trees. Buildings
and other structures should be sited allowing adequate space for the trees natural
development, with due consideration to its predicted height and canopy spread’.
Unfortunately when this part of the estate was laid out little weight appears to be given to
the relationship of building to tree. As can be seen from the site plan the applicant’s house
is set back (compared to 12 Woodland Park) to create a small rear garden hence the
modest distance between house and tree.
The tree is a notable feature in the views along Devonshire Road however its poor
relationship with the house and consequent impact on amenity including reasonable
apprehension are of such substance in this case that approval of the application in this
regard is warranted.
The situation regarding the hornbeam is appreciably different. It is a much smaller tree
which does not raise the same level of issue as the elm. There is also scope to reduce its
impact upon the occupiers amenities by tree surgery within accepted arborical limits. Such
work would need to be subject of a further application.
In relation to the elm I consider that while the garden is small there is scope for a
replacement tree though there is only space for a smaller species. This given the
prominence of the application site in the views of the area is a desirable objective.
RECOMMENDATION:
I recommend that a split decision be issued namely in respect of the elm that
consent be approved subject to the following conditions:

1. This consent is valid for a period of two years which expires on 12th August 2016
after which the tree shall not be felled unless a further application for the work has
been submitted to and approved in writing by the planning authority
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation)(England)
Regulations 2012.
2. The tree shall not be felled until a scheme for the replacement of the tree has been
agreed in writing with the planning authority covering size, species, location and
timing and method of planting together with measures for its protection and
maintenance over a 5 year period.
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Reason
To ensure a replacement tree is planted and cared for adequately such that in time it can
mitigate the loss of the tree having regard to the amenities of the locality.
That in relation to the hornbeam that the application be refused for the following
reason:
1).The hornbeam contributes positively to the public amenities of the area being a notable
feature in the extensive views along Devonshire Road. Is impact on the amenities of the
applicant and neighbouring property is not so significant that felling is justified and in any
event there is scope to reduce the impact by appropriate amount of tree surgery.
Informative
The applicant and agents attention is drawn to the Wildlife and Countryside Act which
makes it a criminal offence to harm or interfere with any protected species. The tree
should therefore be assessed for the presence of protected species before felling takes
place.
Any works to the hornbeam will need to be subject of a fresh application to the Council for
consent.

_______________________________________________________________________
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PLAN NUMBER:

APPLICANT:

AGENT:

2014/0391

Mr J Kent

Mr W Woodhouse

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Roosecote

Charles Wilton
01229 876553

02/07/2014
STATUTORY DATE:
26/08/2014

LOCATION:
Yarlside Stores, Yarlside Road, Barrow-in-Furness
PROPOSAL:
Outline planning application to build a 3 or 4 bedroom detached house
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the
proposal involves the provision of housing for which a specific need has been identified
and where the location is considered suitable by the Authority, or such housing is mixed
with employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
SUMMARY OF MAIN ISSUES:
While submitted in outline form I am satisfied that the site is unable to accommodate the
proposed development without causing excessive harm to neighbouring occupiers.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 23, 25 Belvedere Road, 1 Carisbrooke Crescent, 88, 90 Yarlside Road,
Flat, Yarlside Stores, Yarlside Road, Barrow all informed.
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The Occupier, 23 Belvedere Road, Barrow-in-Furness
“I have sent a letter stating my objection. However I am also stating my concerns through
this site, which lead me to object to this proposed planning application.
Our concerns are;• The proposed house will fully overlook the rear of our property, removing any privacy we
currently have. This privacy was one of the attractions to our purchase.
• At present our garden is not overlooked by any other property, should this situation
change we have concerns this will effect our property value.
• The application outlines plans to remove the out-building at the bottom of our garden.
This is our boundary wall, what will be put in its place? Will any disruption to our garden be
rectified by the builders? This is in referral to Party Wall Act 1996.
• The proposed house will block the sunlight to our south-facing garden, hence casting
shade over the back of our property (including kitchen / dining room) which falls in line with
the “Right to Light” acquired under the “Prescription Act 1832”.
• The proposed house will block out the reasonable view we currently have from the rearupstairs of our property.
• Will the character of the property be in-keeping with those of the area?
• Our first child is due in October 2014, whose bedroom is at the rear of our property. We
have concerns over the noise and disruption caused in building the proposed house (as
described in PPG 24).
• Pollution caused by the build, mainly dust, will degrade the quality of air whilst the works
are being complete. With the wind direction blowing into our garden, dust and debris will
cover the area. We also take issue that any dust will flow into our child's back-bedroom
should the window be open. This is described in The National Policy Framework which
refers to The Minerals Policy Statement 2: Annex 1: Dust.
• We have concerns as to the safety of pedestrians (especially young children) with the
location of the proposed driveway. The plans show its close proximity to the bus stop
outside Yarlside Stores.
• Finally, are any above-ground-level windows planned for the property beyond 21 metres
from our window boundary that they face?
We are willing to discuss our objection further should it be required and would like to be
kept informed of any developments.”
The Occupiers, 25 Belvedere Road, Barrow.
“Thank you for your letter dated 8 July 2014, and we wish to object to the plans on the
following grounds:59 of 71
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1. The proposed development, by reason of its size, depth, width, height and massing
would have an unacceptably adverse impact on the amenities of the properties
immediately adjacent to the site and surrounding area by reason of overlooking, loss of
privacy and visually overbearing impact.
2. The existing shop on the site already causes problems with people parking on double
yellow lines, in front of gates and in a bus stop parking space, and the proposed entrance
will be adjacent to the bus parking space, leaving even less space for the shop users, and
a danger to people crossing the road.
3. The mass, bulk and proximity of the rear elevation would present an overbearing and
intrusive element to those neighbours at the rear of the property.
4. The proposal, by reason of its siting, would lead to a fragmented form of development
along Yarlside Road, out of keeping with, and detrimental to the character and
appearance of the area.
I would strongly urge you to call at our property to see for yourself the impact this would
have on the houses immediately behind the proposal.”
The Occupier, 1 Carisbrooke Crescent, Barrow.
"Further to your letter of 8th July 2014 in respect of the proposed development at Yarlside
Road I wish to make the following representations.
I live to the rear of the proposed development sharing a boundary with the site. The
proposed plans show the rear wall of the house within 3m of my boundary. This means
that the upper floor windows will overlook my rear garden and even directly into my rear
rooms. This is a severe loss of my privacy.
The bulk of the building being so close to my boundary will result in a severe loss of
daylight to my rear garden and will cause overshadowing both to my property and my
neighbours.
There will be a distinct sense of enclosure, the existing shop is large and overshadows my
house.
In my opinion the proposal represents an over development of the site. The siting is
inappropriate; it is not respecting the building line and in its present format there is a lack
of garden/amenity space to the proposed house.
For these reasons I object to the proposals."
CONSULTATIONS:
United Utilities
“With reference to the above planning application, United Utilities wishes to draw attention
to the following as a means to facilitate sustainable development within the region.
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Drainage Comments
In accordance with the National Planning Policy Framework and Building Regulations, the
site should be drained on a separate system with foul water draining to the public sewer
and surface water draining in the most sustainable way.
Building Regulations H3 clearly outlines the hierarchy to be investigated by the developer
when considering a surface water drainage strategy. We would ask the developer to
consider the following drainage options in the following order of priority:
a)
an adequate soak away or some other adequate infiltration system, (approval must
be obtained from local authority/building control/Environment Agency); or, where that is
not reasonably practical
b)
a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable
c)

a sewer (approval must be obtained from United Utilities)

To reduce the volume of surface water draining from the site we would promote the use of
permeable paving on all driveways and other hard-standing areas including footpaths and
parking areas.
A public sewer crosses this site and we will not permit building over it. We will require an
access strip width of 6 metres, 3 metres either side of the centre line of the sewer which is
in accordance with the minimum distances specified in the current issue of "Sewers for
Adoption", for maintenance or replacement.
Deep rooted shrubs and trees should not be planted in the vicinity of the public sewer and
overflow systems.
Drainage Conditions
United Utilities will have no objection to the proposal and therefore request no conditions
are attached to any approval.
Any further information regarding Developer Services and Planning please visit our
website at http://www.unitedutilities.com/builders-developers.aspx
Water Comments
A separate metered supply will be required at the applicant's expense and all internal pipe
work must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 746 2200 regarding connection to the water mains or public sewers.
General comments
It is the applicant's responsibility to demonstrate the exact relationship between any
United Utilities' assets and the proposed development. United Utilities offer a fully
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supported mapping service and we recommend the applicant contact our Property
Searches Team on 0870 751 0101 to obtain maps of the site.
Due to the public sewer transfer, not all sewers are currently shown on the statutory sewer
records, if a sewer is discovered during construction; please contact a Building Control
Body to discuss the matter further. “
Cumbria Highways
“Please find attached the following conditions relating to the above planning application.
1.

Visibility Splays

The development shall not commence until visibility splays providing clear visibility of 2 x
33 metres measured down the centre of the access road and the nearside channel line of
the major road have been provided at the junction of the access road with the county
highway. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order)
relating to permitted development, no structure, vehicle or object of any kind shall be
erected, parked or placed and no trees, bushes or other plants shall be planted or be
permitted to grown within the visibility splay which obstruct the visibility splays. The
visibility splays shall be constructed before general development of the site commences
so that construction traffic is safeguarded.
NB. See also Condition 5.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8

2.
Vehicular Crossing
The vehicular crossing over the footway, including the lowering of kerbs, shall be carried
out to the specification of the Local Planning Authority in consultation with the Highway
Authority.
Reason:

To ensure a suitable standard of crossing for pedestrian safety.
To support Local Transport Plan Policies: LA5, LA7, LD8

3.
Surfacing of Access Drive
The access drive shall be surfaced in bituminous or cement bound materials, or otherwise
bound and shall be constructed and completed before the development is occupied/
brought into use.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD5, LD7, LD8

4.
Access Gates Recessed
Access gates, if provided, shall be hung to open inwards only away from the highway, be
to recessed no less than 4.5 metres as measured from the carriageway edge of the
adjacent highway and shall incorporate 45 degree splays to each side.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8
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5.
Highway Boundary Height Reduced
Any existing highway fence/ wall boundary shall be reduced to a height not exceeding 1.0
metre above the carriageway level of the adjacent highway in accordance with details
submitted to the Local Planning Authority and which have subsequently been approved
(before development commences) (before the development is brought into use) and shall
not be raised to a height exceeding 1.0 metre thereafter.
NB. Use in conjunction with Condition 1 is seeking to achieve visibility splays.
6.
Access Drive Gradient
The gradient of the access drive shall be no steeper than 1 in 12.5 for a distance not less
than 6 metres as measured from the carriageway edge of the adjacent highway.
Reason:

In the interests of highway safety.
To support Local Transport Plan Policies: LD7, LD8

7.
Surface Water Discharge into Highway
Details of all measures to be taken by the applicant/ developer to prevent surface water
discharging onto or off the highway shall be submitted to the Local Planning Authority for
approval prior to development being commenced. Any approved works shall be
implemented prior to the development being completed and shall be maintained
operational thereafter.
Reason:

In the interests of highway safety and environmental management.
To support Local Transport Plan Policies: LD7, LD8

8.
On Site Parking
Provision shall be made in the submission of reserved matters for a minimum of 2 parking
spaces.
Reason:
To ensure that a minimum standard of parking provision is made for the
development.
Environmental Heath
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
1.
No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
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for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
2.
If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
3.
Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and
approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification plan.
The scheme must ensure that the site will not qualify as contaminated land under Part 2A
of the Environmental Protection Act 1990 in relation to the intended use.
4.
The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.
5.
In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
6.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A suitable
methodology for testing this material should be submitted to and approved by the Local
Planning Authority prior to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against which the analytical
results will be assessed (as determined by the risk assessment) and source material
information. The analysis shall then be carried out as per the agreed methodology with
verification of its completion submitted to and approved in writing by the Local Planning
Authority.
OFFICERS REPORT:
1. SITE AND LOCALITY
Application site comprises part of the curtilage of Yarlside Stores which is located on the
corner of Yarlside Road and Carisbrooke Crescent. The part of the site in question
comprises an enclosed yard/garden which has a 6 m wide frontage onto Yarlside Road
and separates the shop from an adjacent house (88 Yarlside Road). The site has a depth
of 24m. Immediately to the rear are a pair of semi detached properties which are located
on a significant angle.
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1. PROPOSAL DETAILS
Erection of a detached house. Application is submitted in outline form with all matters
reserved for subsequent approval. Illustrative plans accompany the application which
indicate how the site could be developed.
2. RELEVANT HISTORY
1999/0534 Conversion of a first floor store into a 2 bedroomed flat involving erection of an
external staircase to the rear.
3. RELEVANT POLICIES AND GUIDANCE
Policies B3 and B5 give a presumption in favour of the development of urban brown field
sites subject to satisfactory access, layout and design.
B15 seeks to achieve 21m between habitable windows where privacy is to be provided by
distance.
NPPF seeks to promote residential development as part of the presumption in favour of
sustainable development.
4. PLANNING ISSUES
The application site is brown field and well located in terms of access to a variety of
services and public transport. In locational terms it therefore benefits from policies which
seek to provide housing in sustainable locations.
In terms of siting the illustrative layout plan accompanying the application indicates a site
towards the rear of the plot. This would bring the house to within 5m of the boundary with
the two houses to the rear. The distance between the rear elevations would be a modest
13m. At this distance any windows serving habitable rooms in this elevation would
introduce a significant degree of overlooking of the two houses (1 Carisbrooke and 23
Belvedere Road) and to a lesser extent the adjacent bungalow. It would also appear
unduly over bearing given the close proximity. The occupiers of these properties have all
objected to the application and have raised planning issues.
The angle between the two, given the close proximity, would only deliver a modest
reduction in the level of over looking referred to above. There is already some impact from
the flat over the shop however this falls within acceptable levels due to the secondary
nature of the windows in the rear elevation and the screening of the access. The proposed
house would also be more directly located behind the neighbouring houses.
Were the main windows to be located in either side elevation of the proposed house (as
opposed to the rear as considered above) then they would result in excessive overlooking
of other neighbours. The house as indicated would also over lap with a first floor window
serving the flat and would affect natural light to this window. While this is not ideal the
relationship falls short of justifying refusal on this particular issue though it is indicative of
the general site constraints.
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It should be noted that the plan referred to is illustrative. A location more forwards within
the plot could deliver improvements in this regard though it is unlikely that it would resolve
them. Furthermore a more forward location would impact on significant windows in the
side elevation of 88 Yarlside Road; the assumed reason for the indicated location.
5. CONCLUSION
In terms of siting I am satisfied that any likely location will be unduly harmful to the
amenities of neighbouring property and as a consequence approval would conflict with
saved policy B3 ii and which has been found to accord with the NPPF on appeal given the
NPPF’s acceptance that development should seek to create attractive and comfortable
places in which to live(58). Refusal would also accord with para 64 of the NPPF which
advises that permission should be refused in the case of development of poor design
which fails to improve the character and quality of an area. Refusal
As regards access there is no objection from the highway authority.
RECOMMENDATION:
I recommend that planning permission be REFUSED for the following reasons:
1. The application site is unable to accommodate the proposed development without
unacceptable impact on the properties to the rear based upon the illustrative layout
plan which accompanies the application. Alternative locations would not fully
address such issues and would introduce undue impact on properties to the side.
The unacceptable impacts would take the form of excessive overlooking, over
bearing impact and interference with sun lighting. Approval of the proposal would
therefore conflict with saved policy B3ii in that the siting and design are not
sensitive to the local environment.
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App. No.

1

2014/0272 Belmont (Land
adjacent to),
Duddon Road,
Askam-in-Furness
201/0433 5 Chapel Field,
Barrow-in-Furness

Erection of a new dwelling and detached garage.
(Updated owner certificates received).

201/0056

Dalton Gas Holder
Site, Goose Green,
Dalton-in-Furness
2014/0346 14 Woodland Park,
Barrow-in-Furness

Change of use and surfacing of vacant land to form
new car park serving the Brown Cow Inn
(retrospective).
Application to fell one elm and one hornbeam subject
of tree preservation order 1986 No. 4

2017/0391 Yarlside Stores,
Yarlside Road,
Barrow-in-Furness

Outline planning application to build a 3 or 4 bedroom
detached house

21
34

50
57

Address

Description

Construction of a two storey gable extension.

