DEVELOPMENT DIVISION
PLANNING COMMITTEE
PLANNING APPLICATIONS FOR DECISION

8th October 2013

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0362

Standard Life Investments
(C/O Agent)

Ms Jayshree Patel-Astley
Indigo Planning Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hindpool

Tim Corry

17/05/2013
STATUTORY DATE:
16/07/2013

LOCATION:
Unit J (Former Comet) Hollywood Park, Hindpool Road, Barrow-in-Furness
PROPOSAL:
Continued use of Unit J for use class A1 (retail) purposes without compliance with
condition No. 2 of Planning Permission 1997/0916
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY C2
New retail development will be permitted in town centres. Where it is demonstrated to be
justified for any retail development to be located out of a town centre the first alternative
should be an edge of centre site, defined as within 300 metres of the town centre, with an
out of town site being the least preferred option. Any retail development outside the town
centre, whether it be edge of centre or out of centre, must be justified by the applicant on
grounds of need. In the case of Barrow an edge of centre area has been allocated under
Policy C4 although other edge-of-centre developments will be permitted provided they
comply with the criteria of Policy C3.
POLICY C3
Developments creating new retail floorspace (including conversions) outside the town
centres that do not serve a local need or a special one, such as vehicle sales, that cannot
be met in the town centre:
a) Must be accompanied by a Retail Impact Assessment and a statement from the
proposed retail operator of that development stating their firm intention to occupy that
space subject to planning permission being granted;
b) Will be refused if they appear likely to prejudice the vitality or viability of the town centre
as a whole; and
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c) Subject to (b) will only be permitted if they are situated in a location which is, or can be
made accessible by a range of means of transport other than the private car and which will
not add excessively to the need to travel by private car, as well as satisfying other planning
requirements, particularly with regard to the protection of residential amenity;
POLICY C4
The area shown on the Proposals Map along Walney Road, Hindpool Road and the Strand
is allocated as an ‘Edge of Centre’ area for retail developments, which for the purposes of
Policy C2 are accepted by the Local Planning Authority as being incapable of being
physically fitted into the town centre. The Highways Agency would consider any
significant development of land along this length to have a material effect on the A590
trunk road and as such would require a Traffic Impact Assessment to be undertaken as
part of any development proposal. This should be undertaken in accordance with current
IHT guidelines and Highways Agency Policy. The TIA should identify any improvements to
the trunk road and any other roads in the area that may be required in order to mitigate the
effects of the development proposal, the costs of which would have to be met by the
developer.
NPPF Summary;
Para 14; there is a presumption in favour of sustainable development
Para 17; proactively drive and support sustainable economic development
Para 23; recognise town centres as the heart of communities and support their viability
and vitality, plan positively to reverse decline in town centres, but also set policies for the
consideration of proposals for main town centre uses which cannot be accommodated in
or adjacent to town centres
Para 24; reaffirms the relevance of the sequential test
Para 26; sets a default floorspace threshold of above 2500m² when applying Retail Impact
Assessments
Para 27; Proposals that fail the sequential test should be refused
SUMMARY OF MAIN ISSUES:
To assess whether or not the variation of the condition which would allow a wider range of
goods such as clothing and footwear, would impact unduly on the vitality and viability of
Barrow Town Centre.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
None.
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CONSULTATIONS:
None.
OFFICERS REPORT:
SITE DESCRIPTION
Unit J of the Hollywood Retail Park is a large aspect retail unit constructed in the 1990’s
and is currently vacant, following the collapse of the national Comet electrical chain. The
unit forms the southern-most of a row of four continuous retail frontages facing onto the
central car parking area. The site is bounded to the south by North Road. The unit is
identified as `Edge of Town Centre’ within Saved Policy C4 of the Barrow Local Plan
Review 1996-2006.
PROPOSAL
The proposal seeks exemption from the requirements of Condition 2 attached to Planning
Permission 1997/0916, as set out below, to further expand the range of goods that can be
sold from the premises. The supporting information states that this is to enhance the
attractiveness of the unit in seeking a replacement occupier.
Condition 2 – 1997/0916
Without the prior consent of the Local Planning Authority, no types of goods shall be
sold from the development except furniture, furnishings, carpets, electrical goods,
vehicles, motor spares and accessories, DIY and garden centre goods and
equipment, food, pet products and office equipment.
The applicant also proposes that a new condition be imposed on Unit J restricting the sale
of food. The suggested condition is set out below:
“Unit J shall not be used for the sale of food for consumption off the premises other
than confectionary.
Reason
In order to protect the vitality and viability of Barrow Town Centre”.
The applicant has offered this concession in order to give the Authority some level of
comfort that an existing town centre retailer will not have an opportunity to relocate to the
unit.
SAVED POLICIES/ NPPF
Saved policies C2, C4, C6 and Para’s 14, 17, 23, 24, 26 and 27 of the NPPF.
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ISSUES
Condition 2 of planning permission 1997/0916 already allows for an extensive range of
goods to be sold with the exception of sporting goods and clothing, which were allowed to
be traded exceptionally by Unit F only. At that time this approach was to accommodate
JJB, a retailer whom had signed up to occupying the development.
The agent cites that the current economic climate and lack of response to marketing the
unit already undertaken since the closure of the former Comet store in December 2012
has prompted the applicant to seek a further widening of the range of goods that can be
sold to help attract a new user to the premises. Evidence compiled by the Councils
Planning Policy team indicates that vacancy rates on the retail park are normally low, with
no vacancies in 2006 and one vacancy in each of 2008 and 2010, and no vacancies when
the survey was carried out in 2012. Since then the Comet unit has become empty.
The main issue raised by this application is whether or not the exemption of Unit J from the
trading limitations imposed by Condition 2 of Planning Permission 1997/0916 would
undermine the vitality and viability of Barrow Town Centre. An exemption from Condition 2
would enable the sale of goods such as clothing, clothing related items and footwear,
normally regarded as goods traditionally sold in town centres.
This aspect is magnified by the applicant’s insistence, on grounds of commercial
confidentiality, not to reveal the identity of the prospective tenant despite numerous
requests from officers. The agent insists that the applicant has a tenant lined up on the
basis that they would sign up to a tenancy once the condition has been relaxed. They
insist that they have provided sufficient background information about the potential
tenant’s retail characteristics and operating needs, including location and unit size, for the
Authority to approve the application.
The background information that has been provided can be summed up as the tenant
being a recognised national brand, not currently present in Barrow or the general Furness
area, with branches currently located on a mix of retail parks and in town centres where
sufficient footfall and unit sizes exist (the nearest branch being Kendal). The retail offer
relates to “a wide variety of quality branded goods at discount prices” with high volumes of
stock displayed on large floor areas. This is still a fairly generic description which covers a
huge number of retailers, the presence of which on this site could have differing impacts
upon the town centre. The effect upon competing centres arising from changes in retail
developments is normally judged by recourse to a Retail Impact Assessment (RIA).
Essentially this is a study of existing and predicted spending patterns normally with the
emphasis on the potential effect upon town centres, and it is triggered by floorspace
thresholds set in local plans and national guidance. Para 26 in the NPPF identifies 2500m²
where local plan policies are dated or silent on the issue.
Saved policy C3 requires a RIA for all new retail space outside town centres, but not for
applications where a relaxation is sought. As part of the Plan review the Council has
commissioned a Retail Study, which suggests a threshold of 1000m² for any future policy.
However, this document has little weight in the determination of current applications.
Based upon the NPPF, as the unit is below the Framework’s RIA threshold of 2500m², any
impact would need to be accepted as being marginal. As Unit J, including its lawful
mezzanine level, would comprise only 2,000 m², a Retail Impact Assessment would not be
required in support of the application. It would be difficult to argue, especially in the
instance of an appeal, any case to the contrary. For this reason I have agreed to the
applicants request for tenant anonymity.
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The application still raises concerns that a new `anchor’ brand may end up not locating
within the town centre shopping core and secondly, that a relaxation of Condition 2 might
then prompt permission being sought for the relaxation of the same condition for the other
units. This would have the effect of altering the trading profile to the extent that the Edge of
Centre area begins to dominate the town centre due to the consolidating of large format
versions of town centre brands away from the town centre; especially damaging if this
were to involve key existing retailers migrating out of the town centre. There is also no
guarantee that should the prospective retailer pull out then an existing town centre shop
could relocate.
These concerns however need to be weighed against the potential benefits of a major
retailer not currently trading in Barrow occupying a large vacant store in a prominent and
accessible location. Such a store could attract a greater level of footfall into Hollywood
Park as well as potentially attracting additional retail spend into Barrow from elsewhere
that may then encourage linked visits to other premises within the Edge of Centre area
and the town centre. There is also a potential reduction in the leakage of expenditure to
other towns, such as Ulverston, Kendal and Lancaster, which is seen as a key indicator
based upon Barrow’s relative isolation. Finally, the application also includes reference to
the potential to create between 20-30 jobs at a time when the retail sector is still in a state
of flux following the economic downturn.
Although a Retail Impact Assessment was not required a Capacity Assessment has also
been provided comparing `sales density’ between the former electrical retail sales and
clothing. The statement that Unit J would turnover significantly less as a clothing retailer
than the former electrical outlet does not acknowledge the nature of the relationship
between certain types of store activity on town centre viability. A large proportion of
electrical sales are by nature often `bulky’ items better suited to larger aspect stores than
clothing and as a consequence are less frequently encountered in town centres where
clothing shops are common.
Saved Policy C4 of the Barrow Local Plan Review 1996 – 2006 established the area
defined by Walney Road, Hindpool Road and the Strand as an `Edge of Centre’ area
where retail development incapable of being accommodated in the town centre would be
accepted. For a retail use normally expected to locate within a town centre to be
acceptable in the `Edge of Centre’ area it must be demonstrated that it would be incapable
of being physically accommodated within the town centre. This is performed through a
sequential test.
Paragraphs 23 & 24 of the NPPF set out the requirement for a sequential test and the
factors to be considered. These are:






Availability – Whether sites are available now or are likely to become available for
development within a reasonable period of time having regard to the urgency of the
need that exists in any particular case;
Suitability – Whether a site could be developed for the proposal having regard to
the requirement to demonstrate flexibility and whether the site is suitable to
accommodate the specific need or demand the proposal is intended to meet;
Viability – Whether there is a reasonable prospect that the development will occur
on the site at a particular point in time, again having regard to the specific nature of
the need or operator demand the proposal is intended to meet.
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A site must meet all three of the above criteria to be considered sequentially preferable i.e.
available, suitable and viable. The applicant has provided a Sequential Assessment based
on the flexible approach advocated by the NPPF and the Planning Policy Statement 4
Practice Guidance on Need, Impact and the Sequential Approach which remains extant.
The Assessment submitted identifies the units currently available within and closer to the
town centre that nearest to the proposed unit in terms of size and character. The following
paragraphs highlight the availability, suitability and viability of those units identified.
Former Kwik-Save Supermarket, Holker Street
The site is within the area of the town centre designated in Policy C6 `Other Barrow Town
Centre Shopping Area’. This `standalone’ large format site with 75 dedicated car parking
spaces has consent for Change of Use from A1 to D1 as a community health centre
(B12/2009/1652 renewed by B12/2012/0674 in December 2012) to extend the time limit by
a further three years to December 2015.
In terms of its availability it is considered that the existence of a planning permission, albeit
renewed, should not necessarily indicate the unavailability of a site. For this reason the
site is considered to be available. The applicant states that the single storey store would
be 1257m², some 643m² smaller than Unit J and that whilst the former Kwik-Save store
could be used it would be restricted in terms of display space, product range and
circulation space. The applicant also cites the relative isolation of the site from other
commercial activity and its associated footfall as being another area of unsuitability. The
Kwik-Save premises could be suitable albeit with the modifications highlighted and as such
must therefore be considered as being suitable in terms of the physical attributes of the
building.
The argument made by the applicant that the premises are poorly connected to the town
centre does have some merits. In spite of its relative proximity to the town centre its
relationship to the established shopping circuit is weak due to its physical isolation, poor
legibility and separation from other commercial frontages. Conversely, an argument could
be made that a major brand in this location might become an attraction on its own and help
counterbalance the retail offer within the Edge of Centre Area on the other side of the town
centre.
The other identified sites, though well located either within the shopping core itself or close
by within an `Other Barrow Town Centre Shopping Area’ are all significantly smaller than
the floorspace that would be capable of being provided by Unit J. This reaffirms a
weakness of the town centre, previously highlighted in other retail studies, that the town
centre lacks a suitable level of large format retail units, with the majority of the aggregate
floorspace spread amongst many small to medium shops and related units.
The other sites can be summarised as follows:
183 – 191Dalton Road
The combined area of the three premises combined would be 258m², 1742 m² smaller
than Unit J. In addition there would be issues with servicing via HGVs using narrow streets
or manually decanting goods through the premises from the pedestrianised area.

Page 7 of 34

PLANNING COMMITTEE
8th October 2013
16 – 18 Portland Walk
This single unit falls within the Other Town Centre Shopping area designation. At the time
of assessment by the applicant the premises were being refurbished following a fire and
are now re-occupied by the British Heart Foundation so are not available.
211 – 215 Dalton Road
The single unit is one of the larger vacant units currently available at 868m², 1332m²
smaller than Unit J. The applicant cites that this would be too small to offer the full range of
products available and is also impractical due to being spread over four floors. Servicing
arrangements are also held to be constrained at the rear of the premises along Whittaker
Street though servicing would be available through the front of the premises.
Policy C4 states that the Hindpool `Edge of Centre’ area will be acceptable for retail
developments that cannot be accommodated within the town centre. The sequential test
attached to the proposal shows that the most appropriate units currently available within
the town centre would be unsuitable for the intended retailer due to scale, poor
serviceability or remoteness, potentially encouraging further unsustainable vehicle trip
generation around the town centre.
It is considered that if allowed a further condition needs to be imposed preventing the subdivision of Unit J with the creation of separate trading units of a size that could have been
readily accommodated within the existing town centre. Such a condition would help to
ensure that an operator of sufficient magnitude and brand presence can be secured to
contribute to Barrow’s wider retail attraction as well as improving footfall between the
Retail Park and the town centre.
Consideration also needs to be given to the likelihood of other units within Hollywood Park
seeing a similar relaxation of Condition 2 and whether collectively this would be harmful.
The view is that due to the original allowance of Unit F to trade exceptionally with respect
of Condition 2 that each case should be taken on its merits not least because of the ongoing economic climate.
Case law also indicates that decisions by themselves do not create precedents but it is the
“material” considerations of each case that determine the outcome.
CONCLUSIONS
Approval of the proposal, without the added comfort of a named retailer, carries a certain
degree of risk, but the NPPF would carry significant weight at any Appeal against refusing
consent. The case also highlights the shortcomings of the town centre in the lack of larger
retail footprints that would support modern retailing needs, which is proven by the
sequential test carried out as part of the determination process.
On balance it is considered that the opportunity to secure a high profile new user in a
prominent location on the road network, together with the added potential to increase
footfall within the Retail Park would be preferable. The take up of a vacant unit would be
more likely to have a regenerative impact on the wider vitality and viability of Barrow’s
town centre as a destination, and reduce potential expenditure leakage.
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RECOMMENDATION:
I recommend that Planning Permission is GRANTED subject to the Standard Duration
Limit and the following conditions;
Condition No. 2
The development hereby approved shall be carried out and completed in all respects in
accordance with the proposals contained in the application, and any plans or other
particulars submitted therewith.
Reason
To ensure that the development is carried out in an orderly and satisfactory manner in
accordance with the format as submitted.
Condition No. 3
Without the prior consent of the Planning Authority, no types of goods shall be sold from
the unit except furniture, furnishings, carpets, electrical goods, vehicles, motor spares and
accessories, DIY and garden centre goods and equipment, pet products, office equipment,
clothing, clothing accessories, footwear, and beauty products.
Reason
In the interest of ensuring that the premises are operated in the manner applied for.
Condition No. 4
There shall be no subdivision of the unit.
Reason
In order to prevent a change in the nature of the development without proper consideration
by the Planning Authority.

Page 9 of 34

Page 10 of 34

PLANNING COMMITTEE
8th October 2013
PLAN NUMBER:

APPLICANT:

AGENT:

2013/0449

Mr Fred Saunders

Chris Ashton
Ashton Planning

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Lindal and
Marton Parish Council

Jason Hipkiss
01229 876485

20/06/2013
STATUTORY DATE:
26/08/2013

LOCATION:
Land at Maidenlands, Tarn Flatt, Marton, Ulverston
PROPOSAL:
Installation of a replacement 50kw wind turbine on a 24m high mast with concrete
base and control cabinet
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY D1
The Borough’s countryside will be safeguarded for its own sake and non-renewable and
natural resources afforded protection. Development will be permitted in the countryside
only where there is a demonstrable need that cannot be met elsewhere. Where necessary
development is permitted any adverse effect on the rural character of the surroundings
should be minimised subject to the development’s operational requirements.
POLICY D2
Development harmful to the distinctive character of designated County Landscapes, as
indicated in the Proposals Maps, will not be permitted. Development justified on grounds
of need that cannot be located elsewhere will be permitted provided that it is sited to
minimise environmental impacts and meets high standards of design.
POLICY D3
The following areas are designated as Local Landscapes:
a) Furness Abbey and Mill Beck Valley;
b) Goldmire and Hagg Gills Valley; and
c) Poaka Beck Valley, north of Dalton.
In these areas priority will be given to landscape conservation and, therefore, development
or land use changes detrimental to their distinctive character as Local Landscapes will not
be allowed. Where development proposals are of major economic, social or environmental
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benefit and cannot be located elsewhere they will be considered, provided the siting
minimises adverse environmental impacts and that it meets high standards of design.
These areas are also covered by Policy D1.
POLICY D45
Proposals for energy generation projects that rely on renewable resources will be
approved within the Local Plan area where they meet established best practice criteria and
the energy generation and other benefits outweigh the environmental impact, particularly if
they help to meet the Authority’s target for the proportion of its energy needs to be
generated from renewable sources.
POLICY D46
Development of wind turbines in the Borough will be permitted in the Area of Least
Constraint defined on the Proposals Map, subject to details of the number, scale, design
and location being acceptable.
POLICY D47
The acceptability of wind energy installations will be judged according to whether the
number, location, siting, size and design of proposals can be shown to satisfy the following
criteria:
a) An Environmental Impact Assessment is undertaken where the proposal is considered
by the Authority to be significant in relation to its environmental impact. This must be
adequate to assist the Authority to assess whether the energy contribution and other
benefits outweigh any significant adverse effect on;
1. The character and appearance of the landscape, nature conservation, archaeological or
geological interests;
2. The amenity of residential properties by reason of visual impact, noise, shadow flicker or
reflected light;
b) The proposal would not unduly dominate the appearance or visual amenities or setting
of a settlement or part thereof, or intrude on the enjoyment of publicly accessible spaces
within it;
c) The proposal would not cause significant damage to a site of international, national or
local nature conservation importance;
d) Effective measures are available to overcome any significant electromagnetic
interference to transmitting or receiving equipment;
e) All associated power lines, both on-site and off-site, are placed underground or do not
appear prominent in the landscape;
f) Adequate access for construction traffic is available or could be provided without harm to
highway safety, visual amenity or nature conservation interests;
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g) The proposal, when assessed in the context of existing, proposed or permitted wind
energy schemes, would not result in a cumulative visual effect which would have a
significant adverse impact on the character and appearance of the area; and
h) Realistic proposals are in place for the removal of redundant wind turbines and the
restoration of the site. In assessing the proposals against the requirements of this policy,
full account will be taken of proposed mitigating measures, and of the County-wide
Supplementary Planning Guidance “Wind Energy Development in Cumbria”.
SUMMARY OF MAIN ISSUES:
The site already benefits from consent for a 5kW wind turbine set on a 12 metre high mast
(2011/0833). This submission is for a larger 50kW turbine; hence the main issues revolve
around the local impacts and whether these are so severe as to outweigh national
guidance which encourages Planning Authorities to increase the level of renewable energy
capacity within their region.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers, Whitriggs, Primrose Lane, Tytup, Dalton in Furness
“We object most strongly to this current rash of wind turbine applications in our area. The
landscape if being blighted by more and more of these obscenities that have very little (if
anything) to do with being “Green”. They are a very visible sign of greed on the part of the
landowners who apparently are only interested in availing themselves of the subsidies
provided by the government, which you and I then pay through our taxes and by our
grossly inflated electricity bills.
Should these applications be approved the impression given will be that the existing wind
farms are “breeding”. The proliferation of turbines will shortly fill every view. The already
well documented nuisances and annoyances created by existing wind turbines (noise,
shadow flicker glinting and reflection) can only be increased to the detriment of the
residents.
We urge you to refuse these applications and allow residents some quality of life in an
area that is already oversubscribed with these useless monstrosities”.
The Occupiers, 21 Fair View, Marton
“We would like to object to the above Planning Application at Maidenlands Tarn, Tarn
Flatt, Marton.
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The original wind turbine is high enough , any higher would be an eyesore & would open
the floodgates for other farmers to do the same & we have enough already, they are a
blight on the landscape & have nothing whatsoever to do with green energy but are for
financial gain only.”
The Occupier, New Inn House, Silver Street, Marton
“I feel that this turbine would be too big so close to the village - it will be direct line of sight
from our property and garden”.
CONSULTATIONS:
British Horse Society
“As there are no digital definitive maps available for the area similar to the Lancashire
Mario system, without purchasing paper maps it is hard to know if there are any bridleways
nearby that may be affected.
However, BHS guidelines for placement of wind turbines request that they be sited a
minimum of 3 times the height from a bridleway. This is likely to be conformed to in this
instance as the turbine is 24 m high. Horses are flight animals and as such, bolt when
frightened, and a bolting horse is extremely dangerous, both to the rider and pedestrians
or motorists nearby. We have many examples of accidents and incidents caused by
turbines sited near bridleways, so the separation distance is really a necessity. Many
things about turbines frighten horses, the whoosh sound they make, the shadows on the
ground, just having a moving object above their head that they don't understand.
But another issue that is becoming a real problem is when an application is made to site a
turbine near an established livery yard or breaking and schooling yard, as it will severely
disrupt that business. In many instances, horses quickly become accustomed to turbines,
but new customers to a yard will not take this view, and will probably simply give the yard a
wide berth, or if an established customer, take their horse elsewhere. Similarly, it would
be almost impossible for a yard to take a stream of horses for breaking or schooling if they
first have to get used to a wind turbine nearby. This would be a severe negative impact on
an established business.
I hope that the above points will be taken into consideration with this and other planning
applications for turbines in the future”.
British Telecom
“Thank you for your letter dated 03/07/2013.
We have studied this wind turbine proposal with respect to EMC and related problems to
BT point-to-point microwave radio links.
The conclusion is that, the Project indicated should not cause interference to BT's current
and presently planned radio networks”.
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United Utilities
“With regard to the above planning application, I have no objection to the proposed
development”.
Lindal & Marton Parish Council
“The Parish Council declined to support the application because it would be detrimental to
the well-being of local residents as well as visually intrusive on the landscape”.
NATS Safeguarding
“The proposed development has been examined from a technical safeguarding aspect and
does not conflict with our safeguarding criteria. Accordingly, NATS (En Route) Public
Limited Company ("NERL") has no safeguarding objection to the proposal. However,
please be aware that this response applies specifically to the above consultation and only
reflects the position of NERL (that is responsible for the management of en route air traffic)
based on the information supplied at the time of this application. This letter does not
provide any indication of the position of any other party, whether they be an airport,
airspace user or otherwise. It remains your responsibility to ensure that all the appropriate
consultees are properly consulted.
If any changes are proposed to the information supplied to NERL in regard to this
application which become the basis of a revised, amended or further application for
approval, then as a statutory consultee NERL requires that it be further consulted on any
such changes prior to any planning permission or any consent being granted”.
Radio Network Protection
“Thank you for your letter dated 03/07/2013.
We have studied this wind turbine proposal with respect to EMC and related problems to
BT point-to-point microwave radio links.
The conclusion is that, the Project indicated should not cause interference to BT's current
and presently planned radio networks.”
Vodafone
“No objection”
Telefonica UK Ltd
“Thanks for contacting EMF Enquiries. I've had a look at the proposed wind turbine above.
There are no issues with the site causing issues with the current or planned 02 Network
from a Radio perspective.
Your enquiry has also been sent to Alan Harper, who will respond with any issues
regarding transmission. If you don't receive a response I'd think no news, is good news!”
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Walney Airfield
“No objections
Comments: The proposed structure penetrates the Outer Horizontal safeguarded surface
by 6.7m but there are other existing structures in the vicinity.”
Natural England
Natural England is a non-departmental public body. Our statutory purpose is to ensure that
the natural environment is conserved, enhanced, and managed for the benefit of present
and future generations, thereby contributing to sustainable development.
The Wildlife and Countryside Act 1981 (as amended)
The Conservation of Habitats and Species Regulations 2010 (as amended)
From the information provided with this application, it does not appear to fall within the
scope of the consultations that Natural England would routinely comment on. The lack of
specific comment from Natural England should not be interpreted as a statement that there
are no impacts on the natural environment, but only that the application is not likely to
result in significant impacts on statutory designated sites, landscapes or species. It is for
the local authority to determine whether or not this application is consistent with national or
local policies on biodiversity and landscape and other bodies and individuals may be able
to help the Local Planning Authority (LPA) to fully take account of the environmental value
of this site in the decision making process, LPAs should seek the views of their own
ecologists when determining the environmental impacts of this development.
We would, in any event, expect the LPA to assess and consider the possible impacts
resulting from this proposal on the following issues when determining this application:
Protected species
The Government has provided advice1 on BAP and protected species and their
consideration in the planning system.
Natural England Standing Advice is available on our website to help local planning
authorities better understand the impact of this particular development on protected or
BAP species should they be identified as an issue at particular developments. This also
sets out when, following receipt of survey information, the authority should undertake
further consultation with Natural England. You may also wish to refer to the following
Technical Information Note:
TIN051 - Bats and onshore wind turbines (Interim guidance)
http://publications.naturalengland.org.uk/publication/35010?category=34022
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Local wildlife sites
If the proposal site could result in an impact on a Local Site2, Local Nature Reserve (LNR)
or priority habitat the authority should ensure it has sufficient information to fully
understand the impact of the proposal on the local site before it determines the application,
ensuring that it does so in conformity with the wording of paragraph 168 of the National
Planning Policy Framework. For further information on Local Sites, your authority should
seek views from your ecologist, or the Local Sites designation
body in your area.
Biodiversity enhancements
This application may provide opportunities to incorporate features into the design which
are beneficial to wildlife. The authority should consider securing measures to enhance the
biodiversity of the site from the applicant, if it is minded to grant permission for this
application. This is in accordance with Paragraph 118 of the NPPF. Additionally, we would
draw your attention to Section 40 of the Natural Environment and Rural Communities Act
(2006) which states that ‘Every public authority must, in exercising its functions, have
regard, so far as is consistent with the proper exercise of those functions, to the purpose of
conserving biodiversity’. Section 40(3) of the same Act also states that ‘conserving
biodiversity includes, in relation to a living organism or type of habitat, restoring or
enhancing a population or habitat’.
Local Landscape
This proposal does not appear to be either located within, or within the setting of, any
nationally designated landscape. All proposals however should complement and where
possible enhance local distinctiveness and be guided by your Authority’s landscape
character assessment where available, and the policies protecting landscape character in
your local plan or development framework.
Should the proposal be amended in a way which significantly affects its impact on the
natural environment then, in accordance with Section 4 of the Natural Environment and
Rural Communities Act 2006, Natural England should be consulted again. Before sending
us the amended consultation, please assess whether the changes proposed will materially
affect any of the advice we have previously offered. If they are unlikely to do so, please do
not re-consult us.
CAA
“Request for Comment under the Town and Country Planning Act 1990 and the Town and
Country Planning (Scotland) Act 1997
There is currently a high demand for CAA comment on wind turbine applications which
exceeds the capacity of the available resource to respond to requests within the
timescales required by Local Planning Authorities. The CAA has no responsibilities for
safeguarding sites other than its own property, and a consultation by a Council is taken as
a request for clarification of procedural matters. Councils are reminded of their obligations
to consult in accordance with ODPM/DfT Circular 1/2003 or Scottish Government Circular
2/2003, and in particular to consult with NATS and the Ministry of Defence as well as any
aerodromes listed in Annex 3 of the above documents, taking note of appropriate guidance
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and policy documentation. Should the Council be minded to grant consent to an
application despite an objection from one of the bodies listed in the circular, then the
requisite notifications should be made.
Whilst the CAA recommends all aerodrome operators/license holders develop associated
safeguarding maps and lodge such maps with local planning authorities, the CAA
additionally encourages councils/planning authorities to undertake relevant consultation
with known local aerodromes regardless of status or the existence of any
aerodrome/council safeguarding agreement, including local emergency service Air Support
Units (e.g. Police Helicopter or Air Ambulance).
There is an international civil aviation requirement for all structures of 300 feet (91.4
metres)* or more to be charted on aeronautical charts. However, on behalf of other nonregulatory aviation stakeholders, in the interest of Aviation Safety, the CAA requests that
any feature/structure 70 feet in height, or greater, above ground level is notified to the
Defence Geographic Centre ICGDGC-ProdAISAFDb@mod.uk, including the location(s),
height(s)* and lighting status of the feature/structure, the estimated and actual dates of
construction and the maximum height of any construction equipment to be used, at least 6
weeks prior to the start of construction, to allow for the appropriate notification to the
relevant aviation communities.
Any structure of 150 metres* or more must be lit in accordance with the Air Navigation
Order and should be appropriately marked. Although if an aviation stakeholder (including
the MOD) made a request for lighting it is highly likely that the CAA would support such a
request, particularly if the request falls under Section 47 of the Aviation Act.
Cumulative effects of turbines may lead to unacceptable impacts in certain geographic
areas.
The Ministry of Defence will advise on all matters affecting military aviation.
Should the Council still have a specific query about a particular aspect of this application
the CAA will help in the clarification of aviation matters and regulatory requirements. Site
operators remain responsible for providing expert testimony as to any impact on their
operations and the lack of a statement of objection or support from the CAA should not be
taken to mean that there are no aviation issues, or that a comment from an operator lacks
weight.
Guidance relating to the impact of wind turbines upon aviation can be found at
http://www.caa.co.uk/docs/33/Cap764.pdf. More generic comment relating to the CAA
involvement in the planning process is described at
http://www.caa.co.uk/docs/33/DAP_GuidanceOnCAAPlanningConsultationRequirements.p
df.”
Arqiva
“Thank you for your e-mail referring to the above wind turbine development. Arqiva is
responsible for providing the BBC and ITV's transmission network and is responsible for
ensuring the integrity of Re-Broadcast Links and also protect its microwave networks. We
have considered whether this development is likely to have an adverse effect on our
operations and have concluded that we have no objection to this application.”
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Joint Radio Company Ltd
“Site Centre/Turbine at NGR/IGR: SD 23850 76790
Hub Height: 25m Rotor Radius: 10m
This proposal cleared with respect to radio link infrastructure operated by:
Electricity North West, National Grid Gas Networks and United Utilities (Water)
JRC analyses proposals for wind farms on behalf of the UK Fuel & Power Industry. This is
to assess their potential to interfere with radio systems operated by utility companies in
support of their regulatory operational requirements.
In the case of this proposed wind energy development, JRC does not foresee any potential
problems based on known interference scenarios and the data you have provided.
However, if any details of the wind farm change, particularly the disposition or scale of any
turbine(s), it will be necessary to re-evaluate the proposal.
In making this judgement, JRC has used its best endeavours with the available data,
although we recognise that there may be effects which are as yet unknown or nadequately
predicted. JRC cannot therefore be held liable if subsequently problems arise that we
have not predicted.
It should be noted that this clearance pertains only to the date of its issue and to the
parameters quoted above. As the use of the spectrum is dynamic, the use of the band is
changing on an on-going basis and consequently developers are advised to seek recoordination prior to considering any design changes.”
Environmental Health
“Wind Turbine Noise Conditions
Condition 1: At any noise sensitive location, noise from the wind turbine(s) shall be limited
to 5dB(A) above the daytime background noise level, measured as the LA90,10mins, at wind
speeds up to 10m/s at 10m reference height, subject to a lower limit of 35dB(A). Between
the hours of 11:00pm and 7:00am noise from the wind turbine(s) shall not exceed 43dB
LA90,10 Minutes at all operating wind speeds. Assessment of Noise from the wind turbines
shall be carried out in accordance with the ETSU-R-97 Guidance - The Assessment and
Rating of Noise from Wind Farms [Note: the noise is measured 3.5m from any reflective
surface, other than the ground, at a height of between 1.2 and 1.5m.]
Conditions 2 & 3 (AM1 & AM2 plus Guidance Note 5)
AM1
Within 21 days of a written notification by the Local Planning Authority that a complaint has
been made to it about noise emissions from the wind turbines at any dwelling lawfully
existing or with planning permission at the date of this permission and that the Local
Planning Authority considers that Excess Amplitude Modulation (EAM) as defined in
Guidance Note 5 is present in said noise emissions and a reason for the complaint, the
wind farm operator shall appoint an independent consultant. The consultant shall
implement the procedures outlined in Guidance Note 5.
AM2
If EAM is determined and notified to the wind farm operator by the Local Planning
Authority to be present following the receipt by it of the opinion provided for in step (d) of
Guidance Note 5 the wind farm operator shall within 21 days of said notification submit a
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scheme, for the written approval of the Local Planning Authority, providing for the
investigation and control of EAM. The Scheme shall be implemented as approved.
Guidance Note 5
Excess Amplitude Modulation ("EAM") is the modulation of aerodynamic noise produced at
the frequency at which a blade passes a fixed point and occurring in ways not anticipated
by "The Assessment and Rating of Noise from Wind Farms" (ETSU-R-97 at page 12).
The investigation of the complaint shall be undertaken as set out in the steps below:
(a) A written noise log shall be requested to be kept by the complainant indicating those
times at which EAM is deemed by them to be unreasonably intrusive. The noise log shall
be maintained until a period of not less than 5 separate such occurrences of EAM have
been recorded. Separate occurrences recorded in any one 24 hour period shall be
counted as a single incidence. The noise log shall also set out the location(s) (internal or
external to the property) where the EAM most affects the complainant(s).
If the complainant refuses to keep a written noise log then (unless the Local Planning
Authority takes such action itself) no further action shall be required of the wind farm
operator under conditions AM1 and AM2.
(b) Once the requirements of step (a) have been fulfilled and this has been notified by the
Local Planning Authority to the wind farm operator the consultant shall, within 7 working
days, provide the complainant(s) with a switchable audio recording system. The audio
recording system shall comprise a measurement system of EN 60651/BS EN 60804 Type
1, or BS EN 61672 Class 1 quality, or the equivalent UK adopted standard in force at the
time of the measurements, with the audio recording facility having a minimum 16 bit
resolution and 44kHz sample rate recording audio files in uncompressed format.
The complainant shall initiate recordings of not less than 3 separate incidences of EAM.
Such recordings shall be undertaken at the worst affected location(s) identified by the
complainant in the noise log. Separate occurrences recorded in any one 24 hour period
shall be counted as a single incidence.
(c) If:
i. the noise log provided for under step (a) fails to identify 5 occurrences of EAM; or
ii. the equipment provided under step (b) fails to record 3 occurrences of EAM within a
single and contiguous period of 3 months within a total period of 6 months commencing
with the date such equipment is provided;
then the existence of EAM as a material contributor to the noise complaint shall be
excluded and no further action is necessary.
(d) If:
i. The noise log provided for under step (a) identifies at least 5 occurrences of EAM; and
ii. the equipment provided under step (b) records at least 3 such occurrences of EAM in
the period defined in step c(ii);
then the consultant shall give his written opinion to the Local Planning Authority as to
whether or not the existence of EAM is a material contributor to the noise complaint.
(e) When providing his written opinion under step (c) or (d) the consultant shall also
provide electronic copies of all recordings made and data obtained using the switchable
recording device”.
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OFFICERS REPORT:
BACKGROUND
The 2007 European Union Common Energy Policy includes a binding target of 20% of
overall energy to be produced from renewables by 2020 with a reduction in greenhouse
gases by up to 30%. The Climate Change Act 2008 set a legally binding target to reduce
greenhouse gas emissions by at least 80% by 2050 with reductions in CO² emissions of
some 26% by 2020 against a 1990 base.
In 2009, EU Directive 2009/28/EC set out a requirement of 20% of overall energy and 35%
of electricity is to be produced from renewables. This directive sets out the contribution
from each member state with the UK set to produce 15% of all energy from renewable
sources by 2020. The 2009 Renewable Energy Strategy (RES) highlighted a need to
radically increase the use of renewable electricity and noted that the 15% binding target
required a 7-fold increase in the share of renewables in less than a decade.
The global switch to renewable energy regeneration to which the government has
committed has resulted in several recent layers of new policy documents. Recent appeal
decisions indicate that, unless there are significant environmental and amenity impacts
affecting recognised designated sites such as those with SSSI status or national parks, the
likelihood is that the appeal will be allowed.
Following the 2008 Act, the government has produced a series of National Energy
Statements which form a framework upon which national significant schemes (e.g.
onshore wind > 50 MW) which would be dealt with by the Planning Inspectorate (PINS).
The Statements reiterate the key role renewable electricity production has in meeting the
15% target by 2020. They go on to confirm the government’s view that of all the renewable
energy sources, onshore wind is recognised as the most well established and most
economically viable source of renewable electricity available for future large scale
deployment in the UK.
NATIONAL PLANNING POLICY
National Planning Policy Framework
At the heart of the NPPF is a presumption in favour of sustainable development, which
should be seen as a ‘golden thread’ running through both plan-making and decision-taking.
The key message is that sustainable development should be supported unless material
considerations dictate otherwise.
The NPPF sets out 12 core planning principles at paragraph 17, which are required to
underpin both plan-making and decision-taking. One of the twelve core planning principles
of the NPPF, as set out at paragraph 12, is that planning should support the transition to a
low carbon future in a changing climate, taking full account of flood risk and coastal
change, and encourage the reuse of existing resources, including conversion of existing
buildings, and encourage the use of renewable resources (for example, by the
development of renewable energy).
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Chapter 10 of the NPPF, “Meeting the challenge of climate change, flooding and coastal
change”, states that planning plays a key role in supporting the delivery of renewable and
low carbon energy and associated infrastructure. It is stated that local planning authorities
should adopt proactive strategies to mitigate and adapt to climate change.
Paragraph 98 states that when determining planning applications, local planning
authorities should:
 Not require applicants for energy development to demonstrate the overall need for
renewable or low carbon energy and also recognise that even small-scale projects
provide a valuable contribution to cutting greenhouse gas emissions;
 Approve the application (unless material considerations indicate otherwise) if its
impacts are (or can be made) acceptable.
The NPPF requires that planning authorities should follow the approach set out in the
National Policy Statement for Renewable Energy Infrastructure (read with the relevant
sections of the Overarching National Policy Statement for Energy Infrastructure, including
that on aviation impacts) in assessing the likely impacts of potential wind energy
development,.
National Policy Statement for Energy (EN1) and National Policy Statement on Renewable
Energy Infrastructure (EN3)
The NPSs seek to speed up the transition of the UK to a low carbon economy in order to
help realise the UK’s global commitments and to improve the security of supply, by
reducing reliance upon international energy sources. There should be a diverse mix of
technologies, supply chains, and fuel sources, in order to avoid reliance on one sector.
The government is committed to “dramatically” increasing electricity generation from
renewable resources. In the short term this will mainly be onshore/offshore wind, with
future input from biomass, wave and tidal sources. The process is considered to be urgent
as aged fossil fuelled power stations need to be closed due to their excessive carbon
generation in breach of government targets.
As part of this transitional process, the NPSs recognise that significant negative impacts
associated with new energy projects should be generally capable of being successfully
mitigated. In terms of onshore wind, the turbines can be sited to reduce any potential for
noise nuisance, shadow flicker, or ecological impacts, but other impacts upon landscape
and visual amenity will be harder to mitigate. However, there is considerable weight given
to the overriding public interests of diversifying the UK energy production base and
reducing the effects of climate change. Accordingly, the general policy inference is that
unless there are recognised issues of significant importance, such as residential amenities
or environmental assets that cannot be mitigated, then renewable energy schemes should
be supported.
Planning for Renewable Energy: A companion guide to PPS22
The NPPF replaced all previous PPG/PPS including PPS22 – Planning for Renewable
Energy. However the companion guide remains a material planning consideration.
In relation to shadow flicker the guide states that shadow flicker only occurs inside
buildings where located within 130 degrees of north of the turbine and then only if sited
within 10 rotor diameters of a turbine.
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DEVELOPMENT PLAN POLICY
The development plan comprises the saved policies in the Barrow Local Plan Review
(LPR). The Regional Spatial Strategy for the North West (RSS) and remaining saved
structure plan policies were revoked on the 20th May 2013 and therefore no longer form
part of the development plan.
Local Plan Review
A number of relevant policies have been “Saved” under the 2004 Act.
Policy D1 gives general guidance about aspects of rural based development, whilst
policies D2 County Landscape and D3 Local Landscapes are more specific with respect to
developments potentially affecting the allocated areas.
Policy D45 identifies the overarching stance for renewable energy projects. Best practise
must be employed and the benefits of the scheme should outweigh any potentially adverse
impacts particularly if the project helps in meeting local targets for renewable energy
generation.
Policy D46 refers to an area located east of the gas terminals that was previously identified
as suitable for wind turbines. Subsequent to this allocation the Centrica helipad has
negated this suitability due to aviation safety issues.
Policy D47 gives the detailed criteria against which proposals will be judged. Whilst the
inference is towards the larger commercial wind schemes, these criteria can be equally
applied to single turbine projects such as this one.

NON-DEVELOPMENT PLAN DOCUMENTS
Cumbria Wind Energy Supplementary Planning Document (SPD)
The SPD has not been adopted by Barrow Borough Council to date, but will be considered
for adopting as part of the new Local Plan. The document covers parts of the Borough and
as such forms a material consideration in the determination of planning applications. The
guidance states that it is important to look favourably on wind energy development that
does not cause unacceptable harm to the built and natural environment. The guidance
provides general advice on the range of issues that must be dealt with in relation to wind
energy proposals.
Part 2 of the document provides a landscape character assessment and aims to provide
an indication of the relative capacity of different landscapes within Cumbria to
accommodate wind energy development.
The application site stands just within an area identified in this document as sub type 9d
ridges, within the classification Intermediate Moorland and Plateau. Within the document
there is mention of the potential adverse visual impact of large commercial wind energy
schemes.
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LOCATION AND SITE
Maidenlands Farm is located close to the west side of the road into Marton some 300m
south west of the village. It is within a rolling landscape characterised by isolated farms,
dwellings and small settlements where the main land use is grazing with the fields
separated by hedgerows and stone walls. This area also contains Far Old Park windfarm
some 700m to the northwest and a pylon run some 130m to the south.
The farm complex consists of a tight knit collection of modern portal frame buildings and a
modern bungalow immediately to the southern side of this group. Consent for a 5kW
turbine of just less than 15m in height was granted by virtue of 2011/0833 and that turbine
has since been installed. The current application details show that the proposed site for
the new turbine is located on the down slope of a hill some 30m further to the west of the
existing turbine and 20m away from the field boundary.
PROPOSAL
There are two elements to the application. The first is the installation of a three bladed
wind turbine, (type Endurance E-3210) on a monopole with a total height of 34.3 metres.
This is broken down as 24.7m to the hub centre and a blade length of 9.6m. Ancillary
equipment is shown to be located adjacent to the main storage building to the east and
linked via an underground cable. The external colour is shown as white, but I have agreed
a condition with the agent that a mid-grey shade could be utilised if consent is granted, in
order to reduce the impact against the skyline.
The second element of the application is the decommissioning of the existing 5Kw turbine
which can be achieved by the use of a suitably worded condition to ensure only one
turbine is on site at any one time. The reason for the swap is to provide energy for a future
poultry unit which has approval on a site immediately to the east of the turbine position.
ISSUES
General
Wind turbine applications can attract significant levels of public opposition. However
Members should now be aware that public opposition by itself is not sufficient to warrant
refusal. Furthermore the planning system does not exist to protect the private interest of
one person against the activities of another, although private interests may coincide with
the public interest in some cases.
Part of the assessment of this type of application is not whether a development would
cause financial loss to neighbouring owners, i.e. through potentially reducing local property
values, but whether it would have detrimental effects on the locality generally and on
amenities that ought to be protected in the public interest.
Visual Impact
The proposal should be considered within the context of the surrounding landscape taking
account of natural and man-made features. The Structure Plan was supplemented by a
landscape assessment document, the Cumbria Landscape Character Guidance and
Toolkit (2011), and this document remains valid in the consideration of this application.
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The application site stands just within an area identified in this document as sub type 9d
ridges, within the classification Intermediate Moorland and Plateau. Within the document
there is mention of the potential adverse visual impact of large commercial wind energy
schemes. In my report on the previous smaller turbine proposal I said;
“However, as this application relates to a micro generation scheme, the visual impact of
this turbine is going to be extremely limited and not contrary to any local plan
policy…..Accordingly, I am satisfied that there would be no adverse cumulative impact
arising from this proposal”.
The acceptability of the current scheme depends upon the increased visual impact that the
larger turbine creates, how this sits in the context of the Toolkit, and if adverse, whether or
not this is sufficient to warrant a refusal that would be sustainable at Appeal taking into
account the latest guidance found in the NPPF and the national energy documents.
The turbine is just over double the size of the current turbine and will subsequently be
more readily seen, albeit mitigated by the grey coloured exterior. In distant views the
turbine would breach the skyline but would be seen within a mix of other turbines to the
west (Far Old Park) and a series of large electricity pylons that run on a west east axis
route to the south of the application site. Locally this viewpoint is repeated, but against a
series of other structures including farm buildings, dwellings and telephone poles. Views
southwards from Marton are tempered by the undulating ridge topography and the
compact nature of the settlement, where glances of the blades above the ridgeline will be
intermittent through gaps between buildings. More consistent views will be from dwellings,
particularly upper floors, but such private views are not recognised within the guidance as
being of sufficient weight to warrant refusal of a proposal.
Noise
The standard noise assessment methodology for wind turbines is ETSU-R-97 whereby
analysis of the existing background noise levels is taken and then factored into the
calculation of the turbine noise level. This produces a chart of noise levels at quoted wind
speeds likely to be experienced by occupiers of adjacent properties during various times of
the day and night. The Borough EHO has assessed the noise report and his
recommendations have been incorporated in the suggested standard conditions below
Shadow Flicker
Shadow flicker occurs under a special set of conditions when the sun passes behind the
hub of a wind turbine and casts a shadow over neighbouring properties. When the blades
rotate, shadows pass over the same point thus causing an effect called 'shadow flicker'. It
can be controlled initially by the careful positioning of the turbine, or operationally through
the use of sensors that stop the blades rotating during set times of the day when the sun
drops and the turbine is pointing in a certain direction. It should be noted that shadow
flicker only occurs within 130 degrees either side of north. Following a report from DECC it
was recognised that the chances of shadow flicker occurring could be minimised by
ensuring turbines were positioned at a minimum distance of 10 times the length of the
blades, and the wind energy industry now accept this as good practise.
In this case, the scale of the turbine and its isolated position in relation to other dwellings
means that shadow flicker is not an issue due to orientation and distance.
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Public Safety
Ice throw from the blades is not considered to be a risk, due to the relatively low altitude of
the location. The turbine is also positioned in a field devoid of public rights of way, the
nearest of which is on the opposite side of the road.
Aviation Safety
In view of its lowland position and the height of the structure being less than 35 metres the
turbine is not considered to be a hazard either to aircraft or to radar operations and the
local airfield manager has raised no objection.
Ecology
The turbine would be located within a field of managed grassland which has no recognised
ecological importance. Its location, at 22m south of the nearest hedgerow, is below the
recommended separation distance of 4 times the blade radius, as recommended by
Natural England in its guidance notes. Hedgerows often act as feeding corridors for bats
and birds and this aspect has been assessed through an ecology report submitted with the
application. The hedgerows were found to be species poor with many gaps and, with
regard to bats, did not connect recognised foraging areas. Their value as feeding corridors
is considered negligible and Natural England has not commented upon it. A survey of the
surrounding buildings for bats and roosting birds was also carried out as part of the
ecological report and all buildings were found suitably sealed offering no opportunities for
their presence.
OBJECTIONS
The application has attracted a number of objections although not on the scale of previous
applications for the larger turbines elsewhere in the Borough. References are made in the
objector’s letters to issues comparable to the large commercial wind farms such as noise,
visual impact and shadow flicker. These matters have been assessed as part of the
determination process and the proposed turbine will have no discernible impact that could
warrant its refusal.
Another objection relates to the government’s subsidy structure. Subsidies are not a
planning matter, and in terms of need, it is recognised within national policy that the
government is committed to reducing the nation’s carbon emissions. Although the
proposed development would make only a limited contribution to the region's renewable
energy targets, it nevertheless makes a measurable contribution. The NPPF represents a
significant departure from previous planning policy regarding what is termed the
“challenge” of climate change with planning authorities expected to “approach decisiontaking in a positive way to foster the delivery of sustainable development’ (NPPF para 186)
“and seek to approve applications for sustainable development where possible’ (NPPF
para 187).
In this instance I consider that no other issues outweigh the need to approve the turbine in
the interests of reducing carbon emissions.
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RECOMMENDATION:
I recommend that Planning Permission is GRANTED subject to the Standard Duration
Limit and the following conditions:
2. The development shall be carried out in all respects in accordance with the hereby
approved documents defined by this permission as listed below, except where varied by a
condition;
Ecological Appraisal by Envirotech ref 1599
Noise Assessment ref 201305246688 Ulverston WT rep (24th May 2013)
Drawings ref;
Site plan 90453/01D
Elevational drawings and plan view “Maidenlands Tarn” Version V1 dated May 2013
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. The external finish of the turbine shall be non-reflective and shall be permanently
coloured Signal Grey RAL 7004 unless details of an alternative colour are submitted to
and prior written approval by the Planning Authority.
Reason
To minimise the potential of the turbine to adversely impact upon visual amenities within
the landscape.
4. The wind turbine shall not generate electricity to the grid until a scheme for the
decommissioning of the adjacent wind turbine that was approved by virtue of consent
2011/0833 has been submitted to and approved in writing by the Planning Authority. The
scheme shall make provision for the removal of the wind turbine and any associated
ancillary equipment and foundations to a depth of at least 1m below ground, except where
that equipment is to be utilised for the newer turbine installation. All decommissioning and
restoration works shall be carried out in accordance with the approved scheme
Reason
In order to ensure the satisfactory restoration of the site and its immediate surrounding
area.
5. This consent is for a period not exceeding 20 years from the date that the development
is first connected to the electricity grid. The dates of (a) first connection to the grid and (b)
of the full operation of all the turbines shall be notified in writing to the Planning Authority
within 28 days of each of these 2 events occurring.
Reason
In recognition of the expected operational life of the development.
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6. No later than 4 months from the date that the planning permission hereby granted
expires, the turbine shall have been decommissioned and all related above ground
structures shall be removed from the site. Twelve months before the decommissioning
commences a scheme for the restoration of the site shall be submitted to the Planning
Authority for written approval. The scheme shall make provision for the removal of the
wind turbine and any associated ancillary equipment and foundations to a depth of at least
1m below ground. All decommissioning and restoration works shall be carried out in
accordance with the approved scheme
Reason
In order to ensure the satisfactory restoration of the site and its immediate surrounding
area.
7. All cabling associated with the development shall be permanently placed underground,
unless prior written approval has been granted by the Planning Authority
Reason
In order to minimise the visual impact of the proposal and thus ensure compliance with the
Development Plan.
8. Noise from the development must not cause the existing daytime background noise
level (measured as the LA90(10 minutes) to be exceeded at any noise sensitive location.
Between the hours of 11:00pm and 7:00am noise from the wind turbine shall not exceed
43dB LA90, 10 minutes at any noise sensitive location. Assessment of Noise from the
wind turbines shall be carried out in accordance with the ETSU-R-97 Guidance - The
Assessment and Rating of Noise from Wind Farms [Note: the noise is measured 3.5m
from any reflective surface, other than the ground, at a height of between 1.2 and 1.5m.]
Reason
In order to minimise the potential for noise nuisance and thus ensure compliance with
Saved policy D47 of the Development Plan.
9. At the request of the Planning Authority following the receipt of a complaint the wind
turbine operator shall, at its expense, employ a consultant approved by the Planning
Authority, to assess whether noise emissions at the complainant’s dwelling are
characterised by greater than expected amplitude modulation. Amplitude modulation is the
modulation of the level of broadband noise emitted by a turbine at blade passing
frequency. These will be deemed greater than expected if the following characteristics
apply:
a) A change in the measured LAeq,125 millisecs turbine noise level of more than 3dB
(represented as a rise and fall in sound energy levels each of more than 3dB) occurring
within a 2 second period and
b) the change identified in (a) above shall not occur less than five times in any one minute
period provided the LAeq,1 min turbine sound energy level for that minute is not below
28dB and
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c) the changes identified in (a) and (b) above shall not occur for fewer than six minutes in
any hour.
Noise emissions at the complainant’s dwelling shall be measured not further than 35m
from the relevant building, and not closer than 3.5m of any reflective building or surface, or
within 1.2m of the ground.
Reason
In order to minimise the potential for noise nuisance and thus ensure compliance with
Saved policy D47 of the Development Plan.
10. The wind turbine shall not generate electricity to the grid until the Planning Authority,
as advised by a consultant approved by the Planning Authority at the expense of the
operator, has approved in writing a scheme submitted by the wind turbine operator
providing for the measurement of greater than expected amplitude modulation emissions
generated by the wind turbine. The objective of the scheme (which shall be implemented
as approved) shall be to evaluate compliance with condition 7 above in a range of wind
speeds and directions and it shall terminate when compliance with condition 8 has been
demonstrated to the satisfaction of and agreed in writing by the Planning Authority.
Reason
In order to minimise the potential for noise nuisance and thus ensure compliance with
Saved policy D47 of the Development Plan.
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2013/0362 Unit J, Hollywood Park,
Hindpool Road,
Barrow in Furness

Continued use of Unit J for use class A1
(retail) purposes without compliance with
condition No. 2 of Planning Permission
1997/0916
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2013/0449 Land at Maidenlands, Tarn
Flatt, Marton

Installation of a replacement 50kw wind
turbine on a 24m high mast with concrete
base and control cabinet
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