DEVELOPMENT DIVISION
PLANNING COMMITTEE

PLANNING APPLICATIONS FOR DECISION

5th November 2013

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0203

Moorsolve Self-Administered
Pension Fund

Jamie Pyper
Signet Planning

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South
Dalton and Newton Parish
Council

Barry Jesson
01229 876323

12/03/2013
STATUTORY DATE:
30/05/2013

LOCATION:
Land to the West of Holker Close, Rusland Drive, Dalton-in-Furness
PROPOSAL:
Residential Development comprising of 3 bungalows with crib wall to rear.
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY D26
Open areas will be protected from development where they:
a)

Are important to the appearance and character of housing areas or settlements; or

b)

Are used as amenity areas by the public

SUMMARY OF MAIN ISSUES:
Proposed infill development represents sustainable development in accordance with the
National Planning Policy Framework.
NON MATERIAL CONSIDERATIONS:
Land ownership
REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos 1, 2, 3, 4 Holker Close, 1 Levens Close, 2, 4 Graythwaite Close, 14,
16, 18, 20, 22, 24, 26 Rusland Drive, Dalton all informed.
The Occupier, 20 Rusland Drive, Dalton in Furness
“I wish to make the following comments about the proposed planning application:1. This land is the only green space in the area and was landscaped with £3000 from
Dalton Development Partnership for the benefit of local residents. The land was
later sold by the Railway by auction and would have been purchased by local
residents but the builder said he would deny access because he owned the 2 metre
strip adjoining the road. However this strip is owned by the council.
2. The road is very narrow (about 15’/4.5m) with no pavement and is towards the end
of a cul-de-sac. Parking there has always been a problem for residents and visitors
alike, and most of the time there are cars parked opposite the proposed
development. The junctions with Levens Close, Graythwaite Close and Holker
Close are very dangerous, and residents and visitors from these streets use
Rusland Drive for parking because they have inadequate parking spaces.
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3. Large vehicles have great difficulty using the road. Refuse wagons, delivery lorries,
vans and emergency vehicles struggle to manoeuvre past the parked cars. This will
only get worse if more homes are built because each one will have one, if not more,
vehicles.
4. There are many small children living in the area and they have to pass the
proposed site to get to the very small playground. They use scooters, bicycles and
skateboards, and kick balls around and have to stay on the road because there are
no pavements. This is very dangerous for them especially when they come down
the slopes on skateboards.
5. The planning application shows one of the proposed driveways directly opposite my
steep drive. This will make it even more difficult to get in and out of my drive. This
can be difficult anyway because cars very often park on both side of my driveway,
leaving me very little room to manoeuvre safely in and out of my drive. I have put
chippings along a strip of my garden next to the road to stop people stepping out of
their cars onto my plants and ruining them when they park their cars. Other
neighbours have done the same.
6. It is stated that in the application that the bungalows are aimed for sale to the
elderly and frail because they would be near the amenities of town and the bus
stop. To walk to the bus stop on Greystone Lane takes over 10 minutes for a fit and
active person, and the walk up and down the hills into town to visit the doctors’
surgeries, chemist, shops etc. is very challenging to these groups of people. The
alternative is to walk over the railway bridge (known as 40 steps) which is very hilly
and muddy and is even more challenging to the elderly and frail. Other similar
bungalows nearby have been on the market for months and they are nearer the bus
stop so there can’t be a market for this development.
I hope members of the planning committee will visit the site and agree that it is not suitable
for development. It is a very attractive area admired by residents and visitors alike and we
would prefer it to remain as safe as possible for everyone concerned”.
The Occupiers, 26 Rusland Drive, Dalton in Furness
“My wife and I reside at 26 Rusland drive and have done so for the last eight years. When
we moved in there was a 6ft high fence bordering the proposed area for the building of
these new bungalows. I believe this fence was erected by a Mr Abbot who had at that time
been refused planning permission for further houses/bungalows. The fence was taken
down in January 2006 as i believe it was above the permitted height for the next 6 years
the owner of the said land took no interest in the upkeep of the land and we residents kept
the grass mown and kept tidy. Now the application for planning has resurfaced my
objections are that there is barely sufficient access now for refuse collection vehicles or
delivery vans not to mention emergency vehicles these problems must have been seen in
previous planning applications for this area nothing has changed in the past 8 years to
make these problems any easier, can you imagine the problems we residents would
encounter during the building of these properties. Finally my wife and i probably along with
all the other neighbours bought our homes for their position giving beautiful views across
our local town if any of us would have known these views were to be impaired or taken
away by the building of future homes i doubt whether we would have bought our
properties, i believe the building of these new homes would seriously affect the value of
our homes”.

Page 4 of 76

PLANNING COMMITTEE
5th November 2013
The Occupiers, 14 Rusland Drive, Dalton in Furness
“Objections are mainly to parking issues the road in question has no pavements and is
very narrow. We think it will be very dangerous for pedestrians especially children walking
to the park. Also on the grounds of accessibility of the emergency services, refuse
collectors etc.”
The Occupier, 18 Rusland Drive, Dalton in Furness
“In reply to your letter dated 12th April 2013 regarding building on land in Rusland Drive.
My comment is this maybe the road is the required width, but there is no pavement on this
side of the road which makes it rather dangerous for elderly people and small children.
I also think the bungalows would be too close together with not much room round them”.
The Occupiers, 16 Rusland Drive, Dalton in Furness
“We object most strongly to the planning application B13/2013/0203 for building of 3
bungalows on land at Rusland Drive. Building on this land was turned down years ago
because the road was too narrow and other reasons and nothing has changed since then.
Therefore we don’t see any reason it should be allowed now”.
The Occupier, 33 Rusland Drive, Dalton-in-Furness
“We have major concerns with regard to the potential impact of access to our house which
is situated at the bottom of Rusland Drive past these proposed new houses.
Rusland drive is a narrow street already congested with parked parks and we are
concerned that these additional properties will only add to this problem and significantly
restrict access for emergency vehicles, services vehicles as well as normal vehicles to
houses that are situated past this development.”
The Occupier, 1 Holker Close, Dalton in Furness
“I have recently received notification of a planning application for the development of three
bungalows to the west of Rusland Drive, Dalton in Furness and I want to object to the
development for the following reasons:
At an earlier application to develop this land the secretary of state deemed the land to be
public green space after an appeal by the same developer.
Additional development of the area will lead to more traffic problems than at present.
Commercial vehicles have difficulty due to narrow roads and existing parked cars. There
are no pavements on Graythwaite Close, Levens Close or Holker Close, or the northern
end of Rusland Drive, therefore pedestrians including children are obliged to walk on the
road.
I believe that the application is only the first stage to develop the whole of the plot of land.
If the developer is given approval for this application I believe he will reapply for additional
properties on the remaining land, adding to the present difficulties”.
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The Occupier, 1 Graythwaite Close, Dalton in Furness
“I wish to make the following comments about the proposed planning application as I visit
my elderly mother on a daily basis and she lives opposite the proposed development:1. The road is very narrow with no pavement and there has always been a problem
with parking for residents and visitors, and most of the time there are cars parked
opposite the proposed development. The junctions with Rusland Drive are very
dangerous, and residents and visitors from Levens Close, Graythwaite Close and
Holker Close use Rusland Drive for parking because they have no pavements and
a serious lack of parking spaces.
2. Large vehicles have great difficulty using the road. Bin wagons, delivery vans and
emergency vehicles struggle to manoeuvre past the parked cars. This will only get
worse if more homes are built because each one will probably have one or more
vehicles residing or visiting there.
3. Although I live in Graythwaite Close, I park my car in my mum’s garage and often
struggle to get out of her steep drive due to cars parking on both sides of her drive.
4. There are many small children living in and around Rusland Drive and they are
always on their scooters, bicycles or skateboards and they have to play on the road
because there are no pavements. This is very dangerous because cars often
speed along this road despite it being congested.
5. The bungalows are being aimed at the elderly and frail as the developer thinks that
they would be near to the shops and the bus stop. It takes over 10 minutes for a fit
and active person to walk to the bus stop on Greystone Lane, and the walk up and
down the hills into town to visit the shops, surgeries etc would be very difficult for
anyone who is old or infirm. There are similar properties for sale in nearby streets
which have been on the market for months which are nearer to the bus stop so I
can’t see a need for this development.
6. When the existing houses opposite the proposed development were completed by
the builder, the site hut and storage buildings were flattened and just buried by the
builder on the site. The banking to the rear of the site has been used for tipping
garden soil and rubble and is unstable all the way down to the railway.
I hope members of the planning committee pay the site a visit and see for themselves that
it is not a suitable site for development and that it will exacerbate existing parking and road
safety issues”.
The Occupier, 2 Graythwaite Close, Dalton-in-Furness
“Please accept this letter as my formal objection to the above planning application.
Whilst reviewing the plans on the Barrow Borough Council - Planning Portal, I have noticed
some anomalies, that I must bring to your attention:
Location Plan - The blue line shown on the plan is shown going through my rear garden (2,
Graythwaite Close). This garden, and the associated boundary fence, has been in position
for the last 18 years. It is in accordance with the land registry title plan CU98239, OS Plan
Reference SD 2373, dated September 1993. As a result the plans submitted to you are
incorrect, as an illegal boundary is shown.
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Plans - On the final page of the plans, showing the aerial view, there is an inconsistency
with information on the location plan graphic:


On the location plan graphic the red coloured boundary line is shown to the rear of
my property with a distinct gap between the blue line, which the applicant incorrectly
thinks is his boundary.



However, on page 5 of the detailed plan (aerial view) the proposed boundary to the
new development is shown starting from the same point as the yellow “Title Plan
Boundary”, which, as stated above, is in the incorrect position. As a result I believe
the applicant is attempting to use my land as part of his development.

I can assure you that the applicant has no legal right to use my land. Therefore, I must
insist that my objection is upheld until this boundary question is resolved.
If you would like to discuss this in more detail, or would like further clarification of the
problem please do not hesitate to contact me at the address below.”
The Occupiers, 31 Rusland Drive, Dalton in Furness
“We wish to object to the above planning application as it would cause more traffic on a
road that is already to busy and narrow to cope with, As the area has quite a lot of children
also there is the safety aspect as there is no pavement and if house-owners have guest's
they have to park on the road if no space available on their driveways. We live at the end
of Rusland Drive and if this application was given the go ahead would cause difficulty in
getting off Rusland Drive with our cars, this has and still happens with people who you
have already given planning permission to build garages and extensions as they park on
the roadside, again the safety aspect if we required any emergency services they would
struggle to get to the end of Rusland Drive. When we bought our house in Dec 99 on the
deeds it stated no commercial vehicles were to be parked on the be driveways this seems
to no longer seems to be the case, some are even using turning areas as there parking
spaces. I feel it will cause more problems if this application was passed”.
Petition
Petition to object against development of Green on Rusland Drive, Dalton with 63
signatures.
CONSULTATIONS:
Estates
“No comments from Estates.”
Environmental Health
“I understand that the National Planning Policy Framework (NPPF) seeks to prevent new
development being put at unacceptable risk from, or being adversely affected by land
contamination (Policy 120 and 121).

Page 7 of 76

PLANNING COMMITTEE
5th November 2013
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
In the absence of a contamination assessment, due to the proposed sensitive end use and
former railway land use, I would recommend that conditions are imposed on any Planning
Consent granted and based on the following:
1.
No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
2.
If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
3.
Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and approved
in writing by the Local Planning Authority. The scheme must include an appraisal of
remedial options and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a verification plan. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
4.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
5.
In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
6.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A suitable
methodology for testing this material should be submitted to and approved by the Local
Planning Authority prior to the soils being imported onto site. The methodology should
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include the sampling frequency, testing schedules, criteria against which the analytical
results will be assessed (as determined by the risk assessment) and source material
information. The analysis shall then be carried out as per the agreed methodology with
verification of its completion submitted to and approved in writing by the Local Planning
Authority”.
Dalton with Newton Town Council
“The Town Council have no objections in principal but would suggest that the planning
committee undertake a site visit to assess the possible impact on drainage, in particular
highways drainage to existing properties nearby”.
Network Rail dated 03.05.13
“Network Rail has the following comments to make on the above proposal.
(1) The proposal is being constructed on demarcated land (DA3063/RT) shaded in grey on
the attached plan. In addition to any planning consent the developer will have to gain
approval for the proposal from the Network Rail Operational Property Services Team. The
applicant must abide by the covenants set out in the document. No works are to
commence on site without the approval of the OPS Team.
Email: OperationalPropertyLNW@networkrail.co.uk
(2) Network Rail’s Asset Protection engineer has review the proposal in conjunction with a
site visit and we have the following points to raise as a concern on the proposal:

The construction of the Permacrib retaining wall system will be subject to review and
acceptance of a permanent works design package. Whilst the proposed retaining wall
is not on Network Rail land nor will it provide support to the railway infrastructure, it
must be demonstrated that a compliant design is in place and the risk assessment and
method statement reflect the design details for the construction phase. We would
therefore request a condition is included in the planning consent as follows: “Prior to
the commencement of works on site the applicant is to submit in writing plans for the
Permacrib retaining wall for the approval of the Local Planning Authority and Network
Rail.” Reason: to protect the railway.



It is likely that track possessions will be necessary to facilitate the works – access and
movement of plant, equipment and materials on the embankment will introduce risk to
the operational railway below. Temporary works design should be considered for
working platforms, earthworks, embankment works and access for vehicles. The
applicant will be liable for all costs incurred in facilitating this proposal. A BAPA
agreement will be required.



Details of lifting operations and plate bearing information will be required. We would
therefore request a condition is included in the planning consent as follows: “Prior to
the commencement of works on site the applicant is to submit in writing plan for the
lifting operations and plate bearing for the approval of the Local Planning Authority and
Network Rail.” Reason: to protect the railway



A copy of the site SI report and embankment GI report is required for review.
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We would request that the above comments are issued as conditions within the planning
consent to ensure the safety, operation, integrity and performance of the railway is not
impacted.
The applicant is requested to submit the above requested documents too:
Email: AssetProtectionLNWNorth@networkrail.co.uk
In addition the applicant is advised that they must ensure their proposal conforms to the
following asset protection measures for protection of the railway by the construction works
on site and any future maintenance works.


There must be no physical encroachment of the proposal onto Network Rail land, no
over-sailing into Network Rail air-space and no encroachment of foundations onto
Network Rail land and soil. Any future maintenance must be conducted solely within
the applicant’s land ownership.



Any scaffold which is to be constructed within 10 metres of the Network Rail /
railway boundary fence must be erected in such a manner that at no time will any
poles over-sail the railway and protective netting around such scaffold must be
installed. The applicant / applicant’s contractor must consider if they can undertake the
works and associated scaffold / access for working at height within the footprint of their
property boundary. The applicant is reminded that when pole(s) are erected for
construction or maintenance works, should they topple over in the direction of the
railway then there must be at least a 3m failsafe zone between the maximum height of
the pole(s) and the railway boundary.



All surface water is to be directed away from the railway.
Soakaways, as a means of storm/surface water disposal must not be constructed
near/within 20 metres of Network Rail’s boundary or at any point which could adversely
affect the stability of Network Rail’s property.
o Storm/surface water must not be discharged onto Network Rail’s property or into
Network Rail’s culverts or drains.
o Suitable drainage or other works must be provided and maintained by the
Developer to prevent surface water flows or run-off onto Network Rail’s property.
o Proper provision must be made to accept and continue drainage discharging
from Network Rail’s property.
o Suitable foul drainage must be provided separate from Network Rail’s existing
drainage.
o Once water enters a pipe it becomes a controlled source and as such no water
should be discharged in the direction of the railway.
o Drainage works could also impact upon culverts on developers land.



Network Rail requests that the developer ensures there is a minimum 2 metres gap
between the building and structures on site and our boundary fencing.
o To allow for all construction works on site and any future maintenance to be
carried out wholly within the applicant’s own land ownership and without
encroachment onto Network Rail land and air-space. Any unauthorised access
to Network Rail land or air-space is an act of trespass and we would remind the
council that this is a criminal offence (s55 British Transport Commission Act
1949).
o To ensure that should the building and structures on site fail or collapse that it
will do so without damaging Network Rail’s boundary treatment or causing
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damage to the railway (e.g. any embankments, cuttings, any lineside equipment,
signals, overhead lines) and to prevent the materials from the building and
structures on site falling into the path of trains.
o To ensure that the building and structures on site cannot be scaled and thus
used as a means of accessing Network Rail land without authorisation.
o To ensure that Network Rail can maintain and renew its boundary treatment,
fencing, walls etc
o To ensure that the applicant does not construct their proposal so that any
foundations (for walls, buildings etc) do not end up encroaching onto Network
Rail land. Any foundations that encroach onto Network Rail land could
undermine, de-stablise or other impact upon the operational railway land,
including embankments, cuttings etc.


We would remind the council and the applicant of the potential for any noise/ vibration
impacts caused by the proximity between the proposed development and the existing
railway, which must be assessed in the context of the National Planning Policy
Framework (NPPF) and the local planning authority should then use conditions as
necessary.
o The current level of railway usage may be subject to change at any time without
prior notification including increased frequency of trains, night time train running
and heavy freight trains.
o There is also the potential for maintenance works to be carried out on trains,
which is undertaken at night and means leaving the trains’ motors running which
can lead to increased levels of noise.
o Network Rail also often carry out works at night on the operational railway when
normal rail traffic is suspended and often these works can be noisy and cause
vibration.
o Network Rail may need to conduct emergency works on the railway line and
equipment and these would not be notified to residents in advance due to their
safety critical nature.”

Response on behalf of applicant to Network Rail comments 20.06.13
“I refer to the above mentioned planning application lodged on behalf of Moorsolve Self
Administered Pension Fund.
I have been requested to write to you on behalf of Moorsolve in relation to the email dated
3 May 2013 sent to you by Diane Clarke on behalf of Network Rail. In that email Ms
Clarke indicates that the proposal is being constructed on demarcated land when in fact
this is not correct and therefore any representation she makes should in my view be
disregarded in dealing with the application.
As evidence of Moorsolve’s position I attach a copy of a demarcation agreement dated 20
November 1995 made between British Railways Board and Railtrack which relates to the
development land. You will see on page 1 of the Agreement at paragraph 1.9 the
prescribed distance means 10 meters from the boundary between the edge of the
railway. On page 8, paragraph 9 the covenants which are imposed relate to land which is
within the prescribed distance ie 10 meters from the railway boundary. As the proposed
development will not take place within the 10 meter boundary limit then the covenants
imposed by clause 9 are not relevant and should not be relied upon by Network Rail.
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If you have any comments or observations on this email I look forward to hearing from you
as I should report them to Moorsolve for further instructions.”
Cumbria Highways - 19.4.13
“Please advise the developer that there is no indication of the visibility splay available from
each drive, nor is there an indication of the appropriate visibility for this location.
If this information is not forthcoming then I will have to object to this application because of
lack of information.”
Cumbria Highways - 9.5.13
“Cumbria Design Guide allows up to 20 properties on a shared surface road in a cul-desac arrangement. The road currently serves the maximum number of houses allowed, and
after this development is constructed, will serve 23 properties. Therefore, I suggest you
ask for a footway from Graythwaite Close to the playground, particularly given children
from the rest of the estate are likely to use the section of road to walk to playground as
well as the 23 properties.
Regarding lighting, I have spoken to Dave and he really needs the existing lighting column
positions to be marked on the drawing to properly advise. From what we can see on
Google earth, it looks as though the 2 existing street lights are situated away from
driveways, but we need a plan that confirms this. In any case, if a footway is to be
constructed, the developer will need to pay for them to be moved to the back of the new
footway so they do not obstruct pedestrians.
With respect to visibility, it may help if a speed survey is undertaken at this location. We
can add to Chris’s list of survey sites if this would help – Let me know.
If a footway is to be constructed the developer will need to enter into a Section 278, as the
existing service strip containing the street lights is adopted highway. The width of adopted
highway needs to be checked and marked on the drawings, in order to avoid any
encroachment.”
Agent’s Response to Highways Comments - 15.5.13
“I write further to receipt of the revised highways comments and attach an amended layout
for your consideration.
In response to the points raised, I deal with each of these in turn below;
Number of properties to be served off a cul-de-sac
Whilst the Cumbria Design Guide suggests a maximum of 20 properties can be served in
a cul-de-sac arrangement this is only guidance and is relatively out of date. Having
consulted Design Bulletin 32, this indicates that up to 25 dwellings can be served off such
an arrangement. In any event, Manuals for Streets moves away from such a prescriptive
approach and the proposals accord with these principles.
Street Lighting/footpath
The updated plan which is attached shows the position of the street lighting. The plan also
shows the provision of a 2metre wide footpath running along the front boundary of the
proposals. If necessary, the street lighting can be relocated. Due to the boundary of 2
Graythwaite Close it is not possible to extend the footpath all the way down to the junction,
however this amendment to the proposals is considered to address the comments made.
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Should the Highway Authority wish, they can extend the footpath all the way down to the
children’s play area.
Visibility
The proposed visibility is shown on the attached layout and the x-distance has been
increased to 2.4m. Plots 1, 2 and 3 have visibility of 21m, 33m and 44m respectively. It
will also be possible to see the majority of the Graythwaite Close junction from these
drives.
Whilst in a built-up location such as this, a 2m x-distance is appropriate, a 2.4m distance
has nevertheless been used for robustness. It is important to note that the street is lightly
trafficked and vehicle speeds in this location are well below the speed limit due to the fact
that the site is located towards the end of the cul-de-sac. For this reason, it is considered
that the y-distances that are achievable are acceptable and in accordance with the
requirements of Manuals for Streets.
I trust that these comments address the concerns that have been raised and look forward
to receiving the Highway Authority’s updated position in due course.”
OFFICERS REPORT:
Introduction
The application is for the erection of three detached bungalows, each being two
bedroomed. In design, size and form they are similar though not identical to the
bungalows opposite and propose similar external materials to match. The site is located in
the south east area of Dalton, consisting of a strip of open land approximately 800 square
metres in size to the west of Rusland Drive, within the wider Tantabank residential area.
The properties surrounding the site include bungalows and two storey houses.
The site occupies an elevated position, sloping off along its western boundary down to
Dalton Cricket ground with a railway cutting dividing the two. It is not allocated for any use
in the development plan, but it does border an area to the north defined under saved policy
D26 of the Local Plan as urban open space. It can be considered to represent an ‘infill’
development, being sited within the confines of an existing residential development rather
than forming an extension of a developed area.
History
The Tantabank site received outline consent in 1988 on appeal and reserved matters were
approved in 1989 for 49 dwellings. The application site was excluded from development
as at that time it accommodated a deep railway cutting which once served Stainton
Quarry. In 1991 the County Council granted consent for the excavated waste arising from
the housing development to be disposed of into the cutting creating the site contours as
they exist today. A further application was made in 1993 to revise the layout to increase
the number of properties to 54. That scheme included the development of the application
site. This was approved with a requirement for a children’s play area. This revised
scheme was never implemented. In 1998 consent was granted to expand the site
northwards by 17 metres to provide an additional 10 dwellings.
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Perhaps the most relevant application was for 6 detached houses in 2003. This was
refused due to the Greenfield status of the site and the impact on the open space enjoyed
by the residents. However, it has to be taken into account that national policy has been
entirely replaced since this time, with the abolition of the Regional Spatial Strategy and the
County Structure Plan.
Principle of development/Greenfield status
The development plan remains the starting point for the determination of planning
applications. This has not been changed by the issue of the National Planning Policy
Framework (NPPF). However, since March 2013 where there is conflict between the two,
the requirement is that the NPPF shall prevail. In this case, conflict with the development
plan does exist as saved policy B3 requires residential development on unallocated sites
to accord with the sequential approach of the Structure Plan policy ST3. However, the
Structure Plan has been abolished and no longer forms part of the development plan.
Furthermore, the sequential approach originated from advice within (the now revoked)
Planning Policy Guidance 3, in force at the time of drafting the policy, and an important
consideration in previous applications. This was revoked by the publication of the last
round of PPS documents which, in turn, have been superseded by the introduction of the
NPPF.
The NPPF gives a presumption in favour of sustainable development which does not
necessarily prevent development on Greenfield sites. The proposal would appear to
constitute sustainable development in that it would make use of existing infrastructure e.g.
an existing section of one sided road and connection to existing drainage. Whilst saved
policy B3 may be weak in a sequential context, it does provide a list of other criteria which
can be considered to remain consistent with the NPPF. These criteria appear to be met,
the development being within the built up area of an existing settlement, integrating well
with the local environment, being reasonably close to public transport, schools and other
services.
To justify refusal it would be necessary to show that any adverse impacts arising from the
development would significantly and demonstrably outweigh the benefits (para 14, NPPF).
These benefits would include the contribution to housing land supply/housing choice and
associated economic benefits associated with the development. In terms of housing
supply, the current figures are finely balanced so in the absence of any recognisably
excessive oversupply, this would not constitute a sustainable reason for refusal.
Members will recall a similar scheme at Crompton Drive, Dalton. In policy terms the two
proposals are broadly the same, being new development on a greenfield site not
constrained by other site specific policy allocations. In determining that application, it was
decided that the development would not be considered as an intrusion into the
countryside, but was effectively a rounding off of the urban edge abutting up to the Green
Wedge. The same concern does not apply in this instance, as the site remains within the
confines of the estate rather than forming an extension to the urban area.
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Issues
Whilst not identified as open space by saved policy D26, its amenity value is a
consideration to take into account. The space does provide an open aspect, but due to its
linear nature running along the length of the carriageway, the application site is directly
enjoyed by only a relatively small proportion of dwellings, i.e. those that face onto it. If
developed, slightly less than half of the open space will remain, but still providing an
element of spaciousness in a typically tight-knit modern development. This coupled with
the site being on lower ground than the houses opposite and the limited height of
bungalows would be less enclosing than houses.
It also appears that the land has reduced amenity value when compared to its use prior to
the 2003 application. At that time residents would actively use the land for recreation. The
site has since been fenced off (enforcement action was taken to remove a 2m high close
boarded fence) presumably to prevent this informal use of the applicant’s land.
There are some parallels between this application and 2001/0766, which was for a single
dwelling on land at Black Butts Lane. That application was refused on the basis that it
would adversely impact upon the open green space alongside the carriageway by
introducing a residential curtilage through it. Whilst the appeal was dismissed, it was
dismissed on the grounds of the impact upon the amenities of the neighbouring dwelling
rather than the protection of the open space. In his decision notice the inspector noted that
whilst the land was capable of recreational use, it was not formally allocated as open
space in the local plan and was privately owned so its value as a recreational space was
limited as the owner could withdraw access rights at any time. The loss of the portion of
space to be utilised as curtilage would not adversely affect the value of function of the
wider open area. More recently land at Schoolwaters Terrace was refused (2012/0512) as
that area of open space was part of the Green Wedge, a valid policy concern that carries
significant weight.
A number of objections have been received, including a petition signed by a large number
of local residents. Such public opposition should only be given weight where it is based on
sound and proven material considerations, each of which should be given appropriate
assessment.
In summary, common themes raised include highway safety due to increased traffic and
the associated dangers for children, loss of open amenity space, stability of the banking
and loss of views. Amended plans have been submitted since the initial consultations; a
re-consultation was not issued as the majority of the objections related more to the
principal than the more technical design issues. That notwithstanding, at my request the
front elevation has been amended to provide a more acceptable arrangement, protecting
the privacy of the existing dwellings opposite.
Cumbria Highways comments resulted in an amendment to the design to improve visibility
from the driveways, re-siting of lampposts where required and to provide a footpath in front
of the bungalows. It had been suggested by Cumbria Highways that potentially this
footpath could extend down to the playground. However, this was not felt necessary and
proportionate to the proposal, as the remaining open green space will still provide an
informal footpath and the new pavement will allow safe passage in front of the bungalows;
a situation not materially different from the existing arrangement. The amendments were
forwarded to Cumbria Highways, though no further comments were received.
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It was also noted that the Cumbria Design Guide (1996) suggests a maximum of 20
properties to be served from a cul-de-sac; approval would result in 23. However, the more
recent Manual for Streets (2007) publication moves away from such a prescriptive
approach. Indeed, the nature of the proposal is ‘infill’ rather than an extension in the
length of the cul-de-sac. Whilst CCC has never formally adopted Manual for Streets, an
Appeal inspector would make it a strong material consideration when assessing the
suitability of the layout.
The proposal should not represent any change in access for emergency service/refuse
vehicles. With regards to additional traffic it would be difficult to demonstrate that such a
small scale development would raise significant traffic generation issues, whilst sufficient
off road parking is also shown as being provided.
Following consultation it appears a civil dispute exists between the applicant and Network
Rail (NWR), relating to a demarcation agreement, which the applicant contests. NWR
insist it applies and in turn their consent is required separately. Attaching the requested
conditions would amount to replication of NWR’s powers should they be proved correct on
the validity of the demarcation agreement, whilst if they are incorrect, the conditions
appear unnecessary and would therefore fail the test for the validity of planning conditions.
Indeed one condition requests details of the proposed permacrib wall, despite a detailed
section drawing being submitted with the application. As such, I do not recommend the
imposition of the conditions as requested by Network Rail, but an informative will be added
to the decision notice.
Conclusion
The site is a modest one which forms part of a larger linear shaped piece of land on the
north side of Rusland Drive. It rounds off a series of small cul de sacs within an existing
housing estate beyond which is a steep embankment leading down the railway line. This
embankment forms the most southerly edge of a larger area allocated as Open Space by
virtue of policy D26. Whilst the site offers some limited visual relief, its relatively isolated
nature means that this is a relatively localised impact. The site is located within the
recognised urban area as opposed to being part of the urban fringe and does not have any
specific local plan allocation such as the Green Wedge. The site is privately owned hence
its use for general recreational use at the discretion of the owner. Overall its development,
as proposed, accords with national guidance and is not contrary to local plan policy.
Standard conditions require the submission of a Preliminary desk top investigation to
consider the likelihood of any possible contamination, with further measures to ensure the
site is remediated should any be found.
RECOMMENDATION:
That planning permission is GRANTED subject to the Standard Duration Limit and the
following conditions:
2) The development must be carried out in accordance with the plans (drawing numbers
EP1, PP1 rev G, M.R.D.P101 rev A, HT1 rev D, HT2, ‘Permacrib Model 900 Typical
Section’) hereby approved as submitted with the application form dated 11.03.13.
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Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3) Prior to the commencement of any development, a landscape scheme for the site,
incorporating the permacrib wall, together with details of new planting and details of any
phasing of such a scheme must be submitted to and approved in writing by the Planning
Authority. The scheme shall be submitted on a plan not greater that 1:500 in scale and
shall contain details of numbers, locations and species of plants to be used. All planting
and subsequent maintenance shall be to current British Standards. The approved scheme
must subsequently be implemented by the end of the first planting season following initial
beneficial occupation of the development or by such a programme as may be agreed in
writing. Any trees or shrubs removed, dying being severely damaged or becoming
seriously diseased within five years of planting shall be replaced by the landowner with
trees or shrubs of a similar size and species to those originally required to be planted.
Reason
In the interests of the visual amenities of the area
4) No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
5) If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
6) Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of remedial
options and proposal of the preferred option(s), all works to be undertaken, proposed
remediation objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
7) The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
8) In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
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9) No soil material is to be imported to the site until it has been tested for contamination
and assessed for its suitability for the proposed development. A suitable methodology for
testing this material should be submitted to and approved by the Planning Authority prior to
the soils being imported onto site. The methodology should include the sampling
frequency, testing schedules, criteria against which the analytical results will be assessed
(as determined by the risk assessment) and source material information. The analysis
shall then be carried out as per the agreed methodology with verification of its completion
submitted to and approved in writing by the Planning Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
10) The drives/parking spaces and access thereto must be reserved for the parking of
private motor vehicles and no permanent development, whether permitted by the Town
and Country Planning (General Permitted Development) Order, 1995 as amended (or any
Order revoking and re-enacting that Order with or without modifications) or not, shall be
carried out on that area of land or in such position as to preclude vehicular access to the
development hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for use
associated with the development hereby permitted.
11) Drainage must be on the separate system with all foul drainage connected to the foul
sewers and only uncontaminated surface water connected to the surface water system.
Reason
In order to ensure that the site is adequately drained and in order to control the potential
for pollution of the water environment.
12) No development shall take place until samples of the materials to be used in the
construction of the external surfaces of the dwellings hereby permitted have been
submitted to and approved in writing by the Planning Authority. The development shall be
carried out in accordance with the approved details and thereafter retained unless the
Planning Authority gives prior written consent to any variation.
Reason
To ensure a satisfactory appearance to the development, and in order to minimise its
impact upon the surrounding area.
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13) Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment) (No 2) (England) Order, 2008 (or any Order revoking or reenacting that Order with or without modifications) no door or window opening of any kind
other than those hereby approved shall be made in the front elevations of the permitted
dwellings.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
14) Prior to the beneficial occupation of any of the dwellings hereby approved, the footway
as shown on drawing number PP1 rev G must be constructed in accordance with the
approved plan and extend the full width of the three dwellings. The footway shall be
permanently retained.
Reason
For the avoidance of doubt and in the interests of pedestrian safety.
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Site Location Plan
Land east of Rusland Drive, Dalton in Furness
Drawing No: HG2251/SLP001/REVB
Scale 1:1250 @ A4
Date: 08.05.13
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0554

Mr Kevin Craig

Greaves Tree Services

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Charles Wilton
01229 876553

12/08/2013
STATUTORY DATE:
06/11/2013

LOCATION:
21 Croslands Park, Barrow-in-Furness
PROPOSAL:
Application for works to trees subject to a tree preservation order (TPO) 1986 No. 3 to
reduce canopy spread from 10m to 8m of beech tree.
SAVED POLICIES OF THE
LOCAL PLAN:
No saved policies
SUMMARY OF MAIN ISSUES:
Work is justified on the basis that the reduction work will reduce stresses on weak branch
unions.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Site notice displayed
The Occupiers of nos. 19, 23, 24, 40 Croslands Park, 1 – 6 Dalmore Court, Croslands
Park inclusive all informed.
The Occupier, 6 Dalmore Court, Barrow in Furness
“I cannot believe what a bad job they have done to one of the trees at 21 Croslands Park
in July/August 2013.They have destroyed a very old tree with lovely leaves winter and
summer. They have left tools and rubbish for weeks.
Neighbours were extremely disappointed with losing an old and wonderful shape tree.
Now they want to destroy another wonderful tree which I totally object. These trees DO
NOT cause any problems to any of the neighbours or to any of the houses. In fact, it is a
pleasure to look at and helps to maintain a cleaner environment.
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In addition, it protects the environment by keeping these trees alive, sheltering the
common passer by.PLEASE DO NOT CUT ANY MORE WONDERFUL AND OLD
HEALTHLY TREES IN CROSLANDS PARK.
Many more neighbours living in Croslands Park disagree in cutting trees down.”

CONSULTATIONS:

OFFICERS REPORT:
The application originally related to both beech trees situated in the property’s front
garden. The two were probably planted at the same time and both represent large,
handsome specimens which contribute significantly to the public amenities of the area.
At the site meeting with the agent a justification for the work was requested. It was
explained that the application had been influenced by the failure of a large limb at another
beech earlier this year and which was subsequently felled under the dangerous exemption
(recorded under CMP/2013/00028). In terms of T1 (see application plan) the agent
explained that it had weak branch unions. These he explained were being put under
excessive stress due to the horizontal extent of the wide canopy. Certainly the tree has an
extensive canopy extending across Croslands to the pavement on the opposite side.
A reasonable case appears to have been advanced to justify the work. The work should
also have a limited impact on the tree’s shape and contribution. It should also assist in
reducing the potential for damage from high sided vehicles.
It should further be noted that the specification of the work has been amended to the form
prescribed by BS3998 : 2010 Tree Work Recommendations (para. 7.7.2)
The second beech identified as T2 on the submitted plan has a very different canopy
shape being taller but with much reduced spread as opposed to T1. The agent was unable
to provide adequate justification. The application was amended to exclude this tree from
the application.
The letter of objection refers to the tree felled under the dangerous exemption. A copy of
the Council commissioned report in respect of that tree is attached at Appendix A.
The work is proposed in order to better retain the tree for the future rather than risk a more
drastic failure as occurred earlier this year.
RECOMMENDATION:
That consent be GRANTED subject to the following conditions:
1. This consent is valid for a period of 2 years only after which no work authorised by this
consent shall be carried out unless a further application for the work has been submitted to
and approved in writing by the Local Planning Authority.
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Reason
Required to be imposed by the Town and Country Planning (Tree Preservation)(England)
Regulations 2012.
2. This consent shall be implemented only once.
Reason
Required to be imposed by the Town and Country Planning (Tree Preservation)(England)
Regulations 2012.
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PLAN NUMBER:

APPLICANT:

DATE RECEIVED:

2013/0550

Mr Michael Mackenzie

09/08/2013

WARD/PARISH:

CASE OFFICER:

8 WEEK DATE:

Dalton South/ Dalton and
Newton Parish Council

Charles Wilton
01229 876553

10/10/2013

LOCATION:
Land at Station Approach, Dalton-in-Furness
PROPOSAL:
Application for Outline Planning Permission with all matters reserved to construct a
single storey bungalow with integral garage and stable block
SAVED LOCAL PLAN
POLICIES:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and

viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
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a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B4
For allocated and unallocated sites the Authority will expect a density of at least 30
dwellings per hectare with higher densities sought in accessible locations and/or where
consistent with good urban design principles.
POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY B7
Backland development in residential areas will be permitted provided the following
requirements can be met:
1.

There is a proper means of access and adequate parking provision;

2.

The siting of the new development will not result in either property or the
immediate neighbours having a level of amenity that is considered to be below
that of the surrounding area; and

3.

Adequate capacity exists, or can be provided, in relation to water supply, foul and
surface water sewerage and sewerage treatment.

SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 11, 12 Olive Close, 15, 17, 19 Romney Road, Dalton in Furness all
informed.
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The Occupier, 15 Romney Road, Dalton-in-Furness
It would appear that the planning application and the submitted plans do not tie up.
The application is for a 'single storey bungalow' with 3 bedrooms. The plan states the
building to be a 'four bedroom dormer bungalow.
I accept that a dormer bungalow may well fall into the 'single storey' category but this could
be misconstrued as being somewhat misleading.
In addition to this, the plan clearly shows bedrooms 2, 3 & 4 but does not show bedroom
#1. The plan also does not include a front elevation of the building, possibly to hide that
fact that it is a dormer rather than a standard bungalow.
As front and side elevations of the stable block are included in the plan, I find the omission
of similar elevations for the bungalow somewhat confusing.
If I were a cynical person I could almost believe that they have been left off on purpose, for
some unknown gain, with the intention of perhaps applying for retrospective planning
permission once the property is constructed.
The only other minor issue that I have with the proposal is that I would like to ensure that
the ridge line of the proposed access road and the embankment sloping down towards my
property remain in the same position, i.e. it does not move closer to my property or is
raised vertically, (built up for whatever reason)”.
The Occupier, 4 Station Approach, Dalton in Furness
“Why has Mr. Mckenzie started work on this site already? Even though he has planning
permission for a bungalow on station approach which he has dug a large hole then
stopped work about 5 wks ago (part of this hole is 5ft deep and only inches from the road),
he still seems to be only interested in working on the new development that he has only
just applied for planning permission.
On this new application has he yet indicated where all the waste from the stables will go?
not sure the current drains can cope with this amount of discharge
Is the planning application for stables a private or commercial venture?
We currently still hold an amount of money from Mr. Mckenzie for him to complete our
road from 2001 for which he has been asked each year to complete, can we get some
guarantee that he will complete the road and the bungalow he has already started”
The Occupier, 17 Romney Road, Dalton in Furness
“When purchasing our property in 1998 I was told that the railway had made a stipulation
that the land at Station Approach could not be built on in case it was ever needed as an
emergency turning circle, if there was a crash or incident in the railway tunnel.
Unfortunately, I never received confirmation of this in writing. The land was also used by
the railway when repairing lines etc.
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My other concerns are:1. To the possibility of flooding. Rubble has been dumped on the banking above our
property. Even though this has been flattened, it has raised the height of the banking by
approximately two feet. A six foot wooden fence has recently been erected around the
banking overlooking our back door. In addition, a higher fence has been erected next to
the railway line. I hope that rubble from the new building foundations are not dumped onto
the bankings surrounding our property.
2. We have never had any problems with flooding at our address. There appeared to be a
storm drain drawn on the land of the proposed building but this appears to have gone
since the land was flattened. In winter, a large pool about one foot deep always appeared
on this land but eventually drained away. Where exactly I do not know.
3. There are no connections to this land for gas, electricity, water or sewage. Will our
property be affected by any building work for such necessities? Some larch edging has
now been planted next to the wooden fence on the top of the banking. As this can grow
quickly to quite a height, will any control be made to the limiting of its growth to
approximately six feet maximum.
If the above concerns are carried out, I have no objections to the bungalow being built.”
CONSULTATIONS:
United Utilities
I have no objection to the proposed development.
If possible this site should be drained on a separate system, with only foul drainage
connected into the foul sewer. Surface water should discharge to the
soakaway/watercourse/surface water sewer and may require the consent of the Local
Authority. If surface water is allowed to be discharged to the public surface water
sewerage system we may require the flow to be attenuated to a maximum discharge rate
determined by United Utilities.
A separate metered supply will be required at the applicant's expense and all internal
pipework must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
Environmental Health
I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from land contamination and instability (Policy 120 and 121).
Policy 120 states that the potential sensitivity of the area or proposed development to
adverse effects from pollution should be taken into account. Section 14 (Existing Use) on
the Application for Planning Permission also asks if the development would be particularly
vulnerable to the presence of contamination and if so, an appropriate contamination
assessment should be submitted.
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In the absence of a contamination assessment, I would recommend that conditions are
imposed on any Planning Consent granted, based on the following:
1. No development shall take place until a Preliminary Investigation (desk

study, site reconnaissance and preliminary risk assessment), to investigate
and assess the risk of potential contamination, is submitted to and approved in
writing by the Local Planning Authority. This investigation must be undertaken
by a suitably qualified contaminated land practitioner, in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation
of Potentially Contaminated Sites and Model Procedures for the Management
of Land Contamination (CLR11)).
2. If the Preliminary Investigation identifies potential unacceptable risks, a Field

Investigation and Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation
of Potentially Contaminated Sites and Model Procedures for the Management
of Land Contamination (CLR11)), shall be undertaken to determine the
presence and degree of contamination and must be undertaken by a suitably
qualified contaminated land practitioner. The results of the Field Investigation
and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
3. Where

contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been
submitted to and approved in writing by the Local Planning Authority. The
scheme must include an appraisal of remedial options and proposal of the
preferred option(s), all works to be undertaken, proposed remediation
objectives, remediation criteria and a verification plan. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.

4. The approved Remediation Scheme shall be implemented and a Verification

Report submitted to and approved in writing by the Local Planning Authority,
prior to occupation of the development.
5. In the event that contamination is found at any time when carrying out the

approved development, that was not previously identified, it must be reported
immediately to the Local Planning Authority. Development on the part of the
site affected must be halted and Field Investigations shall be carried out.
Where required by the Local Planning Authority, remediation and verification
schemes shall be submitted to and approved in writing by the Local Planning
Authority. These shall be implemented prior to occupation of the development.
6. No soil material is to be imported to the site until it has been tested for

contamination and assessed for its suitability for the proposed development. A
suitable methodology for testing this material should be submitted to and
approved by the Local Planning Authority prior to the soils being imported onto
site. The methodology should include the sampling frequency, testing
schedules, criteria against which the analytical results will be assessed (as
determined by the risk assessment) and source material information. The
analysis shall then be carried out as per the agreed methodology with
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verification of its completion submitted to and approved in writing by the Local
Planning Authority.”
Cumbria Highways
“The slight increase in vehicular use of the existing access is unlikely to have a significant
material affect on existing highway conditions. I can therefore confirm that the Highway
Authority has no objection to the Proposal.”
Network Rail
“Network Rail is objecting to this proposal
1. The footprint of the bungalow and south-west corner of the property appears to
encroach onto Network Rail land. The developer is to remove all Network Rail land
from their proposal (please see attached plan showing Network Rail land shaded in
green, station area in red and blue, demarcated land in grey). No works on site or
any future maintenance works should encroach onto Network Rail land or over-sail
our air-space.
2. The existing post and wire fence is not a suitable boundary treatment if horses and
residents (including children) are introduced to the plot. Therefore, the developer is
to provide at their own expense a suitable trespass proof fence of 1.8m height,
which cannot be climbed or damaged by livestock. We would request a condition is
added to the planning consent as follows, “Prior to commencement of works on site,
details of the fencing arrangements adjacent to the boundary with the railway are to
be approved by the LPA and Network Rail.” Reason – to protect the operational
railway from unauthorised access by users of the site and from incursion by
livestock, which may result in safety and performance issues on the railway line.
3. Drawing Ref FDS0147 No 2 Rev A Dated 20/06/13 states that soakaway drainage
will be constructed, Network Rail would need to ensure that the system in not built
within 10m of Network Rail land/boundary. Therefore we would request a condition
in the planning consent as follows, ““Prior to the commencement of works on site
details of disposal of both surface water and foul water drainage directed away from
the railway shall be submitted to, and approved in writing by the Local Planning
Authority and Network Rail.” Reason: To protect the adjacent railway from the risk
of flooding and pollution. All surface water is to be directed away from the railway.
Storm/surface water must not be discharged onto Network Rail’s property or into
Network Rail’s culverts or drains. Once water enters a pipe it becomes a controlled
source and as such no water should be discharged in the direction of the railway.
Water discharged into the soil from the applicant’s drainage system and land could
seep onto Network Rail land causing flooding, water and soil run off onto lineside
safety critical equipment or de-stabilisation of land through water saturation.
4. The developer should be aware that the proposal site is on demarcated land
(DA3180/RT) and as such approval for works on site will need to be received from
the Network Rail Operational Property Team as there are restrictive covenants on
the site. This is in addition to any planning consent obtained from the council. Email:
OperationalPropertyLNW@networkrail.co.uk
5. Any scaffold which is to be constructed within 10 metres of the Network Rail /
railway boundary fence must be erected in such a manner that at no time will
any poles over-sail the railway and protective netting around such scaffold
must be installed. The applicant / applicant’s contractor must consider if they can
undertake the works and associated scaffold / access for working at height within
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6.

7.

8.

9.

the footprint of their property boundary. The applicant is reminded that when pole(s)
are erected for construction or maintenance works, should they topple over in the
direction of the railway then there must be at least a 3m failsafe zone between the
maximum height of the pole(s) and the railway boundary.
Network Rail requests that the developer ensures there is a minimum 2 metres gap
between the buildings and structures on site and our boundary fencing. To allow
for all construction works on site and any future maintenance to be carried out
wholly within the applicant’s own land ownership and without encroachment onto
Network Rail land and air-space. Any unauthorised access to Network Rail land or
air-space is an act of trespass and we would remind the council that this is a
criminal offence (s55 British Transport Commission Act 1949). To ensure that
Network Rail can maintain and renew its boundary treatment, fencing, walls. To
ensure that the applicant does not construct their proposal so that any foundations
(for walls, buildings etc) do not end up encroaching onto Network Rail land. Any
foundations that encroach onto Network Rail land could undermine, de-stablise or
other impact upon the operational railway land.
We would remind the council and the applicant of the potential for any noise/
vibration impacts caused by the proximity between the proposed development and
the existing railway, which must be assessed in the context of the National Planning
Policy Framework (NPPF) and the local planning authority should then use
conditions as necessary. The current level of railway usage may be subject to
change at any time without prior notification including increased frequency of trains,
night time train running and heavy freight trains. There is also the potential for
maintenance works to be carried out on trains, which is undertaken at night and
means leaving the trains’ motors running which can lead to increased levels of
noise. Network Rail also often carry out works at night on the operational railway
when normal rail traffic is suspended and often these works can be noisy and cause
vibration.
Network Rail may need to conduct emergency works on the railway line and
equipment and these would not be notified to residents in advance due to their
safety critical nature.
Network Rail would request that no trees are planted next to the boundary with our
land and the operational railway. Network Rail would request that only evergreen
shrubs are planted and we would request that they should be planted a minimum
distance from the Network Rail boundary that is equal to their expected mature
growth height. Trees can be blown over in high winds resulting in damage to
Network Rail’s boundary treatments / fencing as well as any lineside equipment
(e.g. telecoms cabinets, signals) which has both safety and performance issues.
Trees toppling over can also destabilise soil on Network Rail land and the
applicant’s land which could result in landslides or slippage of soil onto the
operational railway. Deciduous trees shed their leaves which fall onto the rail track,
any passing train therefore loses its grip on the rails due to leaf fall adhering to the
rails, and there are issues with trains being unable to break correctly for signals set
at danger.

Network Rail recognises that conditions are imposed for a planning purpose (as per
Circular 11/95), and that they are fairly and reasonably related to the development and not
be manifestly unreasonable. We believe that the comments included in this email are
indeed fair and reasonable and relate to Network Rail’s need to ameliorate the impacts
that might otherwise flow from the development.
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Network Rail is required to recover all costs associated with facilitating these
works. A Basic Asset Protection Agreement may be required to facilitate works on
site.”
Dalton Town Council
“The Town Council have no objections in principle to development on this land however,
there are concerns at the adequacy of the size of land to accommodate a development of
this size with stable block and provide the statutory land requirement per house. Access
to and from the site will be via Station Approach. Movement of construction traffic and
subsequently livestock and horse boxes/trailers will be likely to cause a noise nuisance to
existing properties in the immediate area. The Town Council would request that a site visit
is carried out to assess the suitability of the site.”
OFFICERS REPORT:
This application was originally reported to Planning Panel who requested the matter be
referred to Planning Committee for decision. My original report follows on:
This application seeks outline permission for the erection of a detached bungalow and
stable block. The site is located at the very far end of Station Approach and is reached by
a 60m long track which runs alongside the main railway line beyond the last of three
detached bungalows (2,4 & 6 Station Approach). These were also built by the same
developer following the grant of planning permission under ref 1998/0308. The nearest
properties to the application site are however located at the end of Romney Road with1519 Romney Road backing onto the site.
The application site is of good proportions for a single dwelling measuring 31m x 26m
which equates to 0.08 ha. This is equivalent of 12.5 dwellings per hectare. A site plan
shows the bungalow located towards the southern end of the site where it would back onto
the railway. Its front elevation is shown to look across the site to pasture land beyond
which is also owned by the applicant. The stable is sited at the north end within the house
curtilage but adjacent to the pasture. Some elevations are included but not all as referred
to in the representations. However this is an outline application with all matters reserved
including siting and external elevations. The anomaly between the description on the
application forms which specifies a bungalow as opposed to that appearing on the
drawings, a dormer bungalow has also been clarified in favour of a bungalow.
In terms of the principle of the development regard needs to be paid to saved policies B3
and the NPPF. Regards B3 it states various criteriato be used to assess the
appropriateness of residential development. I can advise as follows :
i) Site should be located within the built up area
The site can reasonably be considered to fall within the built up area being located within
an urban corridor of land running along the railway. This interpretation is strongly
supported by the exclusion of the application site from the green wedge which covers the
adjacent open land. This relationship is illustrated by Appendix B.
ii) Siting/scale/layout sensitive to context.
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While these matters are all reserved the illustrative information indicate that the site can
comfortably accommodate the proposed bungalow and stable. Density is low, equivalent
of 12.5 dwellings per hectare which is well below the minimum figure stated by saved
policy B4. However the minimum density figure was removed some time ago from national
policy. It is reasonable to conclude that B4 is not in accordance with the NPPF and on that
basis little or not weight can be attached to it. The site characteristics including access
would further indicate that the site is not suitable to a more intensive development.
A number of issues are raised in the representations which I have attempted to list below.
The land cannot be built on as it is required for access to the tunnel
Possibility of flooding
No mains connections
Recent tree planting may cause problems
Where will the waste from stables go/will sewers be able to cope
When will access road be finished with money held back until completion
Regards the tunnel access issue the comments from Network Rail should be noted.
Network Rail are objecting to the application on the basis that part of the site is owned by
them. This matter was raised with the applicant who maintains that they purchased the site
from the railway. Certainly the land referred to by Network Rail is fenced in accordance
with the submitted plans and in effect falls under the applicant’s control. The applicant has
also signed Certificate A to state that he is the owner. Unless there is some wider issue of
public interest the matter of land ownership is a private one. Any planning permission runs
with the land and if the applicant does not have sufficient interest in the land he will not be
able to implement the permission. This equally applies to the presence of any restrictive
covenants (are also referred to by Network Rail).
Flooding. The site is not located within any flood risk zone. Soak aways are proposed for
surface water disposal however the applicant has an extensive site area and additionally
owns adjacent land.
Mains connections. The applicant owns the access road and intends to connect to
services installed in connection with his earlier development (1-3 Station approach). A
further development opposite for a fourth bungalow is also to be serviced in this way.
Outline planning permission was granted for this in April under ref 2013/0103. It was
recognised at that time that the sewer laid to serve 1-3 Station Approach had sufficient
capacity for in excess of 10 dwellings.
Stable waste is not suitable for disposal into mains drainage. It would either be composted
or removed from site. The stable element would appear to depend on access to the
adjacent land.
When will the access road be finished. The access road serves the existing 3 bungalows
and will serve the fourth approved under ref 2013/0103. The road has been constructed to
base course standard and appears to be to a good standard. Condition no 9 of the outline
consent requires it to be completed prior to the occupation of the bungalow.
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Recent tree planting may cause problems. I have no information on this and it is not a
matter which falls to be determined as part of an outline application.
In terms of other issues I would advise that overlooking of adjacent neighbours is unlikely
to be an issue given likely distance and angles of view together with the fact that a single
storey property is proposed. Privacy has not been raised in the representations.
Regards access, the track runs along the top of a steeply sloping bank with the properties
in Romney Road located beneath. Measures to reduce the risk associated with this bank
particularly in relation to use of the access need to be considered as part of any detailed
application, and a condition imposed on the outline accordingly. Additionally the existing
railway boundary needs to be upgraded as referred to by Network Rail. A further condition
will be required in this regard.
A tree preservation order is also shown to extend within the site namely TPO 1990 no3.
This related to a group of ash and sycamore. From the plan it is a little unclear as to their
precise location due in part to the dated nature of the TPO plan. However few, if any, of
these trees remain. The Act places a 6 month limit on prosecutions and the assumption
must be that the felling took place outside of this period. The remaining trees do not
present a constraint to development.
Finally, there is the general matter of the access. As referred to above the access road
which serves the existing properties is private. Neither is there any likelihood that the road
could be adopted as the section outside the Railway Station as far as Station Road is
privately owned by Network Rail. Adoption therefore lies outside the applicant’s control.
Condition 9 0f 13/0103 does however require the road to be completed prior to the
occupation of that bungalow and this same requirement should be added to any
permission for the current application. This would aim to ensure a wearing course is
provided on the section outside 1-3 Station Approach and the upgrading of the poorest
section outside 1-2 (Converted from station buildings).
The ‘Cumbria Design Guide, Layout of New Residential Developments’ recommends a
limit of 5 dwellings from a private road. This figure already appears to have been
exceeded. Additionally the weight that can be given to this non –statutory document is
questionable particularly in the light of the NPPF. The highway authority have also raised
no objections to the proposal.
Additionally the existing access will need extending to serve the development and which
will need to be subject of a condition on any consent.
PROPOSED DECISION:
I recommend that outline planning permission be GRANTED subject to the Standard
Outline Conditions and the following:
3.
The development hereby approved is defined by the application dated 9.8.2013 and
the site location plan reference FDS 0129 No. 1 Rev. A.
Reason
To retain the development within the form approved.
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4.
Prior to the beneficial occupation of the dwelling hereby approved, the full length of
the existing access road within the applicant's ownership, as defined by the site edged
blue on the location plan accompanying application B13/2013/0103, shall be completed
and constructed to a standard suitable for adoption.
Reason
To ensure an adequate standard of access is provided to serve the development and to
ensure consistency with the decision reached on application ref B13/2013/0103.
5.
Prior to the commencement of any development details of the additional length of
access drive required to serve the development hereby approved shall have been
submitted to and approved in writing by the planning authority. Such details shall comprise
details of construction and drainage. The access drive shall then be completed in
accordance with the approved details prior to any beneficial occupation of the
development hereby approved.
Reason
The existing rough track is not considered an acceptable standard of access to serve new
residential development.
6.
Prior to the commencement of any development details of a trespass proof fence to
the railway boundary for the full length of the application site edged red and the access
track as far as the junction with the metalled portion of road outside 6 Station Approach,
must have been submitted to and approved in writing by the planning authority. The fence
shall then be erected in accordance with the approved details prior to the any beneficial
occupation of the development hereby approved.
Reason
Network Rail have advised that the existing fence is not to an acceptable standard such
that a new fence is required to protect the operational railway from unauthorised access
which may result in safety and performance issues on the railway.
7.
Details measures needed to prevent vehicles accessing the steep slope on the
north side of the access track and the east side of the application site must have been
submitted to and approved in writing by the planning authority. The measures must then
be completed in accordance with the approved details prior to any beneficial use of the
development.
Reason
In the interests of public safety.
8.
The application for reserved matters shall include measures to ensure adequate
noise and vibration insulation are incorporated into the final design of the bungalow. The
development shall then be carried out in accordance with the approved details.
Reason
To minimise any potential noise or disturbance for future occupants from use of the
adjacent railway line.
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9.
The garage and access thereto must be reserved for the parking of private motor
vehicles and no permanent development, whether permitted by the Town and Country
Planning (General Permitted Development) Order, 1995 (as amended) (or any Order
amending, revoking and re-enacting that Order with or without modifications) or not, shall
be carried out on that area of land or in such position as to preclude vehicular access to
the development hereby permitted.
Reason
To ensure that proper access and parking provision is made and retained for use
associated with the development hereby permitted.
10.
Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Amendment) (No. 2) (England) Order 2008 (or any Order
amending, revoking or re-enacting that Order with or without modifications) no dormer
extensions or extensions to the front elevation of the approved bungalow shall be carried
out without the prior written express approval of the Planning Authority.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking or
perceived overlooking.
11.
No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice
for the Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)).
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.
12.
If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Risk Assessment, conducted in accordance with established procedures
(BS10175 (2011) Code of Practice for the Investigation of Potentially Contaminated Sites
and Model Procedures for the Management of Land Contamination (CLR11)), shall be
undertaken to determine the presence and degree of contamination and must be
undertaken by a suitably qualified contaminated land practitioner. The results of the Field
Investigation and Risk Assessment shall be submitted to and approved by the Local
Planning Authority before any development begins.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.
13.
Where contamination is found which poses unacceptable risks, no development
shall take place until a detailed Remediation Scheme has been submitted to and approved
in writing by the Local Planning Authority. The scheme must include an appraisal of
remedial options and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a verification plan. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.
14.
The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation of
the development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.
15.
In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.
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16.
No soil material is to be imported to the site until it has been tested for
contamination and assessed for its suitability for the proposed development. A suitable
methodology for testing this material should be submitted to and approved by the Local
Planning Authority prior to the soils being imported onto site. The methodology should
include the sampling frequency, testing schedules, criteria against which the analytical
results will be assessed (as determined by the risk assessment) and source material
information. The analysis shall then be carried out as per the agreed methodology with
verification of its completion submitted to and approved in writing by the Local Planning
Authority.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Local Plan Review 1996-2006.

Page 45 of 76

Page 46 of 76

Page 47 of 76

Page 48 of 76

Page 49 of 76

Page 50 of 76

PLANNING COMMITTEE
5th November 2013
PLAN NUMBER:

APPLICANT:

AGENT:

2013/0669

Mr & Mrs D Sunderland

M. E. Jones

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton South Dalton and
Newton Parish Council

Maureen Smith
01229 876414

01/10/2013
STATUTORY DATE:
01/12/2013

LOCATION:
37 Barnes Avenue Dalton-in-Furness.
PROPOSAL:
Rear and side extension
SAVED POLICIES OF THE
LOCAL PLAN:
Policy B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
Policy B17
Visually dominating side extensions on corner plots or which otherwise intrude
unacceptably on the streetscene will be refused if they are considered to be detrimental to
the character or spaciousness of the area. If, however, this effect can be overcome by
their re-design with a pitched roof or more matching materials the Authority will require the
proposal to be amended accordingly.
Policy D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is a specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
National Planning Policy Framework
At national level, the NPPF stresses that the Government attaches great importance to the
design of the built environment. Good design is a key aspect of sustainable development,
is indivisible from good planning, and should contribute positively to making places better
for people. It goes on to advise that permission should be refused for development of poor
design.
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SUMMARY OF MAIN ISSUES:
The main issue in this case is the visual appearance of the extension and its effect on the
main dwelling and the street scene.
NON MATERIAL CONSIDERATIONS:
Non material considerations would be the effect on neighbouring house prices or views.
REPRESENTATIONS:
Advertised on site
The Occupiers of nos. 35 & 39 Barnes Avenue, Dalton-in-Furness informed.
CONSULTATIONS:
Dalton with Newton Town Council – no response received.
OFFICERS REPORT:
37 Barnes Avenue is a small semi-detached bungalow on a corner plot, elevated above
street level. It is located to the western end of Barnes Avenue where the land rises
upwards towards the property and the estate is characterised by a fairly tight-knit pattern
of development with a number of properties having been extended over the years by
dormer windows or a variety of modest side and rear extensions.
The proposal is for a large extension to the rear and side to create additional living
accommodation. The current living accommodation comprises 2 bedrooms, a kitchen,
lounge and bathroom, whilst the proposal will result in 3 bedrooms, 2 lounges, 2
bathrooms a kitchen and utility room. The extension has two elements, consisting of side
and rear additions that effectively create an L-shaped block wrapping around the eastern
and southern elevations of the bungalow.
To the Barnes Avenue frontage the existing bungalow measures approximately 6.2m wide.
This is to be extended by some 5.2m to give an overall frontage width of approximately
11.4m. The overall finished depth of the side extension is approximately 13.2m, whilst that
of the existing bungalow is approximately 9.5m in depth. The addition to the rear is shown
as 2.3m in depth and 5.5m in width to give enlarged bedrooms. This element will be
approximately 400mm from the neighbour’s boundary.
Any impact upon the immediate neighbour is going to be limited as the neighbouring
property sits a metre higher than the application site. Also that property has been extended
to the rear in such a way that already results in the enclosure, on one side, of a bedroom
window. In addition, the applicant could construct a 3 metre deep rear extension along the
side boundary or a 2m high fence under “permitted development”. It is therefore
considered that a refusal of permission on the grounds of loss of amenity to the neighbour
and policy B14 could not be substantiated.
Officer concerns lie not with the impact upon the neighbouring property but on the wider
aspects relating to the general issue of visual impact on the street scene. Whilst other
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properties in the immediate area exhibit a number of dormer extensions and a variety of
rear and side extensions, none are of the scale of the current proposal which would result
in the side elevation almost abutting the footway. Furthermore, the gradient of the side
garden, with the land dropping down eastwards, serves only to emphasise the scale of the
development and make it more prominent on this corner plot. It is your officer’s view that
the submitted proposal has a dominating and visually adverse effect on the appearance of
the property and its setting and would introduce a form of intrusive development that could
be repeated elsewhere.
The statutory time limit for the application is 1st December, hence the need to report to this
committee. The agent has been made aware of my concerns and amendments suggested
that would reduce the visual impact. In the interim, if revised plans are submitted, and no
request to speak received, then the application will be presented to the Panel and
removed from this agenda.
If no suitable changes are submitted then my recommendation will be that the application
is refused for the reasons indicated below
RECOMMENDATION:
I recommend that Planning Permission be REFUSED for the following reasons:
1. The proposal, as represented by drawings ref MEJ/2013/013/002 -009 inc. would result
in a visually dominant building that would intrude unacceptably on the streetscene and
detract from the character and spaciousness of the area and as such would be
contrary to Saved policy B17 of the Barrow Local Plan. Furthermore by virtue of it
scale, bulk and elevation above street level the proposal would result in an over
development of the site that would be unrelated to existing street and plot patterns,
thus detracting from the appearance of the property and its setting. As such it would be
contrary to Saved policy D21 of the Barrow in Furness Local Plan and paragraphs 56
and 64 of the National Planning Policy Framework.
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PLAN NUMBER:

APPLICANT:

AGENT:

2013/0582

Mr David Parker

Mr W Woodhouse

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Newbarns

Jason Hipkiss
01229 876485

28/08/2013
STATUTORY DATE:
22/10/2013

LOCATION:
17 Infield Gardens, Barrow-in-Furness
PROPOSAL:
First floor bedroom with en-suite over an existing garage
SAVED POLICIES OF THE
LOCAL PLAN:
POLICY B16
For single or two storey side extensions that would, if repeated in a street, convert a row of
properties into a terrace, the Authority will require the design to overcome this effect.
POLICY B17
Visually dominating side extensions on corner plots or which otherwise intrude
unacceptably on the streetscene will be refused if they are considered to be detrimental to
the character or spaciousness of the area. If, however, this effect can be overcome by
their re-design with a pitched roof or more matching materials the Authority will require the
proposal to be amended accordingly.
POLICY D21
In determining all applications submitted to it the local planning authority will have
regard to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
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Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:




Any impact upon adjacent property values.
The existence of covenants between occupiers and the original house builder.
On site operational activity (dealt with via separate Health and Safety legislation)

REPRESENTATIONS:
Occupiers of 15, 19 Infield Gardens, 19 Infield Park, Barrow-in-Furness all informed.
The Occupiers, 15 Infield Gardens, Barrow in Furness
“In respect of the planning application that has been submitted for a proposed 1st floor
extension for no. 17 Infield Gardens, we hereby wish to raise a formal objection in the
strongest possible terms. We have recently completed the contract exchange for no 15
Infield Gardens and move into the property in 17th Sept 2013. The current resident has
advised us of the planning application for no 17 Infield Gardens and having viewed the
details on line via the council planning portal website we wish to vehemently object to the
proposed development. We cannot express our concern in strong enough terms. We had
no knowledge at all of a proposal for an extension of this size when we entered into the
contract to purchase number 15 and feel strongly that had an extension of this size been
know to us it would potentially have impacted our decision to purchase number 15, but at a
minimum would have influenced the purchase price we would have agreed for number 15.
There are other considerations in respect of the proposed extension which we believe are
objectionable:
1. The proposed size of the extension is certainly not in fitting with the other similar
houses in the road. The size of the development changes the front aspect of the house
completely and is not in keeping with the very ‘open’ nature of the other houses.
2. The extension would bring the separation between our property at number 15 and the
living area at number 17 down to a minimum distance. A significant advantage of the
properties at present is the gap between the living areas of each house. This extension
over the current garage area would bring the separation down to only a few feet.
3. We believe an extension of this size would cast a considerable shadow across our rear
garden and living area for a large part of the day. The current designs of the houses
are considered so that there is no shadowing from adjacent properties at any time due
to the positioning and separation of the houses.
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4. We are very concerned about the disruption that would be caused during the
construction of an extension of this type and believe that there would be significant
encroachment onto our property at number 15 with the requirement for scaffolding etc.
This would also possibly raise significant safety issues on our property along the
boundary area during the construction, especially for our 3 year old daughter if she
was playing in the garden. I do not believe a builder could ensure an adequate safety
exclusion area without reducing our garden area considerably.
5. We also believe that due to the considerable size of this proposed extension, there
would be further issues of disruption during the construction of the proposal that would
be objectionable such as waste materials encroaching on our property (bricks, roofing
materials, insulation materials etc.), which would be potentially hazardous to our young
daughter. Therefore, in all considerations we wish to raise the strongest objection to
the proposed planning application.”
The Occupier, 20 Infield Gardens, Barrow in Furness
We strongly object to the above proposals for the following reasons:
a) They are contrary to the marketing and promotion by John Leck and Sons Ltd, as a
'Garden Estate', a main feature of which is the separation of adjacent living
accommodation by at least one garage width and one storey high.
b) It is very similar to the application by the owners of No 18 which was rejected in
August 2008.
c) The 3rd schedule of conveyance of our property(No 20) required us to enter into a
covenant to maintain the property, with or without greenhouse or shed, nor to erect any
structure without the prior permission of the vendor or permit to be done that which may be
or become a nuisance or annoyance to the owners or occupiers of the other dwellings on
the vendor's Infield Gardens Estate.
In conclusion, I accept that many deviations have occured but limited by concensus and
the restraint of owners, but, in this case, the proposals are incongruous and would be an
unwanted precedent.
If you approve the application it will frustrate owners attempts to observe their covenant
obligations . Please advise all the residents of the Infield Garden Estate and John Leck
and Sons (Barrow) Ltd whether or not the covenants have now lapsed due to Leck no
longer being the vendor, or new planning regulations limiting the occupants that need to be
consulted.
It also occurs to me that the classification of the new room over the garage is misleading
as a master bedroom,(4.5mx4.8m excluding the new ensuite) is again incongruous and to
all intents and purposed is a separate flat or bed-sit. Questions need to be asked of
owners and occupiers to clarify their intentions.
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The Occupier, 21 Infield Gardens, Barrow-in-Furness
With reference to the above application. We wish to bring to your notice that in August
2008 the owners of 18 Infield Gardens submitted a planning application to build a similar
extension over the whole of their garage, and this application was turned down.
On inspection of the application documents for 17 Infield Gardens we have grave concerns
about the size of this conversion. The main aspect and design on the Infield Gardens
development is the original feature of the flat roof double garage which gives the Infield
Gardens estate a light and airy aspect. We can understand, and see no objection to an
extension over the main body of the house i.e. the entrance hall, cloakroom/toilet and the
utility room, but our objection is to the development/extension over the whole of the garage
roof as this is well out of keeping with the original design, and this also sets a precedence
for the future of the area.
The Occupier, 32 Infield Gardens, Barrow in Furness
“I am writing to object to planning permission being granted in respect of the application to
extend no. 17 Infield Gardens which was submitted on 28.08.13.
The proposal is for an upper floor extension over the double garage. This will alter the
visual aspect of the estate which has been designed to be light, airy & open plan.
One similar application was submitted in 2008 by Mr & Mrs Jameson at no. 18 and was
rejected by you in a judgement which included the above.
No-one has any problem with extensions over the front hall and in line with the actual
house. Indeed there are several successful alterations already in the street.”
The Occupiers, 34 Infield Gardens, Barrow in Furness
“With regard to this proposed Planning application it is our deep concern that it clearly
resembles an application that was applied for by No 18 in June 2008 and that application
rightly was rejected. This Application for these very extensive plans appear to be to be far
to large therefore this application should not be considered. The reason we moved to this
location was the unspoilt look and feel to this lovely area that the builders and the planners
agreed on. The open and airy feel is a large asset to its unspoilt appeal. we feel that if this
planning application is granted then that will set a president for all new residents that buy
in the future and will take away the unique setting of Infield Gardens and its outlook. This
area has been unspoilt for some 30 years if people want a large property find one that
suites them already constructed or find some land and build the property of their choice.
On reflection there are a couple of small extensions on the site that extend only over the
hall. We strongly disapprove of this extensive planning application to keep the estate from
being spoilt for future generations.”
The Occupier, 36 Infield Gardens, Barrow in Furness
“Not in keeping with the other houses on the estate. And I object strongly to this request.”
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CONSULTATIONS:

OFFICERS REPORT:
There will be a site visit before the meeting.
Infield Gardens is a low density residential development of generously sized detached
bungalows and houses dating from the late 1960-early 1970 period. Number 17 sits
towards the south west corner of the estate close to one of the cul de sacs. To the rear are
the gardens of much older properties on Infield Park, the abutting property featuring a two
storey outrigger with a blind gable.
The houses along the western side of the estate are positioned in a regimented layout
being set back some 8 metres from the footway, with rear garden lengths of approximately
12 metres. Each is of a relatively standardised design with a flat roofed annex to the side
which provides the entrance hall and a double garage, and cumulatively this creates a
sense of rhythm to the street scene.
The proposal is to build out over the annex to create a bedroom with an en suite. In
addition there would also be some internal remodelling to relocate the bathroom and
extend the landing area. The plans show that the extension would have a pitched roof set
at right angles to the main house with matching external materials of red brick and
concrete roof tiles. Windows are shown to the front and rear elevations only, the gable end
remains blind. Due to the relative positioning, no neighbours would be overlooked from the
extension nor is there any overshadowing of neighbours habitable windows.
In policy terms there are a number of policies relevant to the proposal and to the general
aspects raised by the representations received. Saved policy B16 seeks to avoid terracing,
and with this proposal, whilst the houses are arranged in a row, the annexes are set back
from the main elevations and there is sufficient spacing between the houses in order to
avoid the impression of a terrace being created. Saved policy B17 relates to corner plots
and was instrumental in an application on a neighbouring plot, which is discussed below.
Finally D21 is a general policy relating to design guidance which seeks to ensure that
applications are assessed against the local context. These policies are still valid as they
are in step with the NPPF guidance which, at paras 56-68 confirms a national commitment
to good design
There have been two previous applications for first floor extensions on adjacent properties.
A modest extension, over the hallway only, was approved at number 15, (reference
2000/0984), but a full width extension, almost identical to the one proposed, was refused
at number 18 (reference 2008/0842) for the following reason;
“The extension due to its height, size and bulk will be overbearing, visually dominating and
out of keeping with the character of the area, which is typified by two storey dwellings with
attached flat roof garages. The application is therefore contrary to guidance within
planning policy statement 1 and saved policy D21 of the former local plan review 19962006”.
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Number 18 is located on the corner plot that is almost opposite the application site, on the
inside of where the two roads meet. The annex is located on the south side of the dwelling
in a position where the proposed first floor addition would have dominated its nearest
neighbour (#20) by virtue of proximity and the increased level of enclosure to the rear
garden, resulting in unacceptable breaches of local plan policies D21 and B17.
The issue raised by the current proposal is whether or not there would be a similarly
adverse impact upon the general amenities of neighbouring occupiers and whether the
impact upon the overall street scene is sufficient to warrant refusal.
Taking the first point, the location of the plot immediately opposite the junction means that
there is no direct overlooking of the windows of any adjacent house. Any overlooking is
limited to the front garden, which are not given any special protection and which is a
situation that occurs from any of the other adjacent properties. There is no increased level
of enclosure to neighbouring curtilages. At the rear, there is also no conflict between
opposing windows, with the rear elevation of the proposed extension following the line of
the annex and set back 1.5 metres from the main house.
The spacious nature of the estate arises from a series of contributing factors; the generous
plot widths, the offset positioning of the houses, and the use of flat roofs for the annexes.
Members should be aware that occupiers could alter these flat roofs by up to 50 cubic
metres but this would not be as significant as the proposed first floor addition.
In terms of the impact upon the street, the relative position of the houses along the west
side of the estate means that the extension would not be seen from the approach into the
estate but would only be visible from various locations to the front including the street and
from within the curtilages of several other properties. This is in contrast to the proposal at
#18 was this property occupies a prominent corner.
There have been several objections, the main theme being that the open nature of the site
would be affected if the extension went ahead, and I also consider that the acceptability of
the proposal hinges upon whether this character is worthy of protection. When taken in
isolation, the extension would not generate as significant a level of harm as the one at #18,
but on balance I consider that if it were repeated on adjacent properties the overall visual
rhythm and open character of the estate would be unduly harmed.
RECOMMENDATION:
I recommend that Planning Permission is REFUSED for the following reason:
1. Infield Gardens is an estate that has retained its original characteristics of a low
density development and a spacious layout. The proposal represents a discordant
feature that, if repeated, would break the visual rhythm arising from these
characteristics and it is therefore considered to be contrary to local plan Saved
policy D21 and to guidance found in the NPPF which seeks to ensure that
development responds to local character and reflects the identity of the surrounding
area.
_______________________________________________________________________
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APPENDIX A
From: Alistair Hearn‐Treescapes Consultancy
Sent: 24 June 2013 11:33
To: Charles Wilton
Subject: RE: Beech Tree ‐ 21 Croslands Park
Dear Charles,
Further to our meeting last Thursday, I'm writing to confirm my opinion of the common beech at 21
Croslands Park, Barrow, with the recently stem failure.
The tree, located at the south‐east corner of the front garden of 21 Croslands Park is less than 2m
from the road, stands at 15‐20m tall, and has an estimated trunk diameter of 100‐125cm. The wide
spreading crown overhangs the gardens of both 21 and 23 Croslands Park, as well as the residential
road linking Abbey Road to Rating Lane.
In my opinion, the tree is in a mature to old‐mature stage of life and the part of the crown
overhanging the road shows signs of severe decline. Excavating operations in the highway might
have caused root damage and contributed to this decline.
A recent stem failure on the north‐east side of the crown resulted in a stem landing in the
neighbouring garden, fortunately causing minimal damage. This remaining wound at 2‐2.5m is fairly
large and the gap left in the crown indicates the stem was a reasonable size. The wound and has
revealed cracks in the trunk which coincide with the union of the other stems with the trunk. These
cracks are discoloured indicating they have been present for a while and are a line of weakness in
the structural integrity of the stem unions.
There is a further defect in the trunk to the south at 2m. A sizable cavity is located under a stem
leaning towards the road. The extent of this cavity is unknown, but it appears to descend into the
trunk at least 40cm.
In conclusion, given the failure of one stem, the cracks around the stem union of some of the other
stems and the poor health of the crown, I consider the tree to present a high risk to the public and
adjacent landowners. Therefore, I think the most cost effective solution is to allow the removal of
the tree. In order to retain the amenity of the area, you could request replacement planting.
If you have any questions or comments, or if I can be of any further help in the future, please contact
me.
Best regards,
Alistair Hearn
Arboricultural Consultant
Treescapes Consultancy Ltd.

Treescapes Consultancy Ltd.
Melbourne
17 Millans Park
Ambleside
Cumbria
LA22 9AG
Alistair Hearn: 07710 751970

Telephone:
Office/Fax:015394 34698

Luke Steer:07734 113964

28 June 2013

21 CROSLANDS PARK
Beech Tree Photographs

Photo 2
Taken from the north-east. The break-out
cavity from the failed stem is visible at 23m (Yellow line). Cracks in the wood in
this area indicate at least two of the
remaining stems are structurally
weakened. Additionally, the southeastern crown is showing signs of severe
decline (Red line), probably due to root
damage on the southern side of the tree.

Photo 1
Taken from the south-west. It shows an
area of dead bark running from the base
to the stem union at 2-3m (red line). This
is possibly due to root damage to the
south of the tree. Also, the extent of the
cavity, near the stem union at 2.5m, is
unknown (yellow line).

Yours sincerely

Alistair Hearn
Email: alistair.hearn@treescapesconsultancy.co.uk

Directors: Luke Steer BSc.(Hons), Dip.Arb.(RFS), F.Arbor.A. MICFor. & Miss A.J. Liversage
Treescapes Consultancy Ltd. Registered in England, Company No: 5607845. VAT No. 942 9224 15
Registered Office: Melbourne, 17 Millans Park, Ambleside, Cumbria. LA22 9AG

Land at Station Approach, Dalton in Furness
Illustrates Green Wedge (green lines) in relation to application site (red)
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App. No.
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2

2013/0203 Land to the west of Holker
Close, Rusland Drive,
Dalton in Furness

Residential development comprising of 3
bungalows with crib wall to rear.

28

2013/0554 21 Croslands Park,
Barrow in Furness

Application for works to trees subject to a
tree preservation order (TPO) 1986 No. 3 to
reduce canopy spread from 10m to 8m of
beech tree.

32

2013/0550 Land at Station Approach,
Dalton in Furness

Application for Outline Planning Permission
with all matters reserved to construct a single
storey bungalow with integral garage and
stable block

51

2013/0669 37 Barnes Avenue,
Dalton in Furness

Rear and side extension

62

2013/0582 17 Infield Gardens,
Barrow in Furness

First floor bedroom with en-suite over an
existing garage

