DEVELOPMENT DIVISION
PLANNING COMMITTEE

9th October 2012

PLANNING APPLICATIONS FOR DECISION

Ladies and Gentlemen,
The plans in this report have been submitted for approval under the Town and
Country Planning Acts.
All County Council Matters are “Delegated” to the Committee for comment and
cannot be moved “Non-Delegated” (Minute No. 244, 20th July, 1992).
All other applications in this report are also “Delegated” but can be moved “NonDelegated” by a Member of the Committee under the terms adopted for the Scheme of
Delegation approved by Council, 16th May, 1994. Any such motion needs to be
accepted by a majority of Members of the Committee present (Council, 8th August,
1995). All applications left as delegated will be decided by the Committee and will not be
subject to confirmation by Council.
The application plan numbers also refer to files for the purposes of background
papers.

Jason Hipkiss
Planning Manager
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0392

Mr J Martin

Mr S Chambers
LINKS Architecture Ltd

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Parkside

David Kitts
01229 876438

31/05/2012
STATUTORY DATE:
25/07/2012

LOCATION:
66 Warwick Street, Barrow-in-Furness
PROPOSAL:
Erection of one pair of three bedroomed, semi detached dwellings
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and
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viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B7
Backland development in residential areas will be permitted provided the following
requirements can be met:
1.

There is a proper means of access and adequate parking provision;

2.

The siting of the new development will not result in either property or the
immediate neighbours having a level of amenity that is considered to be below
that of the surrounding area; and

3.

Adequate capacity exists, or can be provided, in relation to water supply, foul and
surface water sewerage and sewerage treatment.

POLICY B15
Where privacy is to be protected through distance, a minimum of 21 metres will be
required between the facing windows of habitable rooms of different homes. Exceptions to
this policy may be made for the facing windows of ground floor habitable rooms, where
adequate screening exists and also in cases where normal standards of separation cannot
be achieved and existing standards will not be eroded by accepting distances of less than
21 metres.
The use of obscure glazing in habitable room windows will not be an acceptable measure
to overcome the provisions of this policy if this is deemed to provide a sub-standard level
of accommodation.
POLICY B18
Dormer extensions will only be permitted where they are of a scale and appearance
appropriate to the property and do not adversely impact on the overall streetscene.
POLICY D21
In determining all applications submitted to it the local planning authority will have regard
to the General Design Code set out in paragraph 5.4.27 of this plan.
In towns and villages, proposals shall relate to the context provided by buildings, street
and plot patterns, building frontages, topography, established public views, landmark
buildings and other townscape elements. Proposals that do not respect the local context
and street pattern or the scale, height, proportions and materials of surrounding buildings
and development which constitutes over development of the site by virtue of scale, height
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or bulk will not be permitted, unless there is specific justification, such as interests of
sustainability, energy efficiency or crime prevention.
Development proposals in the countryside shall respect the diversity and distinctiveness of
local landscape character. New farm buildings will, in general, be required to be sited
within or adjacent to an existing farm building complex or in other well screened locations
and to be subject to a complementary design and use of materials, with, where necessary,
a ‘planting’ scheme.
SUMMARY OF MAIN ISSUES:
Proposed pair of semi detached dwellings will have no significant detrimental overbearing,
privacy or sunlighting impact on neighbours.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 129, 131, 133, (Flat 1-5) 135 Abbey Road, 68, 68a Warwick Street,
Barrow in Furness all informed.
The Occupier, 133 Abbey Road, Barrow in Furness – dated 18.6.12
“We have viewed the proposed plans for the construction of two 3 bed roomed properties at
66 Warwick Street, Barrow in Fumess and have registered our objection on-line.
On the plans the applicant states that he has shared access with the rear passageway to 133
Abbey Road, allowing him the access to his back garden, as you will see from the enclosed
paperwork, the Land Registry clearly shows that the passageway is within the boundary lines
of our property and belongs to us. The paperwork we received from Poole Townsend also
clarifies this.
We also do not want a 3 storey building with a Dorma Window looking directly into our
garden. The proposed plans also show that the building next door will come further back, this
means that our back garden will be enclosed from all sides with 3 storey buildings blocking
out all natural daylight, which would also decrease the value of our property in the future.
Parking on Warwick Street is also an issue. Number 68 is a care facility and has disabled
parking for 1 vehicle, but with all the staff cars and the staff from the hairdressers on the end,
parking for residents is near impossible especially when others on Abbey Road have
driveways that you can't block. Another 2 family houses would add to this problem”.
The Occupiers, 133 Abbey Road, Barrow in Furness – dated 18.6.12
“We object to the proposed plans for the following reasons.
1. We do not want any windows overlooking our rear garden, dorma or bedroom.
2. We were informed when we bought our property that the back path was ours and had
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no shared access. This we will have to confirm.
3. The parking on Warwick Street is bad at the moment, another 2 houses will only
increase the problem.
4. We believe that a building of that size will only decrease the value of our property.
5. We have a young family and are concerned about having a building site at the end of
the garden”.
The Occupiers, 133 Abbey Road, Barrow in Furness – 5.8.12
“We have viewed the latest set of plans from Mr Martin in regards to Warwick Street, and
unfortunately we have not changed our minds in regards to the build.
While we appreciate Mr Martin has altered some aspects of the design and no longer is
expecting to share access, we still feel that the overall height of the buildings are too high.
There is also still a bedroom window overlooking our garden.
As we have stated before, we are not opposed to any build, just not one of this size.
If you could let us know of any planned meetings with regard to this we would appreciate
the chance to attend, although we will be away from 15th-23rd August, but my dad is willing
to come in our place if need be”.
The Occupier, 133 Abbey Road, Barrow in Furness – dated 5.8.12
“As with the last set of plans put forward, all our original objections remain the same. We
realise that Mr Martin has changed his plans and will no longer be expecting to share
access with our passageway, but, still the overall height of the building is far too big, and
there is still 1 bedroom window overlooking our garden. Unfortunately our minds have not
altered”.
The Occupier, 129 Abbey Road, Barrow – dated 5.7.12
“I write with reference to the above planning application and wish to register my objections
as follows:There are 3 principal parts to this objection and these are as follows
• Lack of Provision of off street parking for the residents of these properties. At present this
area of Warwick Street is full to capacity with cars belonging to the current residents along
with the residents of 121-141 Abbey Road who have to park at the rear of their houses as
there is no parking on Abbey Road itself. In addition these proposed properties are next to
the Sheltered Housing at 68 Warwick Street which have approximately 4 disabled cars
belonging to the clients as well as number of vehicles belonging to their carers. I note that
on the planning application the applicant was advised by Mr. Wilton from your office that
on street parking would probably be satisfactory for these houses which is clearly not the
case as each of these properties can be expected to have several cars between them and
there are no spaces for these on the Warwick Street. I should also like to point out that
Cumbria County Council Highways policy for new build housing is 2½ off road parking
spaces for each 3 bedroom property. Lastly the application states that there will be a loss
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of 1 off road parking space which will further exacerbate the parking problems.
• Loss of privacy – At present the rear of my property is not overlooked and this has
always been the case as the workshop that was previously on part of the plot did not have
any windows in its rear elevation which is also the case with the old bookmakers shop.
The plans show that the rear of both of the proposed houses have large windows on all 3
floors that will have a direct view into the windows at the rear of my house (my rear living
room and 2 Bedrooms) from a distance of only 23.9 metres and this invasion of privacy is
clearly not acceptable.
• Height of the proposed development. Whilst the application had obeyed the guidance
from your planning officer that they should have similar eaves height to 68 Warwick Street
it has been noticed from the plans that the ridge height is in fact about 3 metres higher
than no. 68 and this height will look out of place and not in keeping with the area and could
be considered to be overdevelopment of the site. Both the previous workshop and the
bookmakers shop are/were of single storey construction so the new building ridge height
of 9414 is nearly double the height of the existing roof line. I am also concerned about the
amount of daylight these building will block due to their height.
In addition to these objections I would also like to draw your attention to the following
points of the application
• The application states that a soil survey is not required for this site but as the previous
use of the workshop is not known I feel that one might be necessary to ensure the safety
of any occupants of the new property.
• It also states that no investigation of mains drainage has been undertaken and just states
‘that there is mains drainage in Warwick Street’. This may prove problematical as these
drains are some 7 metres below street level.
These then are my objections and I hope therefore you will give these your full
consideration when making your decision on this application.
Should this application go to a full planning meeting I would welcome the opportunity to put
forward my objections in person.”
The Occupier, 129 Abbey Road, Barrow – dated 2.8.12
“I write with reference to the above planning application and the amended plans and I wish
to comment further on these.
My original 3 objections made on the original plans are still valid as the revised plans have
not addressed any of my objections. i.e. Parking, Privacy, and Height and I wish these to
be taken into consideration along with my further objections as outlined below.
My further objections are as follows:• Loss of privacy- The enlargement of Unit 2 across to the boundary wall of my property
increases the invasion of my privacy as is it now immediately adjacent to it whereas in the
original plans there was a passageway between it and my property. This realignment
means that the windows at the rear of this unit are now more in line to my rear windows
and thus increasing the ability to look directly into them. I note that the revised plans
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remove the dormer from the 2nd floor but there is still the opportunity to look into my
property from both the ground floor and 1" floor windows along with the roof windows on
the top floor.
• The moving of Unit 2 also increases the issue of it blocking light from my property due to
its closeness to it and its increased footprint.
• From the plans I notice that it would appear that the south west external wall replaces the
existing boundary wall and places the windows of the kitchen/diner and stairs on the
boundary between this unit and my property. This is not acceptable as the siting of any
windows would preclude any future plans for me to build a garage or any other building on
my land adjacent to this unit. Additionally the kitchen window would also be only approx.
1m above the height of land at the rear property which could be hazardous as there is no
mention of the use of safety glass in this window. As the existing wall between 129 Abbey
Road and 131 Abbey Road is a party wall it should be noted that I have not been
approached with regard to any party wall agreement and as these plans stand I would not
be willing to sign any such agreement which would preclude the building of Unit 2 as per
the design in the revised plans.
• The addition of a "privacy" fence on top of the original boundary between my garden and
the rear of unit 2 is not agreeable as this will make the combined wall/fence height too high
(i.e. greater than 2metres from my garden level) and also add to the issue of blocking light
from my property.
• The plans show that the roof would be constructed from interlocking concrete tiles- This
would be undesirable as there are no other buildings within the vicinity that have these
tiles on their main roofs. All properties have slate or grey tiled roofs.
These then are my further objections and I hope therefore you will give these your full
consideration along with my original submission when making your decision on this
application.”
The Occupier, 129 Abbey Road, Barrow in Furness – dated 3.8.12
“I write with reference to the above planning application and the amended plans and I wish
to comment further on these.
My original 3 objections made on the original plans are still valid as the revised plans have
not addressed any of my objections. i.e. Parking, Privacy, and Height and I wish these to
be taken into consideration along with my further objections as outlined below.
My further objections are as follows:• Loss of privacy – The enlargement of Unit 2 across to the boundary wall of my property
increases the invasion of my privacy as is it now immediately adjacent to it whereas in the
original plans there was a passageway between it and my property. This realignment
means that the windows at the rear of this unit are now more in line to my rear windows
and thus increasing the ability to look directly into them. I note that the revised plans
remove the dormer from the 2nd floor but there is still the opportunity to look into my
property from both the ground floor and 1st floor windows along with the roof windows on
the top floor.
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• The moving of Unit 2 also increases the issue of it blocking light from my property due to
its closeness to it and its increased footprint.
• From the plans I notice that it would appear that the south west external wall replaces the
existing boundary wall and places the windows of the kitchen/diner and stairs on the
boundary between this unit and my property. This is not acceptable as the siting of any
windows would preclude any future plans for me to build a garage or any other building on
my land adjacent to this unit. Additionally the kitchen window would also be only approx.
1m above the height of land at the rear property which could be hazardous as there is no
mention of the use of safety glass in this window. As the existing wall between 129 Abbey
Road and 131 Abbey Road is a party wall it should be noted that I have not been
approached with regard to any party wall agreement and as these plans stand I would not
be willing to sign any such agreement which would preclude the building of Unit 2 as per
the design in the revised plans.
• The addition of a “privacy” fence on top of the original boundary between my garden and
the rear of unit 2 is not agreeable as this will make the combined wall/fence height too high
(i.e. greater than 2metres from my garden level) and also add to the issue of blocking light
from my property.
• The plans show that the roof would be constructed from interlocking concrete tiles – This
would be undesirable as there are no other buildings within the vicinity that have these
tiles on their main roofs. All properties have slate or grey tiled roofs.
These then are my further objections and I hope therefore you will give these your full
consideration along with my original submission when making your decision on this
application”.
CONSULTATIONS:
United Utilities – dated 20.6.12
“With reference to the above planning application, I have no objection to the proposed
development.
If possible this site should be drained on a separate system, with only foul drainage
connected into the foul sewer. Surface water should discharge to the
soakaway/watercourse/surface water sewer and may require the consent of the Local
Authority. If surface water is allowed to be discharged to the public surface water
sewerage system we may require the flow to be attenuated to a maximum discharge rate
determined by United Utilities.
A separate metered supply to each unit will be required at the applicant's expense and all
internal pipework must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
Searches Team (Tel No: 0870 7510101). It is the applicant's responsibility to demonstrate
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the exact relationship between any assets that may cross the site and any proposed
development
Please note, due to the public sewer transfer, not all sewers are currently shown on the
statutory sewer records, if a sewer is discovered during construction, please contact Sue
Lowe Planning.Liaison@uuplc.co.uk to discuss the matter further.”

Environmental Health – dated 25.6.12
“I understand that the National Planning Policy Framework (NPPF) seeks to prevent
unacceptable risk from pollution and land instability through Policies 120 and 121.
Section 14 (Existing Use) on the Application for Planning Permission asks if the
development would be particularly vulnerable to the presence of contamination and if so,
an appropriate contamination assessment should be submitted.
I would therefore recommend that conditions are imposed due to the proposed sensitivity
of the development (i.e. housing) and to establish risk from land contamination. Planning
conditions should be based on the following:
1.
No development shall take place until a Preliminary Investigation (desk
study, site reconnaissance and preliminary risk assessment), to investigate and assess
the risk of potential contamination, is submitted to and approved in writing by the Local
Planning Authority. This investigation must be undertaken by a suitably qualified
contaminated land practitioner, in accordance with established procedures (BS10175
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and Model
Procedures for the Management of Land Contamination (CLR11)).
2.
If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Detailed Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation of
Potentially Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree of
contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Detailed Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.
3.
Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been submitted
to and approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification plan.
The scheme must ensure that the site will not qualify as contaminated land under Part 2A
of the Environmental Protection Act 1990 in relation to the intended use.
4.
The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to
occupation of the development.
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5.
In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported immediately
to the Local Planning Authority. Development on the part of the site affected must be
halted and Field Investigations shall be carried out. Where required by the Local Planning
Authority, remediation and verification schemes shall be submitted to and approved in
writing by the Local Planning Authority. These shall be implemented prior to occupation of
the development.”
OFFICERS REPORT:
The application is for a pair of semi detached dwellings on the site of a former betting shop
and vacant land (previously a domestic garage). A number of objections have been
received and are reproduced above.
The proposed properties are two storey with additional accommodation in the roof space.
Their height to eaves is approximately 6.2m and height to ridge is approximately 9.5m.
Due to increasing ground levels the properties are set approximately 1m higher than the
yards of the Abbey road properties.
The application has been amended from the original scheme to mitigate of some of the
issues raised by neighbours. These changes include removing the rear dormers that
would have overlooked properties on Abbey Road, altering the access arrangements to
the rear yards of the properties and improving the design from Warwick Street by setting
the dormers further into the roof. When the revised plans were received the neighbours
who had objected to the original scheme were re-notified.
The scheme offers a regeneration opportunity by bringing the vacant site back into
beneficial use. The principle of the development is therefore supported by national and
local planning policies. Saved Local Policies B3, B7, B15, B18 and D21 are applicable
and reproduced above.
Streetscene
The proposed properties will have an eaves height similar to that of the neighbouring
properties at 68 Warwick Street but a 1.2m higher ridge line. Due to the varied heights
and designs of properties along Warwick Street in the vicinity of the application site I do
not believe the proposal will have a significant detrimental impact on the character of the
streetscene to warrant a reason for refusal.
Privacy
There are no privacy implications to the Warwick street elevation of the property as the
opposite property is a joiners and window frame manufacturer. The existing properties on
Abbey Road have rear facing bedrooms and dining rooms at first and ground floor level
respectively, the rear yards are the principle outdoor amenity space. The ground floor
windows while at a higher level than that of the neighbours yard will be adequately
screened by the existing boundary wall. The principle rear facing elevations of the
dwellings are separated by approximately 23.5m. The first floor rear facing windows
(towards the Abbey Road properties) include a bathroom (obscure glazed) and bedroom.
Rear facing velux windows serving the roof space bedrooms are set 1.93m above floor
level and should consequently have no significant impact on privacy (a suitable condition is
recommended below). The main issue to be considered is therefore the impact of the first
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floor bedroom window on the rear yards of the existing properties on Abbey Road. I have
given weight to the fact that the rear yards of the Abbey Road properties are already
overlooked by neighbours habitable room windows including the care facility at 68 Warwick
Street. I therefore do not consider there to be a significant detrimental impact on privacy
of the rear yards over and above the existing situation to warrant a reason for refusal. The
proposal is therefore in accordance with policies B3, B7 and B15.
Overbearing and sunlighting issues
The properties are separated from the rear boundary with the yards of the Abbey Road
properties by 3.1m to 133 Abbey Road and 6.9m to 131 Abbey Road. The properties of
Abbey Road do benefit from long rear yards that, similar to many terraced properties, are
enclosed by outriggers of various heights. The proposed dwellings will add a degree of
vertical enclosure to the rearmost part of the yards but I believe this will not be significant
to warrant a reason for refusal.
The size, separation and orientation of the proposed properties in relation to the existing
rear yards is such that there will be no significant impact on sunlight to the rear yards.
Parking
Objections to the proposal cite parking as a major issue in the area and I have no reason
to doubt that this is the case. The vast majority of parking in the area is indeed on street
and several businesses generate parking in addition to residential properties. However
any beneficial use of the site would have some parking implications in the area and the
proposal should be considered in this context. Previous commercial use of the premises
had the potential to generate much greater levels of traffic than the proposed residential
scheme. The proposed properties are also in a highly sustainable location, close to bus
routes and the railway station and as stated above are supported by long standing national
and local planning policies.
RECOMMENDATION:
I recommend that Planning Permission is GRANTED subject to the Standard Duration
Limit and the following conditions:
2. The development shall be carried out and completed in all respects in accordance the
application form dated 31/5/12 and the hereby approved plans shown as 11024.01,
11024.02, 11024.03, 11024.04, 11024.05 rev A, 11024.06 rev C, 11024.07 rev B,
11024.08 rev 8 and defined by this permission.
Reason
To ensure that the development is carried out only as indicated on the drawings approved
by the Planning Authority.
3. No development shall take place until a Preliminary Investigation (desk study, site
reconnaissance and preliminary risk assessment), to investigate and assess the risk of
potential contamination, is submitted to and approved in writing by the Local Planning
Authority. This investigation must be undertaken by a suitably qualified contaminated land
practitioner, in accordance with established procedures (BS10175 (2011) Code of
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Practice for the Investigation of Potentially Contaminated Sites and Model Procedures for
the Management of Land Contamination (CLR11)).
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the former Barrow-in-Furness Borough Council Local Plan Review
1996-2006.
4. If the Preliminary Investigation identifies potential unacceptable risks, a Field
Investigation and Detailed Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation of
Potentially Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree of
contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Detailed Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Saved policy D56 of the Local Plan Review 1996-2006.
5. Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of
remedial options and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a verification plan. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Barrow-in-Furness Borough Council Local Plan Review
1996-2006.
6. The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to occupation
of the development.
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Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors in accordance with
saved policy D56 of the former Barrow-in-Furness Borough Council Local Plan Review
1996-2006.
7. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development.”
Reason
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
risks to workers, neighbours and other offsite receptors in accordance with saved policy
D56 of the former Barrow-in-Furness Borough Council Local Plan Review 1996-2006.
8. The rear facing velux windows (facing Abbey Road) shall be installed and retained at a
minimum of 1.9m above the finished floor level, as indicated on drawing reference
11024.07 Rev B.
Reason
To protect the privacy of dwellings to the rear.
9. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order, 2008 (or any Order revoking and re-enacting that Order with or
without modifications), no dormer extensions, additional roof lights or enlargements of the
roof lights to those shown on the hereby approved drawings shall be made in the rear
roofs of the approved properties.
Reason
To protect the privacy of dwellings to the rear.
Reason for Approval
That having regard to the provisions of Section 38(6) of the Planning and Compulsory
Purchase Act and all other material considerations, the development as proposed by
reason of its location, design and orientation, will not have a detrimental impact upon the
neighbouring properties or the visual amenities of the area. As such, the proposal
complies with the Development Plan for the area, specifically Policies B3, B7, B15, B18
and D21.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0362
2012/0376

Leck Construction Ltd

Craig & Green Architects

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Walney North

Charles Wilton
01229 876553

22/05/2012
STATUTORY DATE:
20/08/2012

LOCATION:
Vickerstown Primary School, Latona Street, Barrow-in-Furness.
PROPOSAL:
Demolition of former school buildings and erection of 22 houses with associated
highway and landscaping.
Conservation area consent for demolition of school.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and
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vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and

viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and

ix)

Where contamination is suspected, a desk study is undertaken and if necessary a
site investigation is undertaken and remediation strategy submitted.

POLICY B5
Within the urban boundaries of Barrow and Dalton applications for new dwellings or
conversions of existing buildings on suitable brownfield sites in residential areas or on the
peripheries thereof will be permitted provided the design, siting, layout and access
arrangements are satisfactory. This means that the development must also satisfy the
criteria of Policy B3. This Policy will also apply to land currently or last used for
employment purposes or with planning permission for employment use where the proposal
involves the provision of housing for which a specific need has been identified and where
the location is considered suitable by the Authority, or such housing is mixed with
employment uses, or the existing use is an un-neighbourly or non-conforming one by
reason of excessive traffic generation, noise or disturbance to local amenity.
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.
3.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;
Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building

must show full details unless otherwise agreed with the Planning Authority.
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POLICY D16
The total or substantial demolition of a Listed Building or similar treatment to an un-Listed
Building in a Conservation Area will only be permitted if:
a)

Every reasonable effort has been made to continue the present use or to find a
suitable alternative use for the building;

b)

The demolition will not result in the loss of a building which is important to the
setting of the Listed Building or another nearby Listed Building or the Conservation
Area; and
c) A detailed scheme for redevelopment of the site has previously been granted
planning permission and a contract for the erection of a new building entered into,
or the Local Authority is otherwise satisfied that the scheme will be implemented.
Exceptionally, consideration of the importance of the building, the condition and the
importance of any alternative use of the site following demolition may lead to
consent.

POLICY D28
Development proposals will be expected to include a survey of existing landscape features
and a landscaping scheme of a professional standard must be submitted with applications
where deemed appropriate.
POLICY D30
Development proposals which may cause significant damage or destruction to a tree or
woodland protected by a Tree Preservation Order, or within a Conservation Area, will only
be permitted where;
a)

No alternative site is available; or

b)

There is an overriding need for the proposal which outweighs the need to preserve
the tree or woodland; or

c)

Mitigating measures are available to minimise damage and secure worthwhile
replacement planting.

POLICY D31
The location, layout and detailed design of all new development must pay regard to
existing trees and their future growth potential and any landscaping scheme needs to
balance the relationship between trees and buildings to avoid damaging effects from one
to the other.
POLICY D32
In order to protect trees from damage during development, planning conditions will be
imposed to ensure that adequate measures are taken to preserve and protect all trees
identified, to be retained in any development.
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POLICY E2
Highways proposed in housing developments must be designed and constructed to
adoptable standards.
SUMMARY OF MAIN ISSUES:

NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site and in the local press.
The Occupiers of 1 Doris, 2 Latona, 26 Promenade, 4, 6, 8, 10, 12, 14, 16 Latona Street,
13-16 Saunders Close, Barrow in Furness all informed.
The Occupier, 1 Latona Street., Barrow in Furness
“I'm not quite sure why we have not been approached about this application and have had
to find out through the local media. The front door to our house faces the current entry/exit
to the site and having read the comments on the application about it not affecting traffic is
laughable.
Despite the school being moved around the corner (although I'm not sure why now as we
were told it was because the existing school could not be demolished?), the traffic from
Parents dropping their children off in a morning and picking them up in the afternoon is still
horrific. There has already been a near miss for a child getting knocked down!
Can you please send me the documents that have been sent to other residents.”
(neighbour notification letter sent out on 11/06/12).
The Occupier, 5 Gatacre Street, Barrow in Furness
“Considering the school is within the Conservation area, I think it a bad idea to award the
permission to demolish it and build houses, leading to further applications being passed in
the future, with this application being cited as president. There are already far too many
houses on the island, overloading the roads, sewerage system and telephone lines. Before
any more houses are built I think consultation on a second bridge should be a priority. “
The Occupier, 16 Saunders Close, Barrow in Furness
“1.0 Too many houses, too high and too close to Cote Leys Lane.
2.0 OBJECTION: Plots No.s 8 thro 12: Elevations overlook Saunders Close gardens &
block the Southerly Light/Sun aspect-How about a Bungalow Design?
3.0 Channelside design not in keeping with existing fronts style.
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4.0 Trees along Cote Leys Lane: Propose that all trees are retained & new ones planted
near to the boundary wall of Cote Leys Lane. [The last school project called for the
removal of all existing trees along Cote Leys Lane which on completion was found to be
not necessary!]
5.0 Conservation Area Consent: I note that as of today’s date [20/06/2012] that work has
started on the site which implies that approval has been given prior to any comments
being processed. “
The Occupiers of 13, 15 Saunders Close, 26 The Promenade, Barrow in Furness
“We, the undersigned, wish to protest most strongly about the proposed development of the
Vickerstown Primary School site.
Saunders Close and the adjacent Promenade bungalows are occupied, in the main, by
elderly, retired people. This area has for decades been regarded as a quiet, residential, well
maintained `corner, of the Island, held in high regard by the majority of the Island's residents.
The school building is unobtrusive, with the only sounds being those of the school children in
the play-ground, when the school was occupied.
Should this development be approved, the area will be changed dramatically in a detrimental
way. The majority of the mature willow-trees on the site will be destroyed, taking away the
goldfinches, greenfinches, titmice, woodpigeons and the many other species, including an
occasional greater-spotted woodpecker, that can be found here on a regular basis. (The
`foreign' ornamental trees to be planted do not have the same attraction for wildlife as do our
native, indigenous trees). The site is also used by nesting birds, mainly house-sparrow and
starling.
On a number of occasions in the past, on warm, summer evenings, bats have been
observed `flitting' about the bungalows. These creatures appeared to be roosting in the
school building as they were often seen over the school-yard. Modern houses are not
conducive to bat-roosts, so it's unlikely, should this development be approved, that we shall
ever see them again ! (there has been no sign of the hedgehogs that have visited our
gardens for decades, since the allotments and Cote Ley Lane were `bulldozed' to make way
for the new school !).
Modern housing developments destroy wildlife habitat.
This development will also destroy the privacy presently enjoyed by the local residents.
The ten dwellings overlooking the channel (plots 13 to 22) will destroy the channel - views
presently enjoyed by some of the Saunders Close residents. Plots 9 to 12 especially will be
most intrusive, with the first floor windows overlooking the garden and bedroom windows of
No. 15 Saunders Close, while plots 8 and 13 will be very close to the existing bungalows.
Apparently, the majority of these plots are destined to be `social housing` and we are all well
aware of the potential problems that this type of accommodation can bring. Noisy and
`couldn't care less' occupants of these new houses could create havoc for the peace and
quiet of the elderly residents in the existing adjacent properties, including those in Latona
street, as will the `coming and going` of a cavalcade of vehicles at all times of day and night.
Sitting in the garden listening to the singing birds and enjoying the quiet surroundings will be
a `thing of the past'.
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Over the years, we have all worked hard, at considerable expense, to improve our homes
and make them into desirable dwellings for our retirements. Now there is little doubt that this
transformation, from a quiet, peaceful environment to an adjacency to a noisy estate, will
shatter our dreams of a quiet life and, at the same time, reduce the value of our properties.!
In conclusion, we feel that this development can only have a negative affect on the
surrounding area. One gets the impression that developers 'snap-up' vacant plots, at a
'knock-down' price with the intention of making maximum profits, regardless of the impact it
may have on the immediate area.
We are of the opinion that this is the wrong site for this proposed housing scheme and would
better lend itself to senior citizens' retirement homes, sheltered- housing or something of a
similar nature.
We therefore urge you to reject this development”.
Supporting Statement – Accent Housing
“Accent Foundation are the main provider of rented social housing in the Borough of
Barrow-in-Furness and under 'The Cumbrian Local lnvestment Plan and 'The Barrow
Housing Strategy have identified a high demand for 3 bed family accommodation in the
Vickerstown School area.
In response to this demand Accent Foundation have secured grant funding under the
Homes and Communities Agency Affordable Homes programme to enter into partnership
with Leck Construction Limited to design and construct 12 number 3 bedroom homes,
which will subsequently be owned by Accent Foundation and rented to local people on a
social landlord basis.
Demand in this area is very high and it is vitally important to our supply requirements that
this site is delivered to supplement our existing housing stock at Vicarage Mount, which
enjoys full occupancy and a very low turnover of 4%.
The proposals submitted under this Planning Application have been approved by Accent
Foundation Board of Management and terms agreed with Leek Construction Limited on
condition that a start on site is achieved
without undue delay.
In summary the Vickerstown site offers a rare opportunity to form a local partnership
between social and private housing providers and satisfy a much needed local demand for
social housing.
We hope you are able to support this application”.
Applicants Supporting Statement
“Further to our recent planning application and the formal accompanying
documents substantiating our submission, we wish to provide an overview of the
vital importance and positive aspects this scheme offers to the local area.
The development provides a unique opportunity to form a partnership between
local construction company Leek Construction Ltd, and social landlord Accent
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Housing Association to provide a quality mixed housing development, providing
much needed local social housing, subsidised by private quality market housing.
The scheme forges an essential link between public and private finance
which in tandem allows sustainable and viable development .Without this
partnership the whole scheme is at risk.
The window for this opportunity is only available for a very short period, with
Accent housing via the Housing Corporation having secured funding for this
scheme on the condition planning is achieved by December 2012 and the
Scheme is started on site by March 2013. Without this financial stimulus the
whole scheme will be in jeopardy.
The development provides a unique opportunity to provide £3.5 million
investment in the local economy and will secure at least 20 tradesmen's jobs at
Leek Construction Ltd which in turn supports our apprentice training scheme and
management who will work on the project.
The Scheme will also support numerous local sub contractors and supply chain
that will provide valuable input into the scheme.
The scheme is designed by local Barrow based Architects, Craig and Green who
again have also invested many resources in the scheme and will provide
continued work for their practice as work progresses.
The scheme will be supported by other local Companies providing legal, estate agent,
surveying and design services.
In the current economic climate opportunities for such investment are rare and
without this p r o j e c t i t is doubtful that our current levels of employment can be
maintained.
Leek Construction Limited in conjunction with our designers Craig and Green have
assessed the options for economic redevelopment of the site.
The options to redevelop the site utilising the old school build (abandoned by
Cumbria County Council) have been rigorously explored by Leek and Craig and
Green and explained in detail in our Design Statement section 3.2 to 3.4 and has
been found to be economically unviable or sustainable.
The scheme currently presented before the planning committee requires the
demolition of the o l d School and the clearing of the site in order to provide a new
access road and enables sympathetic, full and economical development of the site to
provide an attractive scheme of eco-efficient, well landscaped housing which will
satisfy a much needed requirement for social housing, complement the surrounding
area and present an economically viable solution for the site
The accompanying documents to our planning submission substantiates in detail our
proposal t o redevelop the site by and have been amended several times to address
observations and comments provided by English Heritage, and in our view provides
a positive contribution to not only the conservation area, but will also positively
contribute to the economic, social and environmental needs of the area.”
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The Occupier, 9 Saunders Close, Barrow – colour appendix A
The Occupier, 16 Saunders Close, Barrow.
“1.0 Too many houses, too high and too close to Cote Leys Lane.
2.0 OBJECTION: Plots Nos 8 thro 12: Elevations overlook Saunders Close gardens &
block the Southerly Light/Sun aspect-How about a Bungalow Design?
3.0 Channelside design not in keeping with existing fronts style.
4.0 Trees along Cote Leys Lane: Propose that all trees are retained & new ones planted
near to the boundary wall of Cote Leys Lane. [The last school project called for the
removal of all existing trees along Cote Leys Lane which on completion was found to be
not necessary!]
5.0 Conservation Area Consent: I note that as of today’s date [20/06/2012] that work has
started on the site which implies that approval has been given prior to any comments
being processed. “
CONSULTATIONS:
2012/0362
Environmental Health – dated 31.5.12
“I have reviewed the Geo-environmental Site Assessment (ref. 44424p1r0; dated May
2012) prepared by REC and find that sufficient information has been presented to
determine the application. REC has recommended that further intrusive investigation is
necessary.
I would therefore recommend that conditions are imposed to determine whether or not
contamination is present. Planning conditions should be based upon:
1.
A Field Investigation and Detailed Risk Assessment, conducted in
accordance with established procedures (BS10175 (2011) Code of Practice for the
Investigation of Potentially Contaminated Sites and Model Procedures for the
Management of Land Contamination (CLR11)), shall be undertaken to determine the
presence and degree of contamination and must be undertaken by a suitably qualified
contaminated land practitioner. The results of the Field Investigation and Detailed Risk
Assessment shall be submitted to and approved by the Local Planning Authority before
any development begins.
2.
Where contamination is found which poses unacceptable risks, no
development shall take place until a detailed Remediation Scheme has been submitted to
and approved in writing by the Local Planning Authority. The scheme must include an
appraisal of remedial options and proposal of the preferred option(s), all works to be
undertaken, proposed remediation objectives, remediation criteria and a verification plan.
The scheme must ensure that the site will not qualify as contaminated land under Part 2A
of the Environmental Protection Act 1990 in relation to the intended use.
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3.
The approved Remediation Scheme shall be implemented and a Verification
Report submitted to and approved in writing by the Local Planning Authority, prior to use
of the development.
4.
In the event that contamination is found at any time when carrying out the
approved development, that was not previously identified, it must be reported immediately
to the Local Planning Authority. Development on the part of the site affected must be
halted and Field Investigations shall be carried out. Where required by the Local Planning
Authority, remediation and verification schemes shall be submitted to and approved in
writing by the Local Planning Authority. These shall be implemented prior to occupation of
the development”.
United Utilities – dated 18.6.12
“I will have no objection to the proposal provided that the following conditions are met: 

This site must be drained on a separate system, with only foul drainage connected
into the foul sewer. Surface water should discharge to the SuDS/ Walney Channel
and may require the consent of the Environment Agency/ Local drainage authority/
Riparian owner.



It is acceptable in principle that if the ground conditions prove to be unsuitable for
SuDS solution by submitting written evidence to United Utilities, then the developer
can propose to take attenuated surface water flows into the existing public surface
water sewer located in Cote Leys Lane. The maximum surface water flow rate must
be limited to 5l/s. The developer will be responsible for agreeing the discharge rate
and consent to discharge at this rate from the Environment Agency/ Local drainage
authority/ Riparian owner and submit evidence to United Utilities accordingly if
sewers are to be offered for adoption.



The developer should discharge into the foul water flows from the development
(approx. 1 litre/sec) into the existing 225-375 mm diameter public combined sewer
located within Latona Street rather than 2850mm diameter combined sewer within
the Promenade.



Land drainage or subsoil drainage water must not be connected into the public
sewer system directly or by way of private drainage pipes. It is the developer's
responsibility to provide adequate land drainage without recourse to the use of the
public sewer system.



The connection of highway drainage from the proposed development to the public
wastewater network will not be permitted.

A separate metered supply to each unit will be required at the applicant's expense and all
internal pipework must comply with current water supply (water fittings) regulations 1999”.
United Utilities 5.7.12
“Regarding the Vickerstown School Development, United Utilities accept the maximum
surface water discharge rate of 10 l/s discharge into the existing public surface water
sewer located in Cote Leys Lane.
The developer will be responsible for agreeing the discharge rate and consent to
discharge at this rate from the Environment Agency/ Local Drainage Authority/
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Riparian owner and submit evidence to United Utilities accordingly if sewers are to
be offered for adoption.”
Environment Agency – dated 18.6.12
“Thank you for referring the above application which was received on 29 May 2012.
Environment Agency position
In the absence of a flood risk assessment (FRA), we object to this application and
recommend refusal of planning permission until a satisfactory FRA has been submitted.
Reasons
The application site lies within Flood Zone 3 defined by the Environment Agency Flood
Map as having a high probability of flooding. Paragraph 103, footnote 20 of the National
Planning Policy Framework (NPPF) requires applicants for planning permission to submit
an FRA when development is proposed in such locations.
An FRA is vital if the local planning authority is to make informed planning decisions. In the
absence of an FRA, the flood risk resulting from the proposed development are unknown.
The absence of an FRA is therefore sufficient reason in itself for a refusal of planning
permission.
Overcoming our objection
You can overcome our objection by undertaking an FRA which demonstrates that the
development is safe without increasing risk elsewhere and where possible reduces flood
risk overall. If this cannot be achieved we are likely to maintain our objection to the
application. Production of an FRA will not in itself result in the removal of an objection.
We ask to be re-consulted with the results of the FRA. We will provide you with bespoke
comments within 21 days of receiving formal re-consultation. Our objection will be
maintained until an adequate FRA has been submitted.
Environment Agency – dated 23.8.12
“Thank you for referring a copy of the Flood Risk Assessment produced by R G Parkins
and Partners Ltd, referenced K29177/01/FRA/TAM which was received on 6 August 2012.
The submitted FRA overcomes the Environment Agency’s objection to the proposal.
It is understood from email correspondence between Josephine Wong (United Utilities Plc
(UU)) and Troy Meluish (R G Parkins and Partners Ltd), dated 5 July 2012, that UU will
accept surface water discharge limited to 10 l/s. It is understood that post-development
run-off for a 1 in 100 year plus climate change critical storm event would be 19.2 l/s. This
is a reduction from the pre-development discharge rate. In line with current guidelines /
best practice it is understood that attenuation will be provided to limit the discharge to the
UU sewer to the agreed rate of 10 l/s.
The Agency has no objection in principle to the development as proposed provided that
the following conditions are included in any approval:
Condition
The finalised surface water drainage strategy should be agreed in writing with UU/ LPA
prior to commencement on site.
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Reason
To ensure that flood risk is not increased elsewhere and that the finalised surface water
drainage strategy meets current policies.
Condition
Lowest habitable finished floor levels should be set no lower than 7.75m AOD
Reason
To reduce the risk of flooding to the proposed development and future occupants.”
Natural England dated 19.6.12
“Natural England is a non-departmental public body. Our statutory purpose is to ensure
that the natural environment is conserved, enhanced, and managed for the benefit of
present and future generations, thereby contributing to sustainable development.
We have considered the proposal against the full range of Natural England’s interests and
our comments are focused on the following specific matters.
Designated sites
The proposal lies within 25 m of the Duddon Estuary Special Protection Area (SPA) and
Ramsar site and within 800 m of the Morecambe Bay Special Area of Conservation (SAC),
SPA and Ramsar site. These are European sites protected under the Habitats
Regulations. The proposal also lies within 25 m of the Duddon Estuary Site of Special
Scientific Interest (SSSI) and within 800 m of the South Walney and Piel Channel Flats
SSSI. This letter therefore also represents Natural England's response to consultation
under section 28 of the Wildlife and Countryside Act 1981.
The precautionary principle is at the heart of the Conservation of Habitats and Species
Regulations 2010 (“Habitats Regulations”) as a matter of law. This means that if there is
doubt as to the impacts from the proposal then Natural England must err on the side of
caution and assume that impacts will occur.
The Duddon Estuary and Morecambe Bay both comprise large areas of intertidal sand and
mudflats which are of international significance for their populations of wintering and
passage birds. Our main concern with this proposal is to ensure that there is no adverse
impact from demolition, construction and subsequent operation of the development on the
water quality of the SSSI and the interest features of the SSSI, SAC, SPA and Ramsar
sites.
We have considered the submitted documents and note that while foul sewage will be
discharged into the existing sewer, the discharge of surface water appears still to be under
consideration. We also note that surveys have been carried out to consider possible
impacts on breeding birds on site, but no consideration is mentioned of potential
disturbance to roosting and feeding birds in the adjacent estuary during the demolition and
construction phases.
We therefore recommend that a method statement should be prepared that identifies all
likely risks to the designated sites and provides details of mitigation and pollution
prevention measures to alleviate these risks, covering each phase of the development, in
order to enable assessment of the risks to the designated sites.
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Further information on preventing pollution from construction and maintenance works, in or
near watercourses, can be found on the Environment Agency website. This guidance note
should help inform the production of a method statement with regard to pollution
prevention measures.
Protected species
Species and/or their habitats are protected under the Wildlife and Countryside Act 1981
(as amended). Some species are further protected under regulation 3(4) of the
Conservation of Habitats and Species Regulations 2010. Under this legislation it is an
offence to deliberately capture, kill, disturb or destroy a breeding site of these species.
The Local Authority will use standing advice to determine what species surveys will be
required. Our standing advice provides a consistent level of basic advice which can be
applied to any planning application that could affect protected species by providing
guidance to planners on deciding if there is a ‘reasonable likelihood’ of protected species
being present. It also provides advice on survey and mitigation requirements. This advice
is a material consideration in the determination of applications in the same way as any
individual response received from Natural England following consultation.
Natural England notes the contents of the submitted Bat and Bird Survey, dated June
2012. With respect to birds, we note that no evidence of breeding birds within the buildings
or vegetation on site was found at the time of survey but, as a precaution, we recommend
that the suggested mitigation proposals, outlined in Sections 4.7 - 4.9 of the Bat and Bird
Survey, should be adhered to and these should be a condition of any planning approval.
With respect to bats, we note that Building 1 was assessed to have a medium-to-high
potential for bats, with features identified which could potentially be used for bat roosting,
while Building 2 was assessed to have low potential for bats. On the strength of a single
dawn activity survey, the report suggests that no further specific mitigation works are
required for bats. While we accept the findings of this survey which suggested that the site
was not used as a summer roost, this does preclude the possibility of the site being used
for temporary roosting or hibernation by individual or groups of bats at other times of the
year.
We therefore recommend that if this application is approved, areas of the building which
were identified as having potential for bats, or which could not be surveyed properly due to
access difficulties, should be dismantled carefully before full demolition of the buildings is
undertaken. If bats are seen or detected during this process, work should cease
immediately; pending further survey and expert advice. Such work should avoid the period
from October to April, when bats may be hibernating, as such disturbance during torpor
could be fatal to the bat. Again, we would recommend that this should be a condition of
any planning approval.“
English Heritage – dated 11.7.12
“The above application proposes the total demolition of Vickerstown school and its
replacement with 22 houses and associated access and landscaping. The site is
located in the North Vickerstown Conservation Area and the school building makes a
positive contribution to the character and appearance of the conservation area and its
significance as a designated heritage asset. The application does not include an
assessment of the significance of the site and its setting, and does not provide an
adequate assessment of the character and distinctiveness of the local context. We
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believe that the proposals would lead to substantial harm to the significance of the
conservation area. The application does not demonstrate that the harm is necessary
to secure other public benefits and we advise that the application is refused consent.
English Heritage Advice
The site is located in the North Vickerstown Conservation Area, which was designated
in 1988. Vickerstown was first proposed, as `Vickersdale', by a syndicate of
businessmen, The Isle of Walney Estate Company, in 1898. They were soon bought
out by Vickers Sons and Maxim in 1899 and work on Vickerstown started in 1900.
The settlement was designed by William Moss Settle, an Ulverston based architect.
The first phase of almost 1,000 houses was completed in 1904.
The intention was to provide good quality living conditions for dock workers and their
families and the scheme was contemporary with other planned settlements at the time,
such as Port Sunlight, for Leverhulme, in the Wirral. The architecture of Vickerstown has
similarities with Port Sunlight, although in Walney the development was laid out with a
series of tight grids which impose a hierarchy within the street pattern from the wide
avenue of Powerful Street to the narrow back lanes, enclosed by rear yards.
The conservation area comprises several distinct character areas, determined by the
principal house types, with larger houses and public buildings fronting the Promenade; a
central area of medium sized terraces which incorporate a variety of gables and dormer
windows to the centre and smaller, less ornate, terraces to the western edge of the grid.
The gabled terraces also tend to have dormer windows to the rear elevations, chimney
stacks remain a prominent feature and larger gables are used to articulate key junctions
across the grid street pattern. The houses are mostly rough cast or pebble dash render,
though some retain a contrasting red brick ground floor elevation.
As a planned settlement Vickerstown pre-dates the key garden city suburbs, such as
Hamsptead, and its importance as a conservation area is emphasised by the formal plan
of the grid, historic associations in Furness and the social objective of providing good
quality living accommodation and community facilities.
The school itself was opened in August 1902 on a slightly elevated site defined by a stone
retaining wall. The elevations to the Promenade and Latona Street comprise several large
gables, with the school hall rising behind them. The school building, although vacant,
appears to remain in a reasonably good structural condition. The school makes a positive
contribution to the character and appearance of the conservation area and should be
considered as a designated heritage asset for the purposes of determining the current
application.
The application proposes the replacement of the school with a cul-de-sac style
development of 22 houses comprising a three storey frontage to the Promenade and two
storey houses to the rear of the site. The proposed elevations indicate a mix of render and
brickwork, however brick would be the predominant material. The three Storey frontage
block would present a multi-gabled elevation to the Promenade with short ridges on an
east-west alignment.
The application and supporting material present a series of concerns from an historic
environment point of view, particularly in relation to the requirements of the National
Planning Policy Framework (NPPF).
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NPPF paragraph 128 states that in determining applications, local planning authorities
(LPA), should require the applicant to describe the significance of the heritage assets
affected, including any contribution made by their setting. As a minimum the relevant
historic environment record should be consulted. Paragraph 129 then requires LPAs
to take into account the assessment of significance when considering the impact of
the proposals on the heritage asset and paragraph 132 requires that when
considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset's conservation. However,
the application does not appear to include a heritage assessment of the school, its
context within the conservation area or its setting. The information provided with the
application does not, therefore, allow the LPA to take proper account of the impact on
the designated heritage assets affected, which is a significant omission given the
positive contribution the school makes to the conservation area.
NPPF paragraph 138 requires the loss of a building that makes a positive contribution
to the significance of a conservation area to be treated as either `substantial harm',
under paragraph 133, or `less than substantial', in which case paragraph 134 applies.
The NPPF also requires `good design' within the planning process, stating that
planning policies and decisions should aim to respond to local character, and history,
reflect the identity of local surroundings and materials, while not preventing
appropriate innovation. The, two page, Design and Access Statement submitted with
the application is entirely inadequate in respect of analysing the local character and
distinctiveness of the site and setting, and providing the contextual understanding
upon which the proposals could respond. LPAs should also have design review
arrangements established. In the North West Places Matter Design Review is
available to provide design advice for applicants and LPAs.
The NPPF establishes a presumption in favour of sustainable development. It defines
the three dimensions of sustainable development: economic, social and
environmental (including the historic environment) and states that to achieve
sustainable development all three should be sought jointly and simultaneously. With
respect to the current application the harm to the conservation area is such that the
proposals do not meet the requirements for sustainable development.
Relevant Local Plan policies include Policy D15 which states that development within
or affecting the setting of a conservation area will only be permitted if it preserves and
enhances the character and appearance of the area. Notwithstanding our concerns
regarding the content of the application and proposed demolition of the existing school
building there are several aspects of the proposed new development that undermine the
potential of the scheme to make a positive contribution to the local character and
distinctiveness of Vickerstown:
• The multi-gabled frontage to the Promenade clearly draws from the school and
neighbouring villas. However, while many key buildings within Vickerstown
incorporate gables, they tend to project through the eaves and retain a strong ridge
line to the principle roof. The repetitive multiple gables with east-west aligned ridges
would be alien to the character of the promenade. The vertical proportions of the
units, emphasised by the gables and asymmetric projecting bays, do not respond
well to the distinctive Promenade frontage. The school wall is retained in its entirety,
preventing direct access from the houses to the Promenade, as is typical of the
larger villas that form the principal frontage of Vickerstown.
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The principal material would be brick, with only a small proportion of render to the
elevations, The use of render appears to follow a random pattern that is not
informed by the established architectural language of the conservation area.

•

The grid of streets that form the structure of Vickerstown achieve an intense sense of
enclosure with all of the front elevations of the houses enclosing the public realm.
However, plots 1 and 2, which would enclose Latona Street, back on to the street,
with the high boundary screen to the rear gardens creating a negative form of
enclosure that would be incongruous within the Vickerstown grid and to the character
and appearance of the conservation area.

•

The house type illustrated on drawing no. 3172/08 seems to be a generic house type
that does not pick up on the architectural features of the main character areas of the
conservation area.

Recommendation
For the reasons set out above, we advise that that the application should be refused.
We would welcome the opportunity of advising further. Please consult us again if any
additional information or amendments are submitted. If, notwithstanding our advice, you
propose to approve the scheme in its present form, please advise us of the date of the
committee and send us a copy of your report at the earliest opportunity”.
English Heritage – dated 12.9.12
“Thank you for consulting English Heritage regarding the amended plans for the above site.
The proposals comprise the total demolition of the former Vickerstown Primary
School, a prominent building in the North Vickerstown Conservation Area, and its
replacement with a residential development of 22 units.
We provided our consultation advice in response to the original application in mid July and
raised real concerns regarding the failure to provide any assessment of the significance of
the heritage asset concerned, the lack of any justification for the demolition of the existing
building and the poor response of the new proposals to the character and appearance of
the conservation area. We therefore recommended that the application should be refused
consent.
The amended application now comprises a draft planning statement, heritage
assessment and amended plans for the replacement buildings.
The heritage assessment, accessible on the Council’s website, is in draft and is
incomplete, critically the assessment of the impact of the proposals on significance and
overall conclusions have not been provided. It includes an informal assessment of the
school building against the criteria for listing buildings, the relevance of which is unclear
as we are not aware that the building has been suggested for spot listing and the
importance of the building relates to its contribution to a conservation area
which is a local, rather than national, designation.
We are clear in our view that the building does make a positive contribution to the
significance of the conservation area. Vickerstown is a rare example of a model

35

PLANNING COMMITTEE
9th October 2012
community, which in the case of Barrow gains considerable associative value from its
relationship with the ship building industry. There can be little doubt of the role of
such an important public within that context. In this respect the heritage assessment
down plays the significance of the school and its contribution to the conservation area.
Reference is made to the peripheral location of the site on the edge of the conservation,
however the relevance of this is unclear given the prominence of the site on the main
frontage overlooking Walney Channel and the ship yard which is clearly an important
aspect of the wider setting of the conservation area and school. The school was also
opened in 1902, well before the completion of the residential area. The assessment
largely summarises the visual contribution of the school, although it does not describe
the largely complete nature of the principal elevations, and fails to consider, in any
credible depth, the historic or communal value of the site and the role of the school as
one of the key public buildings in the model community.
The assessment is inconclusive in respect of the overall contribution of the school to the
conservation area, by observing that “the former school now makes a neutral or limited
contribution to the character and appearance and overall significance of the
conservation area.”
A checklist from our guide ‘Understanding Place: Conservation Area Designation,
Appraisal and Management’ is used to assess the contribution of the school. Our
guidance advises that a “positive response tot one or more of the following may
indicate that a particular element within a conservation area makes a positive
contribution provided that its historic form and values have not been eroded.”
However, we have concerns about the following aspects of the assessment:
The assessment confirms that the architect, Henry T. Fowler, was “well known at the time
and produced plans for the work on many buildings in the town…” and therefore confirms
that the architect was of local note.
The assessment concludes that the school has “some prominence” and sits on a slightly
elevated site but down plays the landmark status of the building by suggesting that it is
not a “considerably larger building when compared to the surrounding residential
development”. However, the school is clearly located in a very prominent position, it was
not screened behind the residential streets and as an important public building gained
status from its location.
The assessment confirms that the school reflects some of the key characteristics of the
conservation area, however qualifies the school as being ‘broadly’ contemporary with
other built development when clearly the school was constructed during the development
of the residential areas. Furthermore, the significance of the conservation area is more
than simply its residential character as it provided other social and community functions as
a model community development.
The school clearly relates to the conservation area as a designated heritage asset as a
whole, particularly in age, architectural design and function.
The school also contributes to the promenade, the main element of public realm and
setting for Vickerstown.
The school is obviously located at the northern edge of Vickerstown, however this would
not seem to diminish the significance of the building or its contribution to the historic value
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of the conservation area, indeed none of the plots fronting Walney Channel adopt the
same rationale layout of the residential part of the development.
The school contributes to the significance of Vickerstown as a whole, which clearly has
strong associations with Barrow’s ship building legacy.
The assessment already confirms that there is a commonality between the school and
residential buildings.
The assessment of the contribution made by the school to the character and appearance
of is an extremely partial account which ignores the simplicity of many of the residential
buildings, the fact that the later additions are located to the rear of the principal school
building, which is clearly legible with respect to its original function.
The heritage assessment summarises the relevant Local Plan policies, including D16
which states that demolition of unlisted buildings in conservation areas will only be
permitted if every reasonable effort has been made to maintain a use within the building;
that the demolition will not result in the loss of a building which is important
in the conservation area and a detailed scheme of redevelopment has been
previously been granted permission. Our interpretation of the policy and the
significance of the site suggests that none of those factors apply in this case.
The draft Planning Statement includes a summary of the relevant sections of the National
Planning Policy Framework (NPPF), notably however, the sections describing the design
and historic environment policies have not been completed. A brief summary is provided
relating to the presumption in favour of sustainable development. In this respect the local
planning authority should be mindful of the requirement in NPPF Paragraph 8, and
particularly that “to achieve sustainable development, economic, social and environmental
gains should be sought jointly and simultaneously through the planning system.” In this
context, and due to the harm that would be caused to the historic environment, it id
doubtful that the current proposals would satisfy the requirements of the NPPF in terms of
sustainable development.
Although the summary of the NPPF historic environment policies has not been included
in the draft Statement, the NPPF is clear that “when considering the impact of a
proposed development on the significance of a designated heritage asset, great weight
should be given to the asset’s conservation.” (NPPF, paragraph 132)
NPPF paragraph 133 requires that:
“Where a proposed development will lead to substantial harm to or total loss of
significance of a designated heritage asset, local planning authorities should refuse
consent, unless it can be demonstrated that the substantial harm or loss is necessary to
achieve sustainable public benefits that outweigh that harm or loss, or all of the following
apply:
The nature of the heritage asset prevents all reasonable uses of the site and No
viable use of the heritage asset itself can be found in the medium term through
appropriate marketing and will enable its conservation, and Conservation by
grant-funding or some form of charitable or public ownership is demonstrably not
possible, and
The harm or loss is outweighed by the benefit of bringing the site back into
use.”
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There is no indication in the supporting material that the total loss of the building and
harm to the designated asset is actually necessary in order to achieve substantial public
benefits or that the above criteria have been satisfied by seeking alternatives to the
proposed demolition of the existing building. Little weight can be given to the conclusions
of the Planning Statement which are partial and based on an incomplete analysis.
The amended application includes design revisions to the proposed replacement
residential units. Plot 1 and 2 would have a more positive relationship with Latona
Street by enclosing the street with their front elevations rather than the rear garden
fences. The elevational detailing of the house types also appears to respond more
positively to distinctive characteristics of the houses within the conservation area.
However, in taking the site forward the focus should be on the conservation of the
heritage asset and in this case every effort should be made to retain and re-use the
former school building, possibly removing some of the later additions and potentially
incorporating new development to the rear of the site. This approach would be consistent
with NPPF paragraph 131 which requires local planning authorities to take account of the
desirability of sustaining and enhancing the significance of heritage assets and putting
them to viable uses consistent with their conservation.
If the current application was withdrawn we would be glad to support discussions to
identify more appropriate options for developing the site in a way that was compatible with
the significance of the conservation area. However, if the current application is to be
determined we recommend that it is refused planning consent.”
2012/0376
Historic Environment Officer (Cumbria County Council)
“I am writing to you concerning the implications to the historic environment of the above
planning application.
Vickerstown School was completed in 1902 in the vernacular revival style as part of the
Vickerstown estate development. It clearly makes a contribution to the significance of
North Vickerstown conservation area as it has qualities of age, style and materials which
reflect those of the majority of the buildings in the conservation area. The school serves as
a visually prominent reminder of a planned phase of growth of Barrow designed by The
Isle of Walney Estates Company and has some landmark quality as a structure that stands
out when viewed from the Promenade.
I note that there is no assessment submitted with the application on the contribution the
school makes to the conservation area nor is any information offered on how the proposed
demolition will affect the significance of the conservation area, as required by paragraph
128 of the National Planning Policy Framework.
Regardless of the lack of information, it is clear that the school is of some historic and
architectural interest. I therefore recommend that an archaeological building recording
programme be undertaken in advance of development. This recording should be in
accordance with a Level 2 survey as described by English Heritage Understanding Historic
Buildings A Guide to Good Recording Practice, 2006. I advise that this be secured by
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attaching a condition to any planning consent you may otherwise be minded to grant. I
suggest the following form of words:
“Prior to the carrying out of any demolition works the existing building affected by the
proposed development shall be recorded in accordance with a Level 2 survey as described
by English Heritage’s document Understanding Historic Buildings A Guide to Good
Recording Practice, 2006. Within 2 months of the commencement of construction works 3
copies of the resultant level 2 survey report shall be furnished to the Local Planning
Authority.”
Reason: to ensure that a permanent record is made of the building of architectural and
historic interest prior to its demolition as part of the proposed development
I trust this recommendation is acceptable. Please do not hesitate to contact me if you
have any queries regarding the above.”
OFFICERS REPORT:
The application site comprises the vacant Vickerstown School which extends to 0.5ha and
is situated on the northern edge of the North Vickerstown Conservation area. Proposed is
the demolition of the School and its re-development for housing. These would comprise a
terrace of 10 houses facing the Promenade with two shorter terraces and one pair of semi
detached houses behind making a total of 22 units.
Notably, the Promenade Terrace would be split level achieving three storeys at the front
( two storey at the rear). Access to all units would be via a new estate road off Latona
Street. In curtilage parking would be provided for all units which in the case of the
Promenade units would be in the rear gardens in front of integral garages.
The applicant’s supporting statement explains that the scheme is based on a partnership
with social landlord Accent Housing (subject to time constraints). The arrangement
involves the majority of the units (12) being built for the Association for rent.
There are two applications to be determined. One is the planning application for the
demolition of the School and its re-development for 22 houses. The other is the
application for Conservation Area consent. This is specifically for the demolition element
and which is required due to the buildings location within a Conservation area. The
building is not listed but is an unlisted building in a Conservation area.
Members will have noted the two letters of objection from English Heritage (reproduced
above). The proposal requires careful consideration of the heritage issues together with
the other issues raised by the planning application.
Heritage
The Act (Section 72 (1)) requires that special attention be paid to the desirability of
preserving or enhancing the character and appearance of a Conservation area. This
statutory duty is re-stated by saved policy D15.
The National Planning Policy Framework (NPPF) develops this by requiring applicant’s to
assess the significance of the heritage assets affected. Following the objection from
English Heritage the applicant’s appointed Turley Associates (planning consultants) to
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provide a further assessment. This in turn has lead to amendments to the housing units
so as to achieve a more sympathetic development. However, English Heritage remain
opposed to the demolition of the School.
English Heritage’s View
The school building makes a positive contribution to the significance of the conservation
area.
Given the contribution of the school to the significance of the conservation area as a
whole we advise that its loss should be considered as substantial harm. Therefore the
requirements of NPPF paragraph 133 should be applied. In this respect the NPPF
states that LPAs should refuse consent, unless it can be demonstrated that the loss,
or substantial harm, is necessary to achieve substantial public benefits that outweigh
that loss. In this respect the application is deficient as no justification has been
provided for the loss of the designated heritage asset.
Turley Associates (TA)(on behalf of the applicant)
“The former Vickerstown school makes a neutral contribution to the character and
significance of the conservation area and its loss will not harm the overall significance of
the designated heritage asset (the conservation area as a whole) (Paras 6.1and 7.1
Heritage Statement).
To justify this conclusion TA make reference to factors including the following designator:





School designed by an architect of local rather than regional significance (Henry
Fowler)
School not designed by the architect for Vickerstown (Moss Settle)
Design is understated and does not perpetuate the key design elements of
Vickerstown.
Site occupies a peripheral location within the Conservation Area.

The National Planning Policy Framework distinguishes between designated heritage
assets (DHA) and heritage assets (HA). A listed building is a DHA as is a Conservation
Area. An un-listed building in a conservation area is not in itself a DHA.
The effect of this is that the main consideration is the impact on the Conservation area
from any demolition.
The National Planning Policy Framework in effect identifies three scenarios:
i) The loss of the heritage asset would have no harm or a neutral impact on the
Conservation Area and therefore meet the test of preservation.
ii) The loss of the heritage asset would lead to a less than substantial harm to the
significance of the Conservation Area (DHA).
iii) The loss of the heritage asset would lead to substantial harm to the significance of
the conservation area (DHA).
Having regard to the applicant’s heritage statement I am of the view that the loss of the
School is no greater then ii) above. That is its loss will not exceed the ‘less than
substantial harm’.
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In reaching this conclusion I have taken account of the various issues addressed in the
Heritage Statement including architect, design and peripheral location.
The National Planning Policy Framework advises as follows:
Where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed
against the public benefits of the proposal, including securing its optimum
viable use.
The scheme would deliver a number of benefits which can be summarised as follows:
1. Provide a useful contribution to the supply of houses including social housing.
2. Represents sustainable development given that the site is brownfield, located within
a built up area and accessible to shops, schools and public transport.
3. Provides for new investment.
4. Provides a new use for a site which is now redundant for its original purpose and
which offers very limited scope for alternative uses.
Additionally the design and layout of the development seeks to contribute positively to the
Conservation area. This has been the applicant’s intention from the beginning however,
the scheme has gone through a process of refinement to better relate to its context. The
Promenade terrace is influenced by the layout and design of the original terraces including
the use of gables, the use of render and brickwork and red plain tiles. The terrace to the
rear have likewise been influenced by the housing on adjacent streets. Having regard to
the positives I feel these outweigh the less than substantial harm that would arise to the
Conservation Area from the school’s demolition. The building will however need to be
recorded in line with the recommendation of the County’s Historic Environment Officer. It
should be noted that the NPPF has effectively replaced saved policy D16.
Other Matters
Impact on Residents in Saunders Close/ 26 The Promenade
Concerns are expressed in terms of impact on privacy and light levels. The majority of the
houses are proposed in two terraces end on to the existing properties (all bungalows) and
with no windows serving habitable rooms in the end elevations.
There is however a middle, short terrace of 4 houses which are orientated with their rear
elevations facing the rear of bungalows in Saunders Close. However, the distance meets
the Council’s 21m policy. Additionally the arrangement has been checked using the
Council’s sunlight indicators with the proposal exceeding the minimum requirements.
Trees
The site contains a number of trees comprising mainly Whitebeam along the Promenade
frontage of the site. These trees are growing right up against the School building and
which would be far too close to proposed houses (frontage approximately level with
existing school building). The only way for these trees to be retained would be if the
houses were to be set back a considerable distance. This would be at odds with the
conservation area. Furthermore, the arborical assessment which accompanies the
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application classifies the trees as Category C trees. This relates to trees of less than
‘moderate quality’ and which in effect should not stand in the way of development (BS
5837 – Trees in relation to design, demolition and construction – recommendations 2012).
A group of willow on the site’s northern boundary are however proposed to be retained as
part of a detailed landscaping scheme for the site. This includes the planting of some 18
new trees along with hedge and shrub planting. The site’s existing boundary features
which comprises mainly walls with/without railings are shown to be retained except where
required to be removed to provide vehicular access to the site.
Drainage/Flood Risk
The Environment Agency have confirmed that the initial objection dated 18th June 2012
has been addressed by the Flood Risk Assessment produced by R G Parkins Ltd.
Furthermore agreement has been reached with United Utilities for surface water to be
discharged to an existing surface water sewer subject to on site retention to limit discharge
to 10 litres per second (email dated 05.02.2012 from United Utilities). This will necessitate
the construction of a flow control chamber.
Highway Issues
The estate road has been designed to meet adoption criteria thereby complying with saved
policy E2. Furthermore the existing highway network will be able to accommodate the
additional traffic generation with little or no effect on current amenity levels enjoyed by
residents.
Protected Species/ Ecological Designation
The application was accompanied by a bat and bird survey (Bowland Ecololgy May 2012
updated by further survey works June 2012). This assessed the value of not only the
existing buildings but the trees on site also. It concluded as follows:
Bats
4.1. It was determined upon completion of the internal and external bat survey that
there were a large number of cavities within the roof of Building 1 that bats could
access to roost within. However, the surveyors could not access these cavities
internally to determine whether this was the case. Ordinarily a building of this
structure and past use would be assessed to have high bat roost potential in its
current condition. However, the building is very exposed as it is situated adjacent to
Walney Channel, and it was thought that this could potentially reduce the value of
this structure to bats. Therefore, the building was assessed to have medium-high
bat roost potential and it was recommended that a dawn bat activity survey was
undertaken upon this building during the peak bat active period.
4.2. Building 2 on site was assessed to have low bat roost potential and no
further survey works were recommended.
4.3. The levels of bat activity during the dawn survey within the vicinity of the
school buildings were very low. Only two 45kHz pipistrelle bats were recorded
during the entire survey. No bats were recorded re-entering the buildings on site
and bat were not recorded foraging within the grounds of the school.
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4.4. Therefore, no further survey works are recommended and no specific
mitigation for bats is proposed. It is considered that the site will be enhanced for
bats upon the redevelopment of the site into residential housing as the gardens
and landscape planting will provide improved foraging for bats, compared to that
currently present.
4.5. To enhance the site the landscape plan should take into account the
presence of bats and include species that will attract insects, upon which the bats
can forage.
Birds
4.6. At the time of the survey it was noted that there was evidence that
suggests that birds have nested in the past within Building 1, but bird activity was
not noted during the dawn survey undertaken in June 2012. No signs of birds
were observed in Building 2 at the time of the survey. It is considered that the
most likely species to nest on site would be house sparrow and starling.
4.7. The majority of trees and shrubs on site were observed to be
immature/semi- mature and open in structure limiting the potential for birds to
nest within this vegetation.
4.8. It is recommended that the vegetation on site is removed and buildings
demolished outside of the bird nesting season which extends from March August, to ensure that works remain legally compliant. If this is not possible then
an ecologist should undertake a survey of the building/vegetation immediately prior
to demolition/removal to determine if birds are nesting. If birds are found to
have dependant young then works would need to be put on hold within the vicinity
of the nest until the young have fledged the nest.
4.9. It is recommended that tree planting on site takes into consideration birds.
Therefore, where possible native trees and shrubs should be planted e.g. wild
cherry (Padus avium), rowan (Sotbus aucuparia) and crab apple (Malus
sylvestris). The species planted should be selected so that they provide seed
and berries throughout the year. If possible dense stands of shrub planting
should be put in place to create potential nesting sites for birds.
4.10. It is recommended that three bird boxes are placed on the houses that are
proposed to compensate for the loss of bird nesting sites following the demolition
of the Building 1. Examples of the types of boxes that could be erected are
provided within Photo .12 - 14 below. These boxes should not be located
above doors or windows to ensure that the droppings are not a nuisance to
home owners. The house martin boxes should be erected towards the eaves of
the building. The other boxes should be greater than 3m above the ground.
Conditions will need to be imposed to achieve compliance with the recommendations in
paragraph 4.3 and 4.9 above.
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Ground Condition
A Phase 1 Geo-Environmental site assessment accompanied the application (REC Ltd
May 2012). The Council’s Environmental Health Officer concurs with its findings that
further investigation will be needed and which will need to be conditioned accordingly.
RECOMMENDATION:
I recommend that:
A.
Conservation area consent be granted subject to the standard duration limit and the
following conditions
2. The works of demolition hereby authorised shall not be carried out before a contract
has been made for the carrying out of the works of redevelopment of the site in
accordance with planning permission 2012/0362.
Reason
The site is one which should be developed in order to maintain the character of the
conservation area and having regard to saved policy D15(C).
3. Prior to the commencement of demolition the building subject of this application shall
have been recorded to level III of the English Heritage publication 'Understanding Historic
Buildings: A Guide to Good Recording Practice' and inaccordance with a design brief
which must have first been approved in writing by the Planning Authority. The resultant
document shall then be submitted to the local planning authority and also deposited on the
Historic Environment Record of Cumbria County Council within a period of 2 months of its
recording taking place.
Reason
To ensure an appropriate record is retained.
Reason for granting conservation area consent.
Having regard to all material considerations including the NPPF, the development plan, the
views of English Heritage and the application dated 31/5/12 and accompanying documents
including the Heritage Statement (Turkey Associates September 2012) the Local Planning
Authority are of the opinion that the loss of the heritage asset will lead to less than
substantial harm to the significance of the conservation area. In line with the NPPF (para
134) the LPA have weighed the public benefits of the proposal including providing a useful
contribution to the supply of housing including social housing in a sustainable location and
providing a new use for a vacant site.
The LPA is of the view that these benefits outweigh the less than substantial harm arising
from the loss of the heritage asset.
And B
That planning permission be granted subject to the standard duration limit and:
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2. The development shall be carried out in accordance with the application dated
22/05/2012 (as amended) and the hereby approved plans 3172/02B, 03A, 04B, 05B, 06,
07B, 08B, 09B, 10B, 14 & 22.
Reason
To ensure the development is carried out in accordance with the approved plans.
3. All planting, seeding or turfing comprised in the approved details of landscaping
(3172/10B) shall be carried out in the first planting and seeding seasons following
beneficial occupation of any part of the development, or in accordance with the phasing of
the scheme as agreed in writing with the Planning Authority. And any trees or plants
which within a period of five years from the completion of the development die, are
removed or become seriously damaged or diseased shall be replaced in the next planting
season with others of a similar size and species, unless the Planning Authority gives prior
written consent to any variation.
Reason
In the interests of the visual amenities of the area and to promote bio diversity.
4. The development shall be drained on the separate system with all foul waters directed
into the existing waste water system in Latona St with surface water drainage discharged
to the surface water sewer in Cote Leys Lane with a maximum discharge rate of 10 litres /
second.
Reason
To achieve a sustainable form of development which avoids the treating of excess
volumes of surface water.
5. Prior to the commencement of development a detailed drainage layout for the site
showing how the requirements of condition no.4 are to be met shall have been submitted
to and approved in writing by the Planning Authority. The development shall then be
carried out in accordance with the agreed details.
Reason
To achieve a sustainable form of development which avoids the treating of excess
volumes of surface water.
6. No development shall take place until details of the materials to be used in the
construction of the external surfaces of the houses hereby permitted have been submitted
to and approved in writing by the Planning Authority. The development shall be carried out
in accordance with the approved details and thereafter retained unless the Planning
Authority gives prior written consent to any variation.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact upon
the surrounding area.
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7. A Field Investigation and Detailed Risk Assessment, conducted in accordance with
established procedures (BS10175 (2011) Code of Practice for the Investigation of
Potentially Contaminated Sites and Model Procedures for the Management of Land
Contamination (CLR11)), shall be undertaken to determine the presence and degree of
contamination and must be undertaken by a suitably qualified contaminated land
practitioner. The results of the Field Investigation and Detailed Risk Assessment shall be
submitted to and approved by the Local Planning Authority before any development
begins.
Reason
To ensure that any potential for contamination is properly addressed.
8. Where contamination is found which poses unacceptable risks, no development shall
take place until a detailed Remediation Scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must include an appraisal of
remedial options and proposal of the preferred option(s), all works to be undertaken,
proposed remediation objectives, remediation criteria and a verification plan. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use.
Reason
In the interests of human health & the environment.
9. The approved Remediation Scheme shall be implemented and a Verification Report
submitted to and approved in writing by the Local Planning Authority, prior to use of the
development.
Reason
In the interests of human health & the environment.
10. In the event that contamination is found at any time when carrying out the approved
development, that was not previously identified, it must be reported immediately to the
Local Planning Authority. Development on the part of the site affected must be halted and
Field Investigations shall be carried out. Where required by the Local Planning Authority,
remediation and verification schemes shall be submitted to and approved in writing by the
Local Planning Authority. These shall be implemented prior to occupation of the
development”.
Reason
In the interests of human health & the environment.
11. Prior to the beneficial occupation of the development the recommendations
contained in paragraph 4.10 of the Bat & Bird Survey shall have been complied with
(Bowland Ecology June 2012).
Reason
In the interests of bio diversity.
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12. Measures to avoid surface water discharging onto the highway from the proposed
parking spaces shall be submitted to and approved in writing by the LPA. The parking
spaces shall be subsequently constructed in accordance with the approved details prior to
the beneficial occupation of the respective dwelling.
Reason
To achieve a sustainable drainage solution.
13. Notwithstanding the provisions of the Town & Country Planning (General Permitted
Development) Order 1995 as amended (or any Order revoking and re-enacting that Order
with or without modifications nothing in Article 3, or Schedule 2 to that Order shall operate
to permit any alterations to the existing arrangement of the boundary walls or railings or
the addition of new walls or fences in any garden area adjacent to either Latona St or the
Promenade other than as shown on drawing nos. 3172 2B and 3172 14.
Reason
The existing walls and railings represent a notable feature of the Conservation Area & to
control new walls & fences in prominent locations.
Reason for granting planning permission.
Having regard to the NPPF, the development plan, the views of English Heritage and the
application dated 22/5/12 and accompanying documents the LPA are of the view that the
benefits arising from the development outweigh the less than substantial harm to the
conservation area from the loss of the school buildings.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0397

Brown Baron Solicitors

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Central

Charles Wilton
01229 876553

25/06/2012
STATUTORY DATE:
19/08/2012

LOCATION:
65 and 67 Duke Street, Barrow-in-Furness.
PROPOSAL:
Listed Building Consent for removal of exterior wooden staircase and block up first
floor doorway and render to match existing. Replace 12 softwood windows with
pvc-u in rear elevation.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY D15
Development within or affecting the setting of Conservation Areas will only be permitted
where it preserves or enhances the character or appearance of the Area. In particular it
should:
1.

Respect the character of existing architecture and any historical associations by
having due regard to positioning and grouping of buildings, form, scale, enclosure,
detailing and use of traditional materials;

2.
3.

Respect existing hard and soft landscape features including open space, trees,
walls and surfacing;
Respect traditional plot boundaries and frontage widths; and

4.

Respect significant views into or out of the Areas.

Applications for:
a)

Listed Building Consent; or

b)

Planning consent for alterations to un-listed buildings within Conservation Areas or
new buildings affecting the setting of a Listed Building

must show full details unless otherwise agreed with the Planning Authority.
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POLICY D18
Alterations and additions to a Listed Building or those properties affected by the Article
Four Direction will not be permitted if they adversely affect its character and setting or its
architectural or historic features. In particular, the following alterations are likely to be
unacceptable, particularly where they pose a conflict with the traditions of the building type
or the area;
a)

The use of non-traditional roofing materials;

b)

The use of uPVC or aluminium or other non-traditional materials or styles for
windows and doors;

c)

Pebble-dashing, or rendering of any type where this would result in the loss of
features such as stone-work or ornamental brickwork;

d)

The removal of any special features such as ornamental ironwork, carved
stonework or brickwork, etc; and

e)

The use of uPVC gutters and downspouts.

SUMMARY OF MAIN ISSUES:
Development advertised on site and in the local press
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:

CONSULTATIONS:
County Archaeologist
“I do not have any objections and not wish to make any comments or recommendations.”
The 20th Century Society
Ancient Monuments Society
The Georgian Group
Society for the Protection of Ancient Buildings
No response
received

Council for British Archaeology
Heritage Trust for the North West
Victorian Society
Town Centre Residents Association –
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OFFICERS REPORT:
This application is for listed building consent for upvc framed replacement windows. The
properties are both Grade II listed and situated within a Conservation Area. No. 65 is
occupied by Brown Barron & Co Solicitors while no. 67 accommodates Home Finance Ltd.
The application relates to the rear elevation of the property only though a significant
number of windows (12) are affected. Article 16(2) of the Act requires that in considering
whether to grant listed building consent the Planning Authority shall have special regard to
the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.
In this instance the rear elevation is much altered. All of the properties rear windows have
been replaced (many years ago) with timber framed casement windows. These are of a
modern design with top opening lights. The proposal will therefore not result in the loss of
any fabric which is of historic or architectural interest.
Saved policy D18 lists a series of alterations which are unlikely to be approved. These
include:
Use of upvc windows;
Pebbledashing;
The use of upvc gutters and drain pipes.
As commented above the rear of both properties are much altered. Not only have the
original windows been replaced with ones of a modern design, but the whole of the rear
elevation is spar dashed and rainwater goods are in upvc. The rear elevation no longer
retains any special interest other than the general massing of the building and its slate
roofs.
While there is a strong policy objection to upvc it is a requirement for all applications to be
considered on their individual merits. I am satisfied that having regard to the much altered
rear elevation that the use of upvc would not result in any harm to the building’s special
interest.
Similarly I am satisfied that the alteration will have a neutral effect on the character of the
Conservation Area. This assessment is also influenced by the secondary nature of the
view points and the much altered appearance of the backs of most of the properties in this
block.
An external timber staircase is also proposed to be removed and the door blocked up and
dashed. Neither feature is of any significance historically or architecturally.
Finally the adjacent building (no. 63) is also listed and which retains original sliding sash
windows. In the context of the much altered rear elevation of 65-67, I am satisfied the
proposed alterations will not harm the setting of this adjacent listed building.
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RECOMMENDATION:
I recommend that Listed Building Consent be GRANTED subject to the Standard Duration
Limit and the following conditions:
Condition No. 2
The alteration shall be carried out in accordance with the application dated 29/05/2012 and
the accompanying plans and photographs ref: CB/008-7/001 to 015 as amended by the
email dated 25/09/2012 from Brown Barron Solicitors.
Reason
To ensure the development is carried out in accordance with the submitted/approved
details.
Condition No. 3
The frames shall be white.
Reason
To avoid a proliferation of different materials.
Reason for granting Listed Building Consent
In the context of a much altered rear elevation which includes modern timber framed
casements the Planning Authority are satisfied that the development will result in no harm
to the building's special interest, the setting of the Conservation Area or of any other listed
buildings, and does not conflict with Saved Policies of the Local Plan nor guidance found
within the NPPF.
_______________________________________________________________________
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0438

Mr Gary Dixon

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Dalton North Askam and
Ireleth Parish Council

Barry Jesson
01229 876323

28/06/2012
STATUTORY DATE:
22/08/2012

LOCATION:
34 Caspian Road, Askam-in-Furness
PROPOSAL:
Rear living room extension and first floor side extension.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
POLICY B16
For single or two storey side extensions that would, if repeated in a street, convert a row of
properties into a terrace, the Authority will require the design to overcome this effect.

SUMMARY OF MAIN ISSUES:
The proposed extensions do not harm the residential amenities of the surrounding
neighbours or the visual character of the area/street scene.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site
The Occupiers of 32, 36 Caspian Road, 7, 9, 15, Turnstone Crescent, Askam in Furness
all informed.
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The Occupier, 32 Caspian Road, Askam in Furness
“Rear Room Extension:
I do not have a problem with my neighbours extending at the rear but I do have an
objection against the current planning application. These are my objections:- The height of the roofline goes up beyond the first floor level to just below the first floor
rear bedroom window, which being a brick wall construction it will detriment the light from
entering my dining room at the rear and put a permanent shadow on the room.
- This is supposed to be a ground floor extension but it goes beyond the first floor, I
expected the height of the roof to be half way between the bedroom window and the
French window (worst case). This seems to be the precedent taken with the
Conservatories opposite me at the back of my house and around the estate.
- I cannot see on the plan if there is any guttering along the roof to collect the excess rain
water so it is drained properly.
- The North West elevation shows the fence panel to be half the height of the roof line at
its highest point, this is not correct - the roof is at least twice the height to the fence panel.
Room above the Garage Extension
- No Objections here!”
CONSULTATIONS:
18.7.12

Askam & Ireleth Parish Council

“At the Parish Council meeting on Tuesday 17 July there were no objections from any
members of the public present. Parish Cllr David Knight has visited the site and spoke to
the neighbour who has concerns about drainage. Cllr Knight told him that this will be a
matter for the Borough Planning Officer and Building Control. There were no objections
from any of the Parish Councillors.”
OFFICERS REPORT:
The application comprises two elements, a rear ground floor extension and a first floor side
extension over an existing garage. The site is a semi-detached dwelling within the eastern
cul-de-sac which forms one half of Caspian Road and is located within the wider
residential area of Parklands. A number of nearby properties have received consent to
extend over the garage in a similar manner.
The first floor extension provides an additional en-suite bedroom accessed off the existing
corridor upstairs. Externally the front wall is slightly set back from the front elevation as
the existing garage was set back when originally built. The roof will follow the same plane
as the roof over the main body of the house, resulting in a slightly larger overhang at the
eaves to account for the set back. No terracing effect is caused due to the staggered
layout of the houses. Windows and privacy remain at existing levels, being in the front and
rear elevations, with the latter being obscured as it serves the en-suite. Sunlight indicators
show the side extension will not cause any significant shading to the rear garden of no.15
Turnstone Crescent, and more importantly none to its rear elevation. The garage and offroad parking remain as existing, easily accommodating 3 vehicles off-road.
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The rear ground floor extension has lead to an objection from the adjoining neighbour
relating to its height and potential impact in terms of lighting. The extension has a footprint
of approximately 4.3m width x 3.4m length, with an eaves height of 2.6m and ridge height
of 3.6m. A mono-pitch roof slopes back to the rear wall of the house, presenting the
neighbour with a blank gable, the height of which is typical of such extensions. The
orientation is such that no sunlight loss/shadowing will occur as the extension is located to
the west of the objector with the rear elevation facing north. The rear elevations therefore
receive little to no direct sunshine during the measured hours. In terms of daylight, a
window/room would have to be enclosed on both sides to result in a significant loss of
daylight as a tunnel effect could then occur. In this case, the neighbour’s dining room will
still have an open aspect to the north and to the east and will therefore continue to receive
adequate daylighting. Guttering is clearly shown on the relevant plans.
Materials for both extensions match the existing dwelling, as does the proposed
fenestration. No other objections have been received.
RECOMMENDATION:
I recommend that planning permission be GRANTED subject to the Standard Duration
Limit and the following conditions:
2) The development must be carried out in accordance with the plans (drawing
numbers 34 CR/1-5 inclusive) hereby approved as varied by Condition No. 3 below as
submitted with the application dated 27.06.12.
Reason
To ensure that the development is carried out only as indicated on the drawings
approved by the Planning Authority.
3) The materials to be used in the construction of the external surfaces, including walls,
roofs, doors, and windows, of the extension hereby permitted shall be of the same type,
colour, and texture as those used in the existing building.
Reason
To ensure a satisfactory appearance to the development, and to minimise its impact
upon the surrounding area.
4) Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Amendment) (No 2) (England) Order, 2008 (or any Order
revoking or re-enacting that Order with or without modifications) no opening of any kind
shall be made in the east facing side elevation of the permitted ground floor extension,
or the west facing side elevation of the permitted first floor extension.
Reason
In order to protect the residential amenities of neighbouring properties from overlooking
or perceived overlooking.

67

PLANNING COMMITTEE
9th October 2012
5) Prior to the beneficial occupation of the development the en-suite bathroom must be
fitted with manufacturers obscure glazing of an obscurity rating of no less than level 4
from the Pilkington glass range (or an equivalent range and rating subject to prior
agreement with the Planning Authority) and thereafter permanently retained.
Reason
In order to protect the residential amenities between neighbouring properties from
overlooking or perceived overlooking.
Reason for Approval
That having regard to the provisions of Section 38(6) of the Planning and Compulsory
Purchase Act and all other material considerations, and subject to the proposed
conditions, the development as proposed by reason of its location, design and
orientation, will not have a detrimental impact upon the neighbouring properties or the
visual amenities of the area. As such, the proposal complies with the Development Plan
for the area, specifically policies B14 and B16.
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PLAN NUMBER:

APPLICANT:

AGENT:

2012/0366

Mr Craig Monk

WARD/PARISH:

CASE OFFICER:

DATE RECEIVED:

Hawcoat

David Kitts
01229 876438

22/05/2012
STATUTORY DATE:
25/07/2012

LOCATION:
27 Cliffe Lane, Barrow-in-Furness
PROPOSAL:
Proposed first floor extension over garage to provide a fourth bedroom with en-suite.
SAVED POLICIES OF THE
FORMER LOCAL PLAN:
POLICY B14
Extensions to the rear of dwellings will not be permitted where they adversely affect the
amenities of neighbouring properties by virtue of loss of sunlight or privacy or by the
creation of an overbearing impact or excessive level of enclosure.
SUMMARY OF MAIN ISSUES:
First floor side extension will have a significant detrimental impact on the amenities of the
neighbour to the north by virtue of loss of sunlight and an overbearing impact.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of nos. 2, 4 Bideford Gardens, 1 Braunton Drive & 29 Cliffe Lane all
informed.
CONSULTATIONS:
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OFFICERS REPORT:
27 Cliffe Lane is a detached property, set slightly below the level of the highway, on the
eastern side of Cliffe Lane. The application is for a first floor side extension above an
existing ground floor garage. The extension would incorporate a bedroom and bathroom.
A pair of semi detached properties, 2 and 4 Bideford Gardens, are situated to the north of
the property. The impact on number 4 is limited and not significant, however there is likely
to be significant harm to the living conditions of number 2 Bideford Gardens as discussed
below.
The rear elevation of 2 Bideford Gardens is approximately 6m from the north elevation of
the proposed extension. The rear facing windows serve a through lounge/dining room, a
kitchen and first floor bedroom. The rear yard is accessed from the kitchen and can be
considered to be the principle external amenity area for the property
The existing boundary between the properties consists of a 2.7m high hedge, the existing
garage is adjacent to this and is also 2.7m high to a flat roof.
Saved Policy B14 (reproduced above) specifically relates to rear extensions and therefore
does not technically apply, though the underlying issues are relevant to this side
extension, and should be a material consideration. A core principle of the National
Planning Policy Framework (NPPF) states that in determining applications planning
should:
“always seek to secure high quality design and a good standard of amenity for all existing
and future occupants of land and buildings"
The two issues with the scheme are its overbearing and dominating impact on the rear
windows and yard and the effect on sunlight and daylight to the neighbour. At present the
sunlight indictors show that the lounge window of the neighbour benefits from sunlight
throughout the day.
Two designs have been submitted, the first was for a gable adjacent to the boundary with
a dormer facing the highway. This scheme had an eaves height of 4.5m and a ridge height
of 5.9m. I feel that this extension has a dominating impact on the rear of 2 Bideford
Gardens and creates an excessive level of enclosure in the rear yard by increasing the
height of the boundary feature from 2.7m to between 4.3m at the eaves and 5.8m at the
ridge. The scheme also failed the 25degree test included in the guidance (BRE – Site
layout planning for daylight and sunlight).
A second scheme was submitted at my request to try and mitigate the overbearing and
sunlighting impact of the gable end by including a hip to the boundary elevation. However
despite this alteration to the scheme the design fails to meet the requirements of the
25degree test and would continue to have a similar impact on sunlight throughout the day
as the previous scheme. The design necessitated a slight increase in the height of the
eaves. The increase in height at the boundary would be from 2.7m as existing to 4.7m at
the eaves along the length of the extension. This does not significantly mitigate the impact
on the neighbour.
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In summary I believe the proposed extension has a significant detrimental impact on the
neighbour to the north by virtue of loss of sunlight and creating an excessive level of
enclosure and that it is consequently contrary to Core Planning Principle 4 within the
NPPF.
RECOMMENDATION:
I recommend that Planning Permission is REFUSED for the following reasons:
1. The proposed side extension would result in a significant detrimental impact on the
amenities of the neighbouring property, 2 Bideford Gardens, by virtue of its height and
proximity and the resulting reduction in sunlight received to the rear elevation of the
property. It is therefore considered to be contrary to guidance within the document ‘BRE –
Site layout planning for daylight and sunlight’ and contrary to Core Planning Principle point
4 of the NPPF that states that planning should "always seek to secure high quality design
and a good standard of amenity for all existing and future occupants of land and buildings"
2. The first floor side extension by virtue of its height and proximity will have a significant
detrimental overbearing impact on the rear facing habitable room windows and rear yard of
2 Bideford Gardens by creating an excessive level of enclosure. It is therefore contrary to
Core Planning Principle point 4 of the NPPF that states that planning should "always seek
to secure high quality design and a good standard of amenity for all existing and future
occupants of land and buildings"
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PLAN NUMBER:

APPLICANT:

DATE RECEIVED:

2012/0512

Mr Peter Mills

24/07/2012

WARD/PARISH:

CASE OFFICER:

8 WEEK DATE:

Dalton South/ Dalton and
Newton Parish Council

Barry Jesson
01229 876323

17/09/2012

LOCATION:
Newton Road, Dalton-in-Furness
PROPOSAL:
Proposed detached house (three bedroomed) with integral garage and new vehicular
access onto Newton Road.
SAVED LOCAL PLAN
POLICIES:
Policy B3
Applications for residential development on unallocated sites will be permitted where they
accord with the sequential approach of the Structure Plan and also satisfy the following
criteria:
i)

The site is located within the built up area of existing settlements or the
development cordons identified in Policy B13; and

ii)

The siting, scale, layout and design (in the materials and form of the buildings) of
the development is sensitive to the local environment, it promotes the principles of
‘Secure by Design’ and adequate parking provision is made; and

iii)

Adequate access arrangements can be provided, including servicing the site by
the public transport and by cycle routes; and

iv)

The development is laid out in a way that maximises energy efficiency; and

v)

The development will not result in the loss of land which has a recognised or
established nature conservation interest; and

vi)

The development must not cause an undue increase in traffic passing through
existing residential areas such as to be detrimental to residential amenity or
highway safety; and

vii)

Adequate water supplies, foul and surface water sewers and sewerage treatment
facilities exist or can be provided; and

viii)

'A risk-based approach will be adopted for development in or affecting flood risk
areas to minimise the risk of flooding associated with the site and the potential
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effect development of the site might have elsewhere through increased run off or
a reduction in the capacity of flood plains. This shall be in accordance with the
sequential characterisation of flood risk set out in Table 1 of Planning Policy
Guidance Note 25 'Development and Flood Risk; and
ix)

Where contamination is suspected, a desk study is undertaken and if necessary
a site investigation is undertaken and remediation strategy submitted.

POLICY D4
The following areas have been designated as Green Wedges:
a)
b)
c)
d)
e)
f)
g)
h)

Mill Beck Valley
Roosegate
Land separating Ormsgill and Hawcoat
Land north of Dalton
Land between North Walney Estate and North Vickerstown
Land at Anticross
Land north of Flass Lane
Land at Clovelly Terrace

Development within Green Wedges that would detract from their value as a setting for
recreation, providing important urban space and visual relief and contrast between
residential areas would not be permitted.
POLICY D5
Land will not be released for development where this would result in a reduction in the
clear separation of the settlements of Barrow and Dalton, unless:
a)

It is essential for the needs of agriculture, forestry, local infrastructure or appropriate
open air recreation and cannot be located elsewhere; and

b)

It does not significantly harm the rural character of the landscape.

SUMMARY OF MAIN ISSUES:
The location of the proposed dwelling within a defined Green Wedge, which provides
important urban space and visual relief, is contrary to National and Local Planning Policy.
NON MATERIAL CONSIDERATIONS:

REPRESENTATIONS:
Development advertised on site.
The Occupiers of no.19 Calder Drive, nos 51, 55 & 56 Newton Road, nos 1 & 3
Schoolwaters, Newton Rd, Dalton all informed.
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CONSULTATIONS:
Cumbria Highways
No response received.
United Utilities

9.8.12

“With reference to the above planning application, I have no objection to the proposed
development.
.
This site must be drained on a separate system, with only foul drainage connected into the
foul sewer. Surface water should discharge to the soakaway as stated on the application
form and may require the consent of the Local Authority. If surface water is allowed to be
discharged to the public surface water sewerage system we may require the flow to be
attenuated to a maximum discharge rate determined by United Utilities.
A separate metered supply will be required at the applicant's expense and all internal
pipework must comply with current water supply (water fittings) regulations 1999.
Should this planning application be approved, the applicant should contact our Service
Enquiries on 0845 7462200 regarding connection to the water mains/public sewers.
United Utilities offer a fully supported mapping service at a modest cost for our water
mains and sewerage assets. This is a service, which is constantly updated by our Property
Searches Team (Tel No: 0870 7510101). It is the applicant's responsibility to demonstrate
the exact relationship between any assets that may cross the site and any proposed
development
Please note, due to the public sewer transfer, not all sewers are currently shown on the
statutory sewer records, if a sewer is discovered during construction, please contact a
Building Control Body to discuss the matter further.”
5.9.12

Dalton with Newton Town Council

“The development site referred to in the plan is an unused and unsightly vacant plot
surrounded on all sides by private and council owned dwellings. Whilst historically
Schoolwaters has been identified as a rural settlement this has not been the case for a
considerable number of years. Therefore the Town Council would offer full support to this
application.”
OFFICERS REPORT:
Land to north of Schoolwaters, Newton Rd, Dalton
The proposal is for the erection of a detached dwelling to the north of a short row of
terraced properties known as Schoolwaters, situated at the southern end of Newton Road,
Dalton. The application site is a vacant rectangular area of land, currently overgrown, with
an indicated size of approximately 8 metres x 19 metres. The site would be separated
from the terrace by a walkway of roughly 1 metre in width which allows access to the rear
of the terrace. Schoolwaters Terrace is separated from the main built up area by open
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land which forms part of a wider area designated as Green Wedge (saved policy D4), and
also contributes to the separation between the settlements of Barrow and Dalton (D5).
The existing terrace when viewed from Newton Road is seen in relative isolation in
comparison to the more densely populated residential areas to the north and east. Whilst
the site fronts the main road, the undeveloped site currently allows flanking views beyond
the terrace of the open fields to the rear.
Planning History (Application site and vicinity)
1.

1980 (79/1259) - Refusal for a detached house due to lack of space to provide
for adequate living standards and the classification of the land as 'white land'.

2.

1980 (80/0789) - Approval for a double garage.

3.

1986 (86/0439) (T/APP/W0910/A/86/55302/P6) – Appeal dismissed for the
erection of a detached bungalow on land to the south of Schoolwaters Terrace
due to location in open countryside.

4.

1989 (89/0149) (T/APP/W0910/A/89/124996/P7) – Appeal dismissed for
residential development on land at the corner of Long Lane and Newton Road
as considered to be an unjustified extension of development into the
countryside.

5.

2003 (03/0508) - Approval for the erection of a detached domestic garage and
erection of a boundary wall.

6.

2006 (06/0089) – Refusal for the erection of a detached dwelling (outline) due to
location within green wedge and open countryside.

Policy Designation
The recently published National Planning Policy Framework has an overriding objective for
all development to be sustainable, and has a presumption in favour for such development.
It defines three dimensions to sustainable development, economic, social and
environmental, the latter seeking to protect and enhance the natural environment. Section
11, ‘Conserving & Enhancing the Natural Environment’ states at paragraph 109,
“the planning system should contribute to and enhance the natural and local
environment by; protecting and enhancing valued landscapes…”
Locally, the application site is within a Green Wedge (D4) designation. The aim of the
policy is not to prevent all development, but to ensure development does not detract from
the aims of the designation. One such aim is providing and retaining visual relief and
contrast between residential areas. The permission for the land as garage development
previously allowed would not detract from the aim of this policy as there is a significant
difference in both planning and visual terms for a garage which could be considered to be
more of a lightweight, less durable structure than that of a solid, permanent new build
dwelling. The latter has the potential to erode the valued landscape, important by virtue of
the visual relief it provides.

85

PLANNING COMMITTEE
9th October 2012
In addition, the site is not allocated for housing. As such saved policy B3 applies to
unallocated sites, and contains a number of criteria which must be satisfied. The first of
which requires the site to be within the built up area of existing settlements.
Design
The design of the proposed house draws on elements found in the terrace; a small
forecourt to the front, traditional slate roof, chimney stack, roughcast render and similar
fenestration. No privacy issues are raised as the design respects and maintains existing
privacy levels. Amenity space is provided to the rear, with access for bin collection. A
recessed garage with access driveway provides off-road parking for two vehicles. No
significant design issues are raised.
Summary
The application site is visually remote from the houses which form the built up area to the
north and to the east. The terrace represents an 'island' within a more rural setting and
does not visually or physically form part of the adjacent built up area. I do not consider the
proposal constitutes either infilling or rounding off of development within the existing
confines of the built up area and represent an extension of development into an open
setting.
Whilst it could be argued that a single house would not have a significant impact on the
much larger green wedge, the acceptance of such applications could well undermine the
designation and increase pressure for similar development resulting in a ‘piecemeal’
approach. Continued singular development in this manner, fronting the road, could lead to
a ‘ribbon development’ along the remainder of Newton Road to Long Lane. This was a
common technique in the 1920’s and ‘30’s whereby development followed existing routes
of communication. This practice became seen as an inefficient use of resources and was
a precursor to urban sprawl. Ultimately the visual relief and open space safeguarded by
the green wedge, and saved policy D5 (Dalton/Barrow separation) would be eroded.
Taking the above into account the proposal would fail the criteria of saved policies B3 D4,
and D5. As the planning history demonstrates, the council has consistently refused
residential development in this area and on this site as recently as 2006. Whilst national
policy has experienced significant recent change, strong emphasis is still placed on
protecting the natural environment. As such, saved local policy D4 still carries weight as it
accords with the principles of the National Planning Policy Framework in requiring all
development to be sustainable.
PROPOSED DECISION:
I recommend that planning permission be REFUSED for the following reason:
Reason No. 1
The proposed dwelling would represent unsustainable development and encroachment
into a designated Green Wedge. It is therefore considered to be contrary to the National
Planning Policy Framework (section 11, para.109) and the former Barrow Borough Local
Plan Review 1996-2006, saved policies B3, D4 and D5.
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2012/0392 66 Warwick Street,
Barrow in Furness

Erection of one pair of three bedroomed,
semi detached dwellings

21

2012/0362 Vickerstown Primary
2012/0376 School, Latona Street,
Barrow in Furness

Demolition of former school buildings and
erection of 22 houses with associated
highway and landscaping.
Conservation area consent for demolition of
school.
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2012/0397 65 & 67 Duke Street,
Barrow in Furness

Listed Building Consent for removal of
exterior wooden staircase and block up first
floor doorway and render to match existing.
Replace 12 softwood windows with pvc-u in
rear elevation.
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2012/0438 34 Caspian Road,
Askam in Furness

Rear living room extension and first floor side
extension
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2012/0366 27 Cliffe Lane,
Barrow in Furness

Proposed first floor extension over garage to
provide a fourth bedroom with en-suite.
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2012/0512 Newton Road,
Dalton in Furness

Proposed detached house (three
bedroomed) with integral garage and new
vehicular access onto Newton Road.

