BOROUGH OF BARROW-IN-FURNESS

PLANNING COMMITTEE


Meeting, Tuesday 1st February, 2011

 
at 2.30 p.m. (Drawing Room)

A G E N D A

Site Visits

Mini Bus leaves for Carnforth at 9.30 a.m. from Town Hall Courtyard



2011/0002 – 2 Water Garth, Barrow-in-Furness



2010/1704 – 1 Hibbert Road, Barrow-in-Furness



2010/0575 – 24 Baldwin Street, Barrow-in-Furness



2010/1695 – 11 and 13 Fell Croft, Dalton-in-Furness



2010/1376 – Maidenlands Farm, Marton



Depart Town Hall, Market Street Entrance at 12.15 p.m. 



(depending on return from Carnforth)
PART ONE

1. 
To note any items which the Chairman considers to be of an urgent nature.

2.
To receive notice from Members who may wish to move any delegated matter non-delegated and which will be decided by a majority of Members present and voting at the meeting.

3.
Admission of Public and Press


To consider whether the public and press should be excluded from the meeting during consideration of any of the items on the agenda.

4.
Disclosure of Interests

A Member with a personal interest in a matter to be considered at this meeting must either before the matter is discussed or when the interest becomes apparent disclose

1.
The existence of that interest to the meeting.

2.
The nature of the interest.

3.
Decide whether they have a prejudicial interest.

A note on declaring interests at meetings, which incorporates certain other aspects of the Code of Conduct and a pro-forma for completion where interests are disclosed accompanies the agenda and reports for this meeting.

5.
Apologies for Absence/Attendance of Substitute Members.

6.
Confirmation of the Minutes of 4th January, 2011.

7.
To note the delegated approval of Building Control plans and those planning applications reproduced in the salmon booklet.

FOR DECISION

(D)
8.
Planning Applications (blue booklet).

(D)
9.
Deferred Applications (yellow booklet).
(D)
10.
Kwik Fit Appeal/Costs Decision.

(D)
11.
Free Range Laying Hen Development (16000) Maidenlands Farm,         

Tarn Flatt, Marton.

(D)
12.
Change of Use from Open Space to the Siting of Caravans on Land 

North of West Shore Caravan Park, Earnse Bay, Walney.
(D)
13.
Breach of Conditions on KHJ, Unit 1-3 Forge Close, Barrow-in-           

Furness.

(D)
14.
Quarterly Report on Enforcement from 1st October to 31st                       

December, 2010.
(D)
15.
Retirement of Enforcement Officer.
INVITATIONS TO SPEAK TO THE COMMITTEE (2.30 p.m.)


2010/1374 – Storey Square, Barrow-in-Furness

2010/1376 – Maidenlands Farm, Marton

2010/1444 – 7 Bideford Gardens, Barrow-in-Furness


2010/1704 – 1 Hibbert Road, Barrow-in-Furness
NOTE
     (D) – Delegated



     (R) – For Referral to Council

Membership of Committee

Councillors


McClure (Chairman)


Jefferson (Vice-Chairman)


Dawes


Heath


Husband


Irwin


McEwan


Maltman


Sweeney


C. Thomson


M. A. Thomson


Wood

For queries regarding this agenda, please contact:


Paula Westwood


Democratic Services Officer (Member Support)


Tel: 01229 876322


Email:
pwestwood@barrowbc.gov.uk
Published: 24th January, 2011
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	PLANNING COMMITTEE
	(D)

Agenda

Item

10

	Date of Meeting:      1st February, 2011
	

	Reporting Officer:   Director of Regeneration and                                  Community Services
	


Title:
Kwik Fit Appeal/Costs Decision
Summary and Conclusions:
Planning Permission granted on appeal with full costs award in favour of applicant.

Recommendations:
The information be noted.

Report

With planning appeals, unlike court cases, opposing parties are usually expected to pay their own costs.  Costs can however be awarded in cases of unreasonable behaviour.  An example of this is where a planning authority delays a proposal which could have reasonably been permitted.
Any appeal proceeds on the basis of an examination of a Council’s reasons for refusal.  DCLG Circular 03/2009 states as follows:

“Planning authorities are not bound to accept the recommendations of their officers.  However, if Officers professional or technical advice is not followed, authorities will need to show reasonable planning grounds for taking a contrary decision and produce relevant evidence on appeal to support the decision in all respects.  If they fail to do so, costs may be awarded against them”.

There were two reasons for refusal.  One stated that the development would generate additional noise to the unacceptable detriment of residential amenity.  The other related to the design of the extension and its impact upon the streetscene.
The Inspector commented as follows:-
· Abbey Road is a busy thoroughfare that carries traffic to and from the centre of Barrow-in-Furness.  A noise assessment was submitted by the appellant at the application stage.  It indicates the worst case noise levels associated with the MOT operations in the proposed extension would be expected to be lower or equal to the existing noise generated by the other activities occurring at the Motorist Centre.

· The Council’s Officer Report on the application includes the internal consultation response in respect of noise.  It indicates that the Council carried out its own noise survey to confirm the appellant’s assessment.  The Council found the dominant environmental noise around the appeal site to be that caused by traffic on Abbey Road.
· Further work was carried out by the appellant and submitted as evidence to the hearing and this monitoring is noted to have identified the daytime background noise level on Abbey Road to 50dB LA90t and 45dB LA90t to the side of the appeal site on Westbourne Crescent.  A worst case scenario for the noise levels from the Kwik Fit operations that would be experienced at 1 Westbourne Crescent, is indicted to be 38.2 dB LAeq, 1hr for existing conditions and 38.6 dB LAeq, 1hr including noise from MOT testing, with a 10dB(A) reduction further along Westbourne Crescent.

· These figures and the associated conclusions have not been challenged by detailed evidence from the Council.  Indeed, the Local Planning Authority’s Officer Report on the application noted that the Council’s own monitoring and assessment had concluded that the proposed MOT facility and activity would not increase existing mid-week background noise levels.
The difficulty with this issue was that the appellant produced evidence which showed that the development would not increase background noise levels.  This was backed up by the assessment carried out by the Council’s Environmental Health section; a point noted by the inspector.  There was as a consequence no evidence to challenge that put forward by the applicant.  This made an award of costs almost inevitable.
Regards the streetscene issue the proposal had been revised from a scheme refused under ref 2009/0835.  The new scheme was reduced from 8.5m wide to 5m to bring it behind the front elevation of the adjacent house (6 Westbourne Crescent).

The inspector commented as follows:-

· By enlarging the building the extension would reduce some aspects around the appeal site.  However, only the subordinate viewing area would project out beyond the nearest front elevation corner of the dwelling at 6 Westbourne Crescent.  The elevations of the full height and depth core of the extension would be noticeably set back from the front corner of No. 6.  My site visit demonstrated that by its form and positioning the appeal scheme would preserve a considerable degree of openness and associated views around the junction.
· A strip of land would be retained between the proposed extension and Westbourne Crescent.  In contrast to the current paved surface, the proposal would provide landscaping within the strip that would soften the appearance of the building in views from the street and dwellings around the junction.  This vegetated strip would also provide a visual separation between the commercial activity at the appeal site and the neighbouring residential land use.

· Whilst the core of the proposed structure would project slightly forward of the existing front elevation, it would be finished in materials to match the remainder of the building, which has been on this site for many years.  By its scale, height and massing and design the appeal scheme would have simplicity and detailing that would be sympathetic to the existing building.  Its proportions and those of the building as a whole would be appropriate for its setting.  Given these matters, the extension’s position within the street scene and the architectural variety provided by the other businesses and development around the appeal site, the evidence before me fails to demonstrate that the proposed development would be an alien design within this townscape.

· Having considered the appeal scheme with reference to the Council’s General Design Code, I find the proposed extension would not be unacceptably harmful.
The design issues raised by the proposal had been addressed by the revised application.  This and the indefensible position on noise meant that the inspector had little or no sympathy for the Council’s case.  The Council were also ordered to pay the applicant’s costs incurred in challenging this reason for refusal.

Conclusion

Notice of the decision was received in October though full details of the actual amount claimed were not received until 15/12/10 and which amounts to £16,787.45.  This is not an insignificant amount particularly at a time of severe budgetary restraint.  Neither does the Council have a fund allocated to appeal costs such that the amount will be funded from elsewhere.

The Council’s case was weak.  Nowhere was this more obvious than with regards to noise.  The scientific nature of noise means that it can be subject to detailed technical analysis.  This was done as part of the application such that the information was before the Council when the application was determined.  The Council was not only seen to ignore that information but went on to ignore its own internal consultant (Environmental Health).  The only way for the Council to have avoided a costs claim would have involved bringing in an external consultant assuming that consultant provided contrary evidence.
The likelihood of this would have been exceedingly remote.

Any costs associated with such an appointment would have to have been funded by the Council.

The formal costs details decision was as below:-

· In exercise of my powers under Section 250(5) of the Local Government Act 1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, and all other powers enabling me in that behalf, I hereby order that Barrow-in-Furness Borough Council shall pay to Kwik Fit Properties Limited the costs of the appeal proceedings; such costs to be assessed in the supreme Court Costs Office if it not agreed.  The proceedings concerned an appeal more particularly described in the headings of this decision.

· The applicant is now invited to submit to Barrow-in-Furness Borough Council, to whom a copy of this decision has been sent, details of those costs with a view to reaching agreement as to the amount.  In the event that the parties cannot agree on the amount, a copy of the guidance note on how to apply for a detailed assessment by the Supreme Court Costs Office is enclosed.

List of conditions relating to the Consent are attached at Appendix 1.
Background Papers
Nil.
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	Date of Meeting:       1st February, 2011
	

	Reporting Officer:    Director of Regeneration and                                  Community Services
	


Title: 
Free Range Laying Hen Development (16000) Maidenlands Farm, Tarn Flatt, Marton

Recommendations:

That the proposal is not EA Development.
Report

Certain types of development require environmental assessment (EA) under the terms of the Environmental Impact Assessment Regulations.  Some developments (Schedule 1) automatically require EA while others (Schedule 2) may require EA.

Agricultural buildings are included and the size of the proposal is such that the Authority must consider whether the proposal is EA development.  The circular (02/99) accompanying the Regulations however advise that EA is most likely to be required in instances where the number of hens exceeds 50,000.  The proposal falls well below this number.

I am satisfied that having regard to the relevant criteria (Schedule 3 of the Regulations – Attached at Appendix 2) that the environmental effects are such that the proposal is not EA development.  It will however require appropriate consideration under the Planning Act.

Background Papers
Nil 
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	Date of Meeting:      1st February, 2011
	

	Reporting Officer:   Director of Regeneration and                                  Community Services
	


Title:
Change of Use from Open Space to the Siting of Caravans on Land North of West Shore Caravan Park, Earnse Bay, Walney

Summary and Conclusions:

It has been established that one caravan was sited North of West Shore Park but during the summer of 2010 a further two have been sited near to the entrance to North Walney Nature Reserve from the shoreline, all three caravans are in a dilapidated state.

Contact has been made with the land-owner who has promised to take action but to date this has not happened and it is felt that it can only be resolved by issuing a notice.  The location of caravans are shown as X on the plan attached at Appendix 3.
Recommendations:
That the Development Control and Enforcement Manager be authorised to issue an Enforcement Notice, requiring the removal of the caravans from the land within one month, and to take any action necessary to ensure compliance.
Report

Background

Over the summer some sporadic siting of caravans has taken place along the shore North of Earnse Bay and unfortunately they are still there appearing to be abandoned and now subject to vandalism.  The land is owned by Broughton Estates (Duke of Buccleuch) there are three caravans sited in the area, one near to West Shore Park and two on the approach to North Walney Nature Reserve.  Approaches have been made to the land owner but to date these have not resulted in any action on their behalf, though they have now indicated that they intend to secure removal.

Decision
Because this is such an exposed and sensitive location it is considered expedient that an Enforcement Notice be served.

Remedial Steps to be Taken

All three caravans to be removed within one month.

Reasons why it is Considered Expedient to Take Action

The caravans are a prominent and unacceptable visual intrusion on a very popular beach which forms part of a significant viewpoint along the shore.  The area is also part of a nationally and internationally designated area of importance to nature conservation for which the caravans and their usage could be harmful.

Human Rights Act

The owners rights under this Act are not compromised by this action.

Background Papers
Nil.
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	Date of Meeting:      1st February, 2011
	

	Reporting Officer:   Director of Regeneration and                                  Community Services
	


Title:
Breach of Conditions on KHJ, Unit 1-3 Forge Close, Barrow-in-Furness

Summary and Conclusions:

A site visit was conducted to check that the Planning Conditions on permissions 2006/556 and 2010/438 were being complied with.

As can be seen by the photographs on display there are clear breaches of two conditions contained in both permissions.

One relates to the vehicle washing facility, the other to open storage on the site.
Recommendations:
That the Development Control and Enforcement Manager be authorised to issue Enforcement Notice(s) relating to the breach of Condition Nos. 2 and 7 of permission 2006/556 and Condition No. 6 of permission 2010/438 and to take any action necessary to ensure compliance.
Report

Permission was granted in 2006 for the development of two units to be used for vehicle maintenance, office, staff facilities and a plant hire business.

Permission was granted for a further unit for use as a warehouse in 2010.

There is clearly a breach of two conditions relating to permission 2006/556 and one relating to the self contained washing area having a connection to the foul sewer and the other to there being no external storage on the site as covered by Condition 6 of 2010/438 also (as can be see from photographs).

The full text of the conditions are as follows:-


2006/556

2.
There shall be no external storage of refuse or other waste materials, except within purpose built containers and no external storage of any damaged or dismantled vehicles or plant/equipment except within appropriately screened area, details of which shall be subject to prior written agreement with the Planning Authority.  The development shall thereafter be permanently carried out in accordance with the approved details.

7.
All areas used for the washing of vehicles shall be self contained and connected to foul sewers to prevent the discharge of contaminated drainage to underground strata or controlled waters.


2010/438
6.
There shall be no external storage of refuse or other waste materials, except within purpose built containers and no external storage of any damaged or dismantled vehicles or plant/equipment except within appropriately screened areas, details of which shall be subject to prior written agreement with the Planning Authority.  The development shall thereafter be permanently carried out in accordance with the approved details.

Decision
It is considered expedient to serve Enforcement Notices to secure and ensure compliance.

Remedial Steps to be Taken
Compliance to be obtained by the provision of a sewer connection to the vehicle wash area and by the cessation of open storage.

Reasons why it is Considered Expedient to Take Action

To improve the visual amenity of the site and prevent pollution of Walney Channel.

Human Rights Act

The owners rights under this Act are not compromised by this action.

Background Papers
Nil.
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	Date of Meeting:      1st February, 2011
	

	Reporting Officer:   Director of Regeneration and                                  Community Services
	


Title:
Quarterly Report of Enforcement from 1st October to 31st December, 2010

Summary and Conclusions:

Progress report for noting.
Recommendations:
That information be noted.
Report

Table A
Represents the quarter’s figures.
Table B
Represents current update on enforcement notices outstanding.

Appendix 4
Performance indicators and management information.

Table A
Current Performance

Cases Outstanding at 1st October, 2010


83

Cases Received





65

Cases Closed





69

Cases Outstanding at 31st December, 2010

79

Background Papers

Nil
Table B
	Planning 

Committee

Date
	Subject
	Recommended

Action
	Date of Notice
	Result

	15.3.05
	2 Abbotsfield Gardens, Barrow
	Restore property to residential
	28.4.05
	On monthly review

	21.3.06
	39 Brook Street, Barrow
	Keep garden area tidy
	5.4.06
	Monthly monitoring

	1.8.06
	Land at Buccleuch Dock Road, Barrow
	Wasteland
	6.12.06
	Work to be reviewed in mid January

	
	Land Next to 15 Underwood Terrace, Dalton
	3 Conditions
	22.6.09
	Conditions to be discharged by letter which is awaited

	20.3.07
	37 Roa Island, Barrow
	Change of use to boat repair
	24.4.07
	Monthly monitoring.

	6.12.07
	Presbyterian Church, School Street, Barrow
	Listed Building Notice
	14.1.08
	Awaiting outcome of Listed Building Consent application

	5.2.08
	Land rear 55-61 Romney Park, Dalton
	Change of use to extension of residential curtilage
	7.7.10
	Referred to Legal Section.

	
	Land Next to 33 Marton, Ulverston
	3 Conditions
	15.10.08
	Notice issued - under review with Planning Officer

	18.3.08
	Furness Cavaliers, Rampside Road
	Raising of levels
	
	Under Negotiation

	
	49 Whinlatter Drive, Barrow
	Breach of Condition
	13.5.08
	Being monitored

	11.4.08 (Panel)
	Outbuilding, Bow Windows Farm House, Rampside
	Section 54 Notice Listed Building Works
	25.4.08
	Repairs to be carried out.

	
	19 Dalton Lane, Barrow
	Removal of Iron Railings
	15.10.08
	Negotiations ongoing.

	16.12.08
	14 North Scale, Barrow
	Staining of windows in a listed building
	
	Windows being repainted.

	24.2.09
	32 Rawlinson Street, Barrow
	Notice re: number of flats
	20.7.09
	Awaiting implementation of planning permission by new owners


	17.3.09
	UPVC windows, Egerton Court, Barrow
	Removal 
	
	Notice prepared - further discussions taking place.

	9.5.09
	Crooklands Garden Centre
	Breach of Condition
	26.8.09
	New Notice to be served.


	Planning 

Committee

Date
	Subject
	Recommended

Action
	Date of Notice
	Result

	16.6.09
	32/34 Furness Park Road, Barrow
	Wasteland
	4.10.10
	Notice complied with

	
	2 Duddon Road, Barrow
	Wall over 1 metre
	17.8.10
	Referred to Legal Section.

	28.7.09
	41 Ainslie Street, Barrow
	Tidy up shop frontage
	6.9.09
	Referred to Legal Section

	22.10.09
	25 Maple Street, Barrow
	Wasteland Notice
	15.4.10
	Negotiations ongoing

	1.12.09
	Land at Red Ley Lane, Barrow
	Wasteland Notice
	23.12.10
	New Notice issued

	9.2.10
	The Canteen, Michaelson Road, Barrow
	Enforcement Notice re: opening times
	
	Situation being monitored

	
	6 Stoneham Close, Barrow
	Tree Replacement Order
	23.8.10
	Complied Review in Spring

	30.3.10
	36 North Scale, Barrow
	Remove UPVC cladding
	2.7.10
	February 2011 – compliance date

	22.6.10
	Garages, Brook Street, Barrow
	Tidy up land
	19.7.10
	Referred to Legal Section 

	
	36 Keith Street, Barrow
	Replace UPVC windows and doors
	23.8.10
	Referred to Legal Section

	
	153 Salthouse Road, Barrow
	Replace 1st floor windows with sliding sash
	
	Enquiries continuing

	
	42 Storey Square, Barrow
	Tidy up property
	19.7.10
	Referred to Legal Section

	
	Avon Garden Centre, Mill Lane, Barrow
	Tidy up land
	
	Notice to be re-issued

	13.7.10
	Vickerstown Methodist Church, Promenade, Barrow
	Tidy up land and property
	16.7.10
	Compliance by February 2011

	24.8.10
	151 Rawlinson Street, Barrow
	Remove block work and reinstate brickwork to match
	1.10.10
	Review in April 2011 for compliance

	
	88 Market Street, Dalton
	UPVC Windows
	16.11.10
	Review in 12 months

	26.10.10
	Land at Elliscales Farm, Dalton
	Siting of Caravans
	20.10.10
	Review monthly

	
	127 Cavendish Street, Barrow
	Tidy up Property
	17.1.11
	Review in February compliance by April

	16.11.10
	Lakes House, Hardy Street, Barrow
	Demolish
	16.11.10
	Work ongoing
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	Date of Meeting:      1st February, 2011
	

	Reporting Officer:   Director of Regeneration and                                  Community Services
	


Title:
Retirement of Enforcement Officer

Summary and Conclusions:

The Enforcement Officer is to take a well earned retirement on 23rd February, 2011 after giving supreme conscientious and efficient service over the last nine years.
Recommendations:
The information be noted and Roger Parkinson thanked for his excellent work and offered the Committee’s good wishes for a long and happy retirement.
Report

I have to advise you that on 23rd February, 2011 our Enforcement Officer, Roger Parkinson, will be retiring.

He started with the Authority in January 2002.  He set in place tight procedures and methods of monitoring his work which ensured that cases were now dealt with very quickly, but at the same time with complete thoroughness, as well as maintaining a high level of communication of what was happening to all relevant parties.

He has been instrumental in helping us move from a primarily reactive system (i.e. mostly responding to complaints) to a proactive one, whereby development sites are monitored from the outset for conformity to the approved plans and compliance with the conditions.  

The matter of the future organisation of planning enforcement will be the subject of a report to the Executive Committee as soon as possible.

For now, whilst this report is essentially for noting I trust that you will feel able to join me in expressing gratitude to Roger for the excellent service and dedication he has given in carrying out his duties and for the assistance he has given to everyone he has come into contact with, both within the Authority and as a customers, and to wish him a long and happy retirement.

Background Papers
Nil
